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™, [ Unquidin humanoecxtd datur unus & alter
i N V Ixere ﬁ]épfogquotqu'ot ab orbe dies
Crimine quifuerit delicto & purusabomni?
Infacrismendaxdiciruroninis homo.
Quis nefeitfa picntequod & {a picntiorerret
- Non errare Der{olius efle palam eft.
Etdedeli¢tishominum crratis@; Cichori
-~ Tejuvatin noftra diflernifle {choli
Danturimerratis majora minoraGy dantur™ 5
% Hne ctiam erfarites pcena ecuna manet,
Hecdidicifle decer juvenem; virfactus ut olim:
| Desoperamhis praxis convenientereat. :
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=Bas Sunft vnd Weifheit iff/mag immer fabren hing/
sBud an der BppigFeit nur fuchen jhr Sewin -
She WERTHENR I rhae fele twolhl/daf b dieBiicher lichet
Di¢ hemis seigetvns/ vud fonders fest euch fibet. .
=u reden Offentlich/ wie der su fraffent fey ,
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2Bnd wagder Fehlermehr, NuEampFec vud beffreitet
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ond Bochfaseh diefor Welt/jbr licbet Edle-Kunf,
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EX ERCITATIO TP ICESIMA NONA

PRIVATIS DELICTIS

AdD L¢4.7 CL 8. 22 L;p 5 32.41#&4-9.”&’9,

Tuaesis 1L
Eh&um eft faé’cum n fe illici- B David

N /B2 of ’ tum lmmedlate, extra ullius conventionis I,
e 2 wnfde 1 s
| | mtiemem,contra legum prohibitio-  Gehwerda
39 & nem {poate commiflam, quo ad prafian- Tiifies.
(R ﬁﬂi,dumquxd patiendumve quisfeobligatl.zy, S ;j‘?
R e §5.0.0,4.4,0.68 Apr3 b, Iadefevibimus del- 1.6 § :
- ctum ad dzjﬁ’rﬁmmm llins zlhcm >.qued pe-;“ 1P
accidens incidit in facta per felicitnnim. conventiones: Quod

Molinad. 7. & J.t3vtri2,D. 680, dupliciter fieri dicit : priman

celebrando injuftum contrattym. cum aliguo, aliquidve injufté co

congralin exigendo sue. .cmfpzenda. lectundo , non zmplmda 1d o

qwd quis ex contrallu (five prmwpamer five dcccyﬁ}rm ).preflare
tenetur.  Hecille, -Atgyfichocdamnuncommittivir contra con-

ventionens mzmm €T ex 112 CONVERLIONe Ad 7‘1’}73?’22‘*!0??{.??’2 5_’;1&4’ rf?’HH

Lengturmec now jnguibnsdam.contraitibus obfing ylaris frdei vi0

latic gnem mfdmmmmrm Damununsyero in delictis extraconven

t1onem s mc?zfzzﬂe contra ffgt’! mﬁ’rrzzr Pr:ﬂtf?‘ repmﬂrwmm
damnifiquefieripoteft,ctiamob iplans wrzof itAtem poenam mere-

tur. Fang .Dn.Pref. Diff, 4. damn. th, 12425069, I8, Exere.d. th,19,
20,22 Exerc. 4.10,2.

il. Dicimus:faGum fpontecommlﬁhm ad excludene
dam (1) nudam cogitationem /. 28.4. pap. L. 225,4.7. S. . Sed
quid de conatu dlcendum Dift, an canatus dicatur tantim
reip. ejusin quem committitur, refp, vero pcrpctramls deli-
Stum {it ina&tum deductum, & tunc. delictum veré commiss
fum habetur § 8. injfin. b, in acrocibus amen de/u‘z‘::f pena miti-
garur, Fid Carpz, prax. crim. 1.4u7.1.21,23 anverorelp, ipfiug

quoque facientis fit tantummodd conatus, & quidem.s
D8 hic
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: hicad levius d®lilum tendeéns ratione circumftantiaram
’ aliquand® deli@um: imperfedtum eritymerens aliquam pee-
nam extraordinariam ;’“’i—al’iq"‘ﬁanao vero ne quidem extraordis
nariz poenz erit locus vid las.§ 0. d. injur,1.6.1.22.8.4.44 L.
¢.d [ LanS 7 d furt Ly d:his quizior:inf. 11§l guodguisg;
jm. Add'.dm.ﬂffmib-~f?.a'f;'£?"£m.inI‘.z;é’:‘f,j:&.j‘ﬂjo. Comatasve-
£0,qQuoO attemtatnar.elt deli@tuinr afrocius jitidem delidtum,
perfetumnon elt, quodordinaria poend punitur; eft tanier
quoddamd‘eli&um imper?e&um,-levio-ri ey extraordinaria
o peenf plectendum prout adus a delictoelt remotus vel-iti
"5 propi nquus /.2 7§ f@’ ;’.ﬂst‘?.’c?im. 'érﬂféﬁ&;{; art178. Ant.Mat1b:
V.45t 3.0.2.0.7. Carpz.2.q. 61.9,2°4. 88, 7:3. 4. 91. 8. 31, 4.76.
.9, §6. exceptis quibus,dam criminibus, in guibus conatus-pro-
erfecto habeturdélido nim.(1.)inatrentate homicidio (.7.
C.2AL. C.d fie. 117l 74, € god quodamen ufty monfervatus,
VIJPWEZﬁdtCﬁj‘MIIZ;?J Aot 5o Ce 3, EFEI8. c. 400013,
;jff‘aefeftﬁtam ih'fa[fa'*ﬂ}‘xji'q; mods to natusad-proximum deli-
Qo actam pervenerit Matth, dit. 5. ci1. 9.3 Garpz.1.9.19:7
5258 ,qz;id"fn‘ldtraciﬂimwtﬁmzt_:?gpaﬁfr Idemi,q. 22.%.70 Tl
(2.) particidio ki fin ad L, Pompej.deparric.l ult C.d.bis gl
par, vetlib oce. quoditidem non (i ivitet obtinet,aliquan-
do tamen pro qualitate conatls ordinariz peenz locus et
arg.d.o.c.art.178. Carpzid.l.g.17.4.13, & batlenus probari potest
- fententia Matth.L.48.80.c0.8.7. (3.) i~ crimtne perduellio-
stisly pr.Cad L.7Ful.Maj, cujus criminisnecnon fracke pacis
publitzconatus etiam hodie ordinaria’ptend punitur Carpz.
1.9.4239.4 945998 9.37 1. o
“IMI. © Exclodituriftisverbis (2.)damnum cafu fortuits
Satatalsls. ad L c.dficd 31 adL. Aquil..crivi 4146, Eorum
verd quz fponte fiunt alia fiunt cum glecti otie feq dolosalia
fine eleione feuculpd. 7id. Dn. Praf Dif. & dﬁ@f.‘“ ctrlp. cafs th,
27,65 [eqq, 11Husmodi factum perfiumdelictum conflituit,
Arift, 1. Rbet, 13.1.7.44 L.eid. fic. Fihg! Exerc, 6.1lef. 16, Huo
jusmodi verd impérfedtum,; & {ec, modum culpa 5 extrae
ordinarii pceend co€rcetur Arift.3.Eth,1.1.108. 4 R.F L1.§.3:05
ad L,.:.d.ﬁc.d.drt.r.;é;ﬁHdletb_'.d.tr;pm’fg. o2, 2, Cums
auté Jex Aquilia damuum 1] urid datum v;ind‘icans'regp fciat
‘ o amnl
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damni reparationem& intetelle, grodloco panaslt Evive. s,
b, atq;ita heevindiGarefpe@u folius patientiszftimetur s
ideoin ifté delicto’perindeeltan doloan culpi fuerit perpes’
tratiid. Ex.tv. 4. Atqs hacita fe habent quandojdolo vel culpa
proprié quid comittitut, Quod fiv. ruf!-p'a aliena in aliqué rest
dirdet;& quis tadth-exeul pd pPefumed teneatur, quafrdelichs:
dicitur 7.0 d.obliynaex gicnfidel Exerelrash. 10. & féqq.
<+ IV Hinefequitor (1) quod pland deliGum non cori

-mittat quirationisafucaret, adeog; necdolonec culpaagit,
vel propterfurorem iz 4d I)C.d fic.l3.§ .1.d.infur: lpen§.nlp,
a-L.Pomp:dparricV.aleinfin. d.adm.atl 404 L 5.0, 5 8iz.42
L. Agwil: nifi'fariofus ii‘ifervall_i‘s fapiat, & €0 tem pore ‘deli=

querit’ 14.4.0ff. praf. -Sed quid {i ante furorem crimenadmiss

{um, anfurore fuperveniente{ubjici poena faltem extraordis
nariedetinquens poterit ¢ Nocum AﬂhMﬂ;tb.t/.tr.fra/eg. .2

%.7. Carpz 3.q 145.0:22. velpropter etatem infansic, &infan-

tiz proximas §. g, diinut. flip, Avift 1. M. M. 325822, ad LoCT o
a. fico §.18. bil 3551 d. fep.viol ], 2.§.19, vi bon mptil.3, §ote

. tnjur Vid. Dn Carpz,3.9.143, 1, 9. &30, Matth.d ¢, 2, 1, 2.

(2.) Quibus ell debilius:animi judicium, in Hlis minorieft

_ dolus, ut propterminorem ztatem b 37.°§. 1.d. minor. 1,23, s

Jurtl 3 AR F1a.C fi adv del.c.6.d homic.Carpz d. In.50.8 eqy.

~(3.) Qui ratione imperfede utuntar, illia dolo fed non dcul-

pa immunes, ut proptermorbum melancfholi&’V:‘d:He{g.z.qn.

38.1.25. & [eqq. Theodor.coll.crim.D.20.th. 4.b. Carpz. d. g. 145,

n.§3. Lacch quefl. Medicoleg.L.2.t.1.4.9, proptet ztarcm five.

teneram,ut pubertati proxim 1A4rifl.3. Erb.l4:§.r5’;/J.Z.-7‘C.-'d;pfm.+

ci1.0.2. u.delict pueror Vid.Carpz.d.lm.2t 35, Matth. dciniz3al

five lenilem , 7d Carpz.q 144.1.36. E contrariocum prodi-

oi perfeCtum intellectum-habeant, ne quidem mitiganda.in

illis pecna arg L pen.d inciruin. nanf, |, 22.§.2.d.2dil ediit Vid:

Matto.a.c.nit :Nonobft l,g0.d/R. . Ex di&is decidi potelt ;

quodiurdi & mutifi apparéat illos ufurationisnon deftiui;

perindeacalii hominesdelinquant & puniri debeantarg.l';,

§.8. 46, 4. S¢F Sylan. modo ex ejus fignisatqsnutibusde ¢ons

fellione deli@®i, & de qualitare deli&i'ex teﬁFf.]‘m;‘dreErg‘ﬁﬁ o' =

busconllet, Conf:Carpzy.g. 047 Marih, d5ndoys 3% L 2 s
088 2 V.Non




V. Non{olum verd isdeliéireus,quiillud fadto fuo
ipfe commifit, (ed & quii fado {uo ad commiflionem illivs,
concurrit. Concurritautem (1) confilium, {ugoerendo : id-.
queaut implici adhortatione, & f1idehiftum fuerit_ﬁ:pmli_:—m, |
nonnifileviori poen.erit locus#rgeN. 1.4l 36.p1 d,furtd 20,4,
bis -qui not. inf. aut perfualio neyin{irudtione & fubminiftza-
tione modi & oc cafionisad delinquendams.& itaidem deli-.
Qum cum deliquente admiztitur 4, 12,44 L. Ful,d. adulti ] imis
sant tamencomuniter, nifi alter absqs:confiligitali fuiller ..
commiflurus,tuncleviuspunietur infiruens N.134.¢:10.0.L.§.2.
A extr.crim.d§a1b.1.s3. 4. V. 85,130, dofure 36, §. 6. duinjurs,
Matth in L.48-ta8-c.4.818 Add Clar.s.§.[.4:88. ibig!Bajarduss
Menoch.d-a. g35u.Theodor. coll. crim. D. 7,10, 6.lit.e.cire.fin.
Carpz.24.71:%.56+ (2.) auxifinm {cienter ferendo & quidem
aut ad ipfius deli&i perpetrationem, five ante five in ipfo
crimine; & dift.felentinteranxi lium proximum quoa: poena.
ordinaiid pleftendum & remotum, quod extraordinaria.
L un.C dicrim.pec.dNov. 534 c.t0.Lun. C.d. vapt. V. g l.2,ad L.
Pomp.d.Parric, O.crim.art 177, V.Stephan.ind. art. Matth. in Ao
L.t 18.6.4m19.Carpz 1.9.37.7 59.§.42:8.62.p.22.9. 13.692.4.87
#bi lare de auxiliantibusin furte g.89.m56, Autpolt delictijam
pe:pctratum‘ﬁ,;& dift. an%q-‘uispartici'gaverit- deilloyquod for-
¢ deli@o ablatum,& rationeejus poterit convenirl l.14.C.4.
furt, anverd tantum ad occuliandum delium opem tulerit
& extraordinarsic punitut, ¥id.Carpz.2.9. 87 #-39+ 40. & 4.9,
13475,02, (3-) mandato {1 nim,quis per alivm deliGum,quod
iplevult admiflum ex(equatur, & tarn mandans quam mans
datum exfequens ordinarid peena afficiendil. ig.ad Lic.d. fic.
Ls.C.d.accufulan.§ 3. d.injur. Exerc.ig. th.5. Matth.c.1.n.12. Dn,
Carpz.1.q.4.9 37 7-48:9:50.4:32:2.9 91, Bs 27, Sed quid {i man<-
datarius fines mandati excellerit Vid Id.dig. 4.n.17. Non
autem quod de mandante di&um,in ratum habente obtinet,
Vid-Marthde.amag. (4.) permittendo,qui cum poflent pro-
hibere, non prohibuerunt, his {ec, circum{tantias poena ex-
ttaordinariainfligitur, exceptis criminibus quibusdam Zg §.
n,4d Licdfalf.l 26.44 LPomp.d.parric un.C.d mapt-virg.(.0s
C. ﬁdLjidn Mé]t ﬂd' Mﬂ”‘b;xdﬁ:(.”.’j? Ex ! o) Jerieamary.
N ATR I & P ' VI Diltin-




.. Y1, Diftinguuntur delitain privata; extraordinariag
popularia; &publica Pac.lfag. bm.1.2. Conf.d. alits div. Mateh,

£ 3 Dehé’ca privata,_ﬁlm in quibus potifimum lzfio pri-
vati attenditur,adeoque1s cujusintereft indeapud magiftras
tUm eXPeritur, ut reusiex deliGo ipfi obligatus:ad relarcien-
dum damaumvel etiam ad poenam pecuniariam [ibi prae=
fandam condemnetur./7.8.0.d.injur. ‘Iz enim ordinarie ex
delitis privatis civiliter agitur > poteftuero etiam ex tllis quis crie
minaliter agere ad panam [Cil. corporis affiictivam ant mulitans
fifco inferendam L. f.loi Lt d.furt, §. ult, d.injur. §.10. F, eods
anius mmen-elecHone alvevi rolliturfintrag; ad vindillamcompe-
w2t 1.6.4. éﬁjmr'[. 56.§.;}dﬁir‘t;):}é;.d::gcczgf’Néfz'-abﬂ;[ﬂn.C.qn.aEf.
civ.rr.pmx.'ff.Magttb}fnL“ﬁ.t.’r;.«:.4._n;3.[_/;1;4'mmen*criminﬁﬁfper-
fecuti o diffinguenda ab accufationibus publicis’s g firex delillis
publicis.Add.Exerc.feq th.r. ‘Sunt auten delicta privata qua-
tuorpr, 7.h. Ledit nimquisalterumant £2m auferendo (vel
alias ad finm lncrii adbibendo) ive clam,& dicitur furtam;iive
- viapertd & dicitur rapina': autalteriinirepetfonave ejus-da-
mnum inferendo s ubi fpe@atue vel ipfum damnuns: injurid
-~ datum, qu'od‘vinfdica'tur Lege Aqtjilié Vid:Exercaz.h.4. Vel
injuriofumfactu m,& dieitdrin {pecie Injuriai 5
VII. Furtum eft del. priv. rem aliena mobilé,fraw
dulentee invito domino lucri f'aciendi'gratié’i',cont're'&"and'ae
comiflum,quo quis oxbligmur ad poena lzfopreftanda§. . b.
| IX. Formaleitaquefurticonfiftictincontrectatione.
(noninfimpliciinficiationel, 67.h.1.3 §.18.d.acq.vel am. paff Non
obft. l. 477. eod. VidiMatth.in L.47.2.1.6.1.9.4.) 1lla,que tam re-
{pectu ipfins lzdentislucrum injuftum fcienter relpicientis,
quam refpectu lzfi, cui nonnifiinvito fitinjuria , fraudulen’
ta (it. Add. Bonifac. tr. d. furt. S, animo bycrifacienain.3. 4.
Alterutrum fi defuerit, non eft furtum, i nim, vel do-
mino volente fiat , licét contreans animum lucri faciendi
habeat§. 8. b.4 46.p.7.c0d.Vid. Matth.d.t.1.n. 6. Confer.Mo-
lind. 7.6 F.tr.2.D.6.81.vel cum quis exiftimat fe jufte ac
volente domino luctari, cum tamen invito fiat §. 7. 5.1 46,
'§.7.476. pr. ¢od, Hing etiam fi quis extremé peceflitate
| Sss’ 3 oo adadiusy
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adadus, quiddufert, furtim non committit'ydum s ne.
cellitas dolofuny lucrifaciendi animum excludérevidearur s
Fid.o, crim. art 166 ibi Stephan, ConfoTham. 2, 2,466, 471.7. .
Matth. d.l.n.7e 3 =3 .
-+ 11X. Contre&aturitares mobilis§.2.dufucl 25.b. (et .
.sam liber homo, qui efiin poreflate patris§.9.h.1.14.53.0.38. ¢od. |
Add Bortenf. imdi§.g:) &inilla etiam minimi pretit fuctuo.,
committitur §.e6.dvr.d.l14.8.ult.1 26,127,374, N.6g 1. five
ipfa resilliquijusinre habet,§.0.6.L66 prela28.2.0.19.§ 5 6.,
vel aliasintereft § 77.4. e. g. rationecuftodiz debitz, aut im-
_penfarum fervandasum awferatut s.fivead ufamnon conces-
{fumadhibea ur§.6:ha0.l.52.6.415.5.59. b,
[X, Diftinguitur furtumin manifeftum & non mani-
fetum, Nonolbft-l, 21:0, Hiud dicitur, quando fur in acta
furandi durante a quovis deprehenditur: /7. §. f.h. depres-
‘henditur autem itavel vere (1) iniplo furto, (2.)inloco,quo ,
_gem contre@at, (3.) antequam e pervenerit, quo rem perfer- <%
redeftinavericz vel i&e (1,)£ furem fugientem proxime in- i iz
fequamur (2.) fi fur, quividetur acclametur §. 7. 6.4.7. §.1,2.4.
O.cr.arta58, Hocelt,quando fur inactu furandi nullo modo
deprehenditur 4-§.3.0.0.5.5.0.crim, 4. 157.Vid Bocer.tr.d furt.
bty 11,69 [eq4 sl _ | <
~ X. Oriturex furto a&io furti,quedaturilli, in quem
(fec. th.8.) furtum commiflum,contra furem & quidem ma-
nifeffumin peenam quadrupli; non manifeum in poenam
dupli§. 5. b, Conf. Matth. b | o
X1, .Cum vero pofted compertnm  fuerit ; iftam,
-. pce"nam fuetis cobreendisnon eflefufficientem: hinc gfavint‘
~non quidem omnibus indiftinéte fed enormioribus furibus
. peena & quidécriminalis JureCarolino no injufte tatnta : 7,
x Carpz,2.q. 29134 Difl.Matth:d.tt.c.2.n.0.juxta quod dift.inter
furti cum violentia conjundi & fimplex illud ordinaricul. |
timo fupplicio,aliquando extra ordine peena alid corporis '
afli&iva punitur. O.crim.a.l59 V.Carpz.q.79 Jung L1.§.1. 2.4,
“effraét. girca hoc dift, anfarcum fit primé an fecund@an tertia
vice commiflum : fi primédvice,intdrelt anfured icparviidd;
adt non manifeffum, & peena ejus el doplumy 2, drsiry7. auc
RIS B TY | ‘manis




manifettum,vid-art. 158, add. art.167.168.169. 170, Vid, Carp s
g.73. 7.p7.an magaum, & peena arbitraria, quz ratione cit-
cumftanciametiam capitalis efle poteft,irrogatur wid,art, 1 6o,
Vid.Carps.d.q.76,n.13. Secunda viceitidem poena eltarbitra-
= A . P . A - ' :

fiav.artabr:Vicedenid; tertia coriilli peenaeftu l—tzmu-'mfup.

‘plicium:arz 162, Jung.confl Elect.g ¢ 32.8 [eqq.tbig; Carpz &5
eund. decatfis mitigantious penam Adp.2prax.crim. q.88-8.82.

5" Qo, nbi de mitigatione pena ol damnum reflitsstum : nonv. (o=
R miz‘igatimz’ filucrum [furisinrerceptum n. 5§,

XII. . Pofttemo notandum,cuod ob fingularem con-
ditionem petfonzadtio furti neccivilis, nec criminslis de.
Jure civ.locum habeat (1.) inter pattem & fikium Zad, Lty. by
Ex.inl52. §5.b.L12:5.6.7.9.4s obfeq.par & patr.praft. (2.)in-
rermaritum & uxorem Ly2.8.22.8,L.17. €, e0d. 0, crim, art. 105,
Partur tamen actio rerum amotarum, qua elt actio rei p-erf@-
catoridex-deliGto /. 26.1.20.0,3. 8. 4.4, rer, amlsnlt, C. eod, &
quidem directa (i intuitu folvendi matrimoniires ablata, &
fnlutio {ecuta li.2.d, Wtilis verd G vel non eo intuicw, {ed-
fimpliciter resamota La.Cdtl25.D.eod vel diflolutio nonw

fecuta lizrdl, (3)fi-domino fervus &-lyi7, vel etiam mercey

narius faratus fuerit £, §9.hJ.n 8. 14 pen. Morjbus tamen &

fervus & mercenarius furti tenetur Clar,grec.fent.§. furlumn,-

22.C5ibid, Bajard.n. g5 Bocer.d tr.c.2.n.446. Carpz-4.¢38. It de”
adminifiratoribu: Eizbellariis pecuniam furantibus d. P, g.¢. 44

& praxccrim piz. qp85: Fdem de fingularibus [rrtorizfpecicbus-agie
'_"q,.-' §3. 84, Derignojuntioallum eft, Diff-d.edif priv.th - |

~ XIII. Secundumdelidtumprivatum elt damnum- in-
jurid datum, quod vindicatur velingenere Lege Aquilid,de s
gmﬁ Exercaz:th.4.vel etiam 1a {pecie fi asbores-fustim cale
daturactio ex Lo XL Tabb.dolis arb.furt. caf. ordicrimare,
168, Daturverdiftaa&iodoming arboris five aizecto five
atili L. §.ule pendiult. b, add.l.6.§.1: contra cum quiarborems
vid i3 furtim 2.0 §:§ 1.3.47.pr etiam folo arnimo nocendi ,nor.
lucrifaciendi [ §:§ 2 l7.§as {uccidit, vel deglabravitvds.pr. A
7.§.3.4.L.0.pr. ad paenam dupli vidd. 7 §.6.7.08 pr Quidmors-
bus obrinéat vid. Carpz.d.p.2,4.83.1m.2:

X1V, Tertivmdeli®umett Yis-bonoru l‘aptorﬁ;,
quz




guz eft deliGum privatum, quo dolo malo resaliena mobilis
vi,faltens deﬂindtﬁ, aufertur, aut damnum in illa datur: &
quis obligaturad reftitutionem fimpli & poenam cripli pr, 7.
b.l-1.pr.&'§S.fe94. b { -

XV. Daturhinca&iovibonorum raptorum 4d./:1§,
17.b.( videntur nim, &5 rapia qui corrupta aficuirelinguuntur i,
4.§.10 b.) illi cujus interelt remnon eflevi raptam vel corru-
ptam /1.§.22. & [eqq. v, Perez.na.C b, contraillum,quidolo
& vi rem mobilem rapuitautcorrupit,cauflamvedederitquo
| fieret L3.§.2.& feqq.b. Siquisautem rem {uam, vel quam.
s " {fuam exiltimabart vi rapuerit, non tenetur hac actione {ed
' aliter punitar Lr.h.10.2.§.18.5.1.7.C.unde vi VidExerc.37:tbh.22.
Dicimuswem mobilemperli1.2,Ch, Immobilium invafio dis
I | citur, cujus nominevel interdiGum competit, 4.Ex.37. th.27.
1 S - vel condi@io triticiaria, Ex.15.0h.74. veél Judiciym publicum
L. Tuliz L5, ad Ful.d. viprivd.;.Sult.ad L Fuldwipubl. Matth,
& nL. 47.0.2.C. 8.4, 8

XVI. ‘Tenditheca&ioin quadruplum intra annum.,
atilem ;o di2:§13:0. polteamin:fimplum /. 2.3. 4.5.5. h.e.ad
fem tantiim, quiatefp:triplieft pratoria paeenalis non- folita

| excedereannum¥id, Perez. d. v-n,5.Nonvero prodeft ei qui
| virapuit ad evitandam peenam, {i antejudicium rem reftituat
L5.h.Add.Carpz.2.9:90.n55:Conveniri quogque poteritraptor
actione furti vel non manifettiZ.n h./,88.d . fure. vel manifelti
1.50.8.3.0.52.8 ult.d, furty-Caterum-quomodo hodie criminaliter
‘yaptor pumiatuy Vid.o.crim.art.20.Carpzd.p.2.9 99.6 91.Differs

vero abillolatro, qui [polij canfidbomsnem occidit V. Ex. [eq.

XVII. .Adviolentum damnum-quoq; refertur, tums
quodinturbi,licetnonabiploturbam concitante, dolo fa-
&um eft:datirdue eo nomine actioin fadtum intra annum
in duplum poftannum inlimplumd.4.pr.§0.8.11. & feqq by

X1EX, Deindead rapinam & damnum violentum per-
tinet, {i quisoccalione incendii ruinz, naufragii, ratis, navis
expugnatz dolo malo rapuerit, damnive quid dederit, & da-
¢urintra annum utilem a&io in quadruplum,poft anpum in
Gmplum Vid.t.t d.inc.ruinnanfr, ibi Wef &quidem non {o-
lumis tﬂnctur;c%ui vitale quid perpetrayit,fed etiam qui ipfe
| | ViR
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oim nullamadhiboies:6.4.9:8. Sicat endmin turba,enicoi-
junctaiemper quazdam violentia,damnum datum in vim in.
cidit, licetvisinindandodamnumnon adhibita+ ita quoque

quiin talitumultu ex incendio,expugnatione navis&c.orto,
aliculintrepidatione conftitutonocet, vim inferre videtur.

XIX. Quartum delidum, Iniuria, et deliGum prie
vatum inalterins contumeliam dolo admiflum /3. §.2.5.3.4.
Eltque vel realis, qua facto aliquo ad probri & turpitudinis
Rotam comparatocommittitur /.2, 5. Vel verbalis qua fic.
vel verbis ore prolatis, vel fcriptis : cujus injuriz quzf{cripto
fit fingula‘risfpecies eﬁ,quazdicitur-famofusIi'belius, quande
icil.alicui norabilealiquod crimen {cripto objicitur: an ve.
ro exprello an te&to nomine fiat, nihil interefle putamus:
quamvis hoc pofterius{epiusfiat /5.5.0.0.Pold. A 1577, tit.35.
Non obft. 0.crim artuiro. Fung.ib.Stephan,

XX, Requiritur dolus,confitens{cil.in animo 1N
riandi, /.3.8.1. 832445, quianimus ex ipfo dicto fadtové
injuriofoindoli capacibusprzfumitur,ita utillum negans,
abtuifle oltendere debeat. P74 Matth.in L, 47. t.4.1.20, Carpz.
praxier.2.q.97.1n:2. & [6q9.& 2, refp, 64. Excipitur tamen, {i
quistale quid objecerit,quod interfuitreip,fcire, (ffid verum
effe provetur)vel tendit ad confervationem juris {ui: tunc pre-
{lomtioeft proinjuriante,qudd nd habuerit animi injuriagdi
L8 prib. Ls.C.h.Suth Bxa6.4ph 53. & alteri incumbit probare
animum injuriandi: quo probato veritas convitii non excu-
tat d.l.5.C.h.o.cr.atiocinfin. Diff. Marth.inL. 47.t. 418, Sia
autem aliud quid objiciatur,licét verum fuerit,tamen pravus
animus pre{lumicnr Add, Covarr.z.var.vef,1.c.2.n. 8. Gail. 2. o.
99.Carpz.a.relp.61.65 2, pr.crim.q.96.m.73. Neq; etiam exculat
Injuriantem, fi injuriama (e prolatam ab aliofe andivifle di-
cat arg L.un.C difam lib, Vid.Dn.Carpz. d.q.96.m.67.Matth.de.
n.4.0ecfiad alrerius mandatum injurias evomucrit,Jd.2.7¢fp,
62. Sed gr, anetiam miniftriEcclefiz & {acerdotes injuriang
teneantur; quando pro concionecertam perfonam criminis
alicujus arguunc? Aff, argil.32.b. K. U ju Augfpurg 4. 4530,
§. haben wit, Ir. suSpeyer 4, 4. 1542. §. -damit aber. ¥id. Dn.
Fibig, Dz fewmid. ‘2"3’* Reinking.d, reg. fee. & Eccl 3.¢l, 2.¢. 2. M7

' Tee Menoc b,




Menoch.2 cal.41 4 Berlich.s.concl.s9.n.31.c0ncl.Go. Biedenbach.
2. conf1.p.3. Balanin 4 dicon[7:cafs . ' _
XX1, Afficicur injuria is; cujus contumeliam injurians intendic
118.§.304.5 licee lx{usnonintelligat /.2:§,2.be Add, Matih d.tr.d.ceprols
¢ 3, etiam fervus Z.:j.§,34,3;.43.5.5,1.&1?&!#. Perex i.13. Now obf?.§.3.h.
Intenditur vero & committiturinjuriaipaliquem non (olum directo &
smmediaté, fed & per confequentiam ac mediaté , nim. in patremf, &
maritum pesinjuriam dire@o commiffam in filiumf. vel uxorem §.2.15.
6.2.h. (st [ponfam [.r5.§.24.h.) moddin genere injurians {civerit Aliumfs
nxorem (Pon/am%e) efle brg.§ foli1.5.8:5. De (ervov.§. 3:bu 15§, 3500
&f_ilercenaria-d.l.f,ﬂ@.4;.:'.‘:'_1;' 48.h. Competit a, actio injuriarum tum
illi qui direGo,tum illi qui per confequentid lzfus,nec hxc pex illa conius
mitur 41,8 fl.21ih. add. §.3J.2.£‘J:._-. Lir7 §.H.u~h, Matthd.oci i€t 11,
Execeffinl.s. 8.6,k Qr. hican injuria cognato fadta,toti cognationi hat:
Neg. b id, Matthed conLis Perez,wel2. Anu. Rovert. £, rev. [Rdy €123
“XIL. Lazfoinhocdeli@&o confiftivin facto ad noffram’ contumes
liam fpeckante; Lrpr.é 7.§.1.h.quad [pecialiter ab a&ore exprimzndum
b7 .prh. VideCatp,e2e9:9 wasebjusmodi faéta fune fi (1.) honor & reve-
* rentia debita nd exhibearur,five ¢vitiis quis & verbisinjuriofis profcin=
datur be I)';%Z{ﬁﬁﬁ.ﬁve debita W;é‘@m denegetur Arift 1 Rbet s Vo
Chafan.in confwets Barg: rubre6.§.qiRycc.rogec. Neap 122, Didn l,2,C. ut
. dign. orA. Sceplitz,. ad confuct. Biawd L 1. t.1,§. 1 five pudicitia-alicujus
attentetur 4,15, §.20.27.22. (2.) corpus neftrum lzdatur Z.1; §.2.0 15, prib
(;.) firebus & juribus - ofiris damnum vel vis quzdam inferatus £12.§./4

bosopre haloty dyaddiemts | 547 |
< X111, Vindicaturinjuria actione injuriarum , defcendente velex

edi&to Prztoris; vel ex Lege Cornelid,quz in fpecie ad injurias,qua ma=,

nu fiunt (eu reales pertinet i.g.preac licet olim criminalistantim fuerit,
¢amen ex moribus perinde ut pratoria, clvilites intentari poteft /37870
L7 G b. Hortenfin . 8. 1. b, utrag; vero etiam extra ordinem crimi-
nalites poteft infii cui§.z0sbs Losltshs Add. de concurfa judiciorunm Matih.
.3 dundd.Carpze2.q sswm.26.27 Praterea in {pecie famofus libello actio -
ne ex Séto vindicatur,quz neceflaria ekt tum guando nomen non ekt adje=
<tum l.j.§,pJ.ﬁ'.h.Canﬁ.Imp;deinde poena iftius facta capitalis fun.C. 4,
famo. Lib. Mattha.s. De hodiernd Gid.0.crint . a 10, CRYPT.A.2.940 8.

¥ XIV. Eftimat in utrdvis adtione injuriarum civiliter inftitu-
ta , is, qui injuriam paffus’eft, eam certa quidam pecuni® {umma
pso injuri atrocitate §.9. be quam fummam fudex deinde mode-
vatur 8§.7.0.015.8.2025034 . Vid.Carpz;,,q,_of.Condemnarus' inde fic ine
Famis L.1.d. bis qui not.nf l.20,0.42.b. nify injuria fi levis argdut7. 86 3: 4
404 b, Sunt tamen calus , quibus & in atrocibus injuriis cefla intamiiae

irregatio P4, Carpzadeq.94:.78. £ [¢99
wXV. Prztered moribus duo adhuc remedia contra injuriantes

sntroductas alterum judiciale nim., aétio ad palinodiam ; quam ad civie
lem a&ionem ascedere & qualirelfams feil. peslecutoriam efle dicimus,

adeoque
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adeoque cum a kiooe injuriarom -tam civili quam criminali cumulae
pofle Perez,ix C: b2 2. Mys[:1:0.0 8. Gasli 1. 0, G5, Dy guoadcumul,
ersmm C19ili Carpz.2,q 95:%:31) Quamyis enim fundamentum fama in»
honeftate mosum; vitz probitate alitsq; qualitatib_*us pofttum, nec atro-
cilfimz injuriz evertere queant : quia tamen obinternum illud & nobis
cohzrens fundamentil Jebebamusexterno ab aliis honore (gzem bowmor i
externors mggiw:ﬁmzﬂfedw&rgfﬁﬂ.ﬁﬂb.?,) affici ; ideo quiinjuriamin
aliquem profert, non cribuit ipfi, quod ei debebat ; gqui vero quod debee
sontribuit; «is damnaumaliquod infert, Quod damnum uti contrariis
honoriverbis datus’; ira illis revocatis & hounore debitorurfus exhibito

1

refarcicursatque hind eft, quod aliquando fec.modum illatz injuriz re-

cantatioinjungatur, alignando deprecatio Dn.Praf.Diff 4. §. priSth.z 7s
X VI Alteruml ex:mjuditiale,retprtia infuriarum: cum enim._s,
s diGum; injurians honorem debitum fon exhibeat, {ed verbis
lxdat : ided'noninique |2fiis honorem, quo indignus.habe’cur,l’urfus 1l]1
denegando ;zc fidemejus elevando,exitimationem (uamconfervat ¥id.
Dn.Praf.d Diffethis. €5 f2q9. Hac remedio fi quféufus fuerit non com= -
petitactio injuriaram Vid. Id. th. 56. . B |
XVl Ceztesnm injuriarnm actio eollitur ‘vel fadto injuriatiy

vel prefcriptione (Demorte snjuriatis 9. Ex, pracsin. 5) Fa&o (1.) diflie
mulatione , f quis injuriam’ plané -ad "animum- nen revocaverit, fed
neglexerit, dequo diflimulandi & negligendiinjuriamanimo, eX certis
figais conftare debet§ wle.odsl 3{.C-fi.—t’rb."m#ﬂw-’:d. Marthden 14 (2.)
remifflione vel racita,fi quisinjuriam, licet femel ad agimum revocatam, -

- negligat, & neglectam effe ex certis argumentis appareat Perex.,. 23+

ConfoMatth.d ¢.n.14.15 Vel exorefsd, ut pa&c),-tra'nsa&ioncm,n §.r.ds -
padd Matth.sab. Aliquando etiam'fec. morem qaorundajndiciorum fa-
Goinjutiantisceflac aétio injuriarum, i nim.1s ante lit., eenteftatam (e
pt:f:niteredicat, _ o decldret,(e bene deadverfariz fammia (entir® ¥ Carpo
3.4.07 80 4s Faberin C.b.bedefi 94710 E 3
XXX, Przferibituractioniinjuriard prztoriz anno /. s, C.h.4 die "
fciemia:'camputandt},'i‘:’arpz;.d.q._p7 7020, Maith.decsm.a7alids v, cORLI=
nuo ¥ 7efe b n. 12, fiveciviliter five criminaliter agatur Carpzd .57
eti fi {criprafivinjuria : ex famofo tn lshello criminales actio eff perpetud
.Ma.a;r.n.lﬁ.za.Cm~pa”4.f.4d';d.l.2.0{[??6#?1.2.&;:04.VV#rﬂzﬁé.t.gty.ﬁ. I,
A&io v, ex L, Cornelid perpetua eli cam civiliter quam criminalites 1n-
ceritatas Maftend. Ay ConfhElig .4 G quaiirca injurias reales diffenguit.
Y% 1X. Extraordinariacrimina funt quibus certz pocna certis
fegibo definitz non funt,(ed pro arbitrio judicis extraordinem Irrogatur.
Comemoratur tn. coftitutioniby & re(pofis prud®nf vanz poenaril {pe-
gles, quz delinguentibus extraordin infligi folent VeMatt.prol.c.4.m:104
X XX Ejusmodi delicta plura enarrancur £.2.d.extr crim. §9 148 .[¢99 <

ut (L) Sollicitario alienarum auptiarum {7, 2e (11.) Partus abactus:
circa quem tamen jure Carolino dift. an foctus fic ananimatvs
& extraordinarié punitur . cr. arf. 133, a0 ver® animatus, & pcena eft

ultimum {upplicium dears 127 V7. Maith nLy47 805604802 3 FTARIZ:
- EXxetrce
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: St > Exéreulicgoult. Carpy,. 1, 4. 11, Quo sutem tempore Bt 2nimatus 6, X,
T a’.g.n.m6‘.!’43&_2’4&5;;_#&[3, Medir.L.x;z‘-:*q-p w2.20.(I11)) Crimen faccy-
S karii /.7 b (1V,) Dardanariatus quoiquis vel (1. )annonarias merces tane
sifper {upprimic, doneccariuspaflit vendere /. o.prie. Add.l 2ed.ann.c.o.
849 4. T16.DecianPract.crim. Loy 1,22, Parif.1. conf. st 54, Strach. d,
werc.li.n.34. Kepp.td-50.%,20,22. Vel (2.) quifalsa menfura vel ftaters
VtUNtur @68, 1.2, Vid.ocr.mi135(V.) Dive@ariid,/. (VI ) Scopelismus
“hDb.add (.2, Csst e lic @‘HEN.II‘?; cody. Datthidlcoa, (VII:) Agges
fumruptio Lize.m, ¥, ldee,s. (11X Yerimen circulatort & crcumfiorancoriy
| , bovslteh. td. cop VidiTheodsr, D) 3. th. 12, €8 feg4.
“‘ ‘XXXL (TX) Violatio fepuleri, ex quo deli@o agitur vel civilicep
= & datur actio popularis,ica tames ut primo deturilli, cojus intereft Yud,
bi3.l.c 2438 1.dpop.aldiV . Matth.tucic.2.m.5 . Vel crimiualiter l.ult./,3.8,
7.0.bi2.C.b.Vid.Perex.in Cohinea, & de otf losefess 812 ssli Mattid, 2 con.ults.
Quis vero dicatur fepulcrumviolare Gid.lyz.0ox. bl 8. Focod, Matth. d:e,
¢t Conf. ConfloEled.35. p. €9 defpoliantibus Jwrea zjfixor Bajard, ad
$laryrec.fent.5.0.f,q.G8 . n.142. 9,100, n.6. |
Fiz LXXII. (X.)Concuffie, quz committitur injedto tesrore, pecunize
Fi/ = velreialicujus.excorquendz gratid ¢,2.4, conenff Matthdezaci.2. Affnes
{unt huic cOminationes de gurbus ord.crsm.a.i28.414176,(X1,) Abigeatus
) §. 8. Matsh, ¢. 8. Hodie wltimo [upplicss ut-faures Gelraptores afficiuntuys
A | Carpz.3.9.66,m.309. (XI11L.) Pravaricatio $id rut.d praSaric. 19iq,-Matth,
& dd.e.cr.a.ass, sbig; Stephan. (XI11L) Receptio facineroferum €.20d, recepr,
I . Matth.t.9.10.Carpz..3.9,5.4.1. 43, mititstamen puniendi cognatos recie
pieates 4. An#. (XIV.) Furtum balnearinm z.2.5. 9 161 Matrh, Hodie.s
t' #thoc ut alind furcum punitur. (XV.) Carceriseffradio /. ropr.d. effrad?e
| Matth.d l.gy twltezg, (XVI,) crimen expilate hereditacis 4. ¢, &, LD
Matth, 9 Perez,. nen tamen.cjus accularipotelt uxor,necheres Lz, C, A4,
b3 Jfam.erc.o.ersm.u. 165455, | 3 :
AXXIIL, (XVIL) Crimen fellionatus , qiod commiteunt > GuL>
¥mprobius fraudavére, fi crimen alivd non fit,quod objiciatur,utienim in
civilibus judiciia datur gemeralis actio de dolo ; 1ta in criminalibus hec
acculatio Lz §47.b. Ped. Alarth.s. I3, ¢of.2, condemnatus vero inde alis
quando fit infamis /,73.§.w/le.d. bss quirnotanf.aliquandonon #2.5. 7id.
Perex,biw.s. Quomodo quis poslit acculationsm evitare ¢id. 7 s Ce b,
Matth.d.e.20m2. (XX, ) Terminus mocus 7.2.4, rerm. ez, ibiq, Matth,
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Vid.ower.a.114.0b.quem etiamdatur actio populasis bi3.probe(XIX.) cal-
kegiifeu corporisilliciti coicio, #.1.4d. cokegs £5 corp.ibig, Matth. Réfe-
Funtur praztered ad crimina extraordinaria.(2) Expofitio infantis Mazs,

\ . 6.2.Carpal.q.10. (2.) Improbamendicicas. Mazth ¢, 3. Ord, Pol. ¢, 275
{.) Ludi vetiti. Carpz..r.9.134.2.1.2. (4.) teneracio, 7d. 2.°9. 02, 44 29,
it. (ry) Ebriofitas. Ord. Pol.2.8. [&.3.90146 m32, £ fegg,

KAXXIV. Deli&a popularia fuac, qua: inter publicalegenony
gelata, actio tamen ob-illa cuivis de populo datur 7.2, d. pep. a,
&ujusmodi pasfim occurrunt,  Sunt verd quzdam actiongs
populares etiamex causfiscivilibys. 774 P, I1ag b
Tacedor, colleg crimy D.
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