W







DISPUTATIO ]hRIDICA Zﬂ

 POSITIONES

VASD AM FORENSES

Exhibens
Quan
Confentlente Magnifico ] Ctotum Ordine

PR ZAESIDL

| ¥IRO, NOBILISSIMO, AMPLISSIMO, EXCELLEN-
TISSIMO.al4, CONSULTISSIMG

“DOMINO

GODOEREDO STRALISSIO,
Philof.&].LL D.Anteceflore e Witteb.Cele-

beirimo, Serenisl, Elector. Saxon. & Princip. Servelt,
Confiliario Splendidis(imo, Curiz Elector, Sca-

binatus & inclyt Facultatis Juridice As-
lcs ore giavlsﬁmo &c.

Promntore [uo @ter-

num devenerando, fufpiciendo

In Auditorio JCtorum

Add.xg,MartiiM.DC.L XXXIV,
Publice dcﬂndet

ofifrico Bivmefier / Freib. len. NP.C.

& Ele&or.Alumn.
___'________________,______._——————————-—"'
Literss Vidua BRININGIAN £, Excudebat ANDREAS DAL




"




o e i o
N

NG (\ 3 fuerint in[fta.nter 3 inﬂanti_ug y & itlﬂa'nf-f
IV Eilime petity, nec deinceps judex de fis
extradendis{eparatim fueritimploratus,appella-
tio evadit delerta. = | K

@  Debentenim apoftoli juxta difpofitionetn juris Civi-
lis petiinftanter & fapius L.un: §.2. ff. de libell. dimiffor, L.
18.C.de Appellats Quod & jure canonico perifide ita eXigi-
giturincap:qvamvisz. de Appellat: in Clement: ubi infimul
ratio adjicitur, quod appellationi (uz appellans renunciafle
intelligatur, nifiintra praftitutum terminum congruo loco
&tempore inftanter & {zpius, faltem uno contextu a judice
apoftolos {ibt dari petat. Carpz. in Proc. tit, 1.art:3. 1. 60.
Lautterbach, in Compend, Jur. Civ;tit: de Appellat: Lit: K,
Amadzus Eckolt: tit: delibell. dimifl.§. 1. Colleg. Argentor.
add, t,th-9. Necmovet nosin contrarium nova Refol: gra-
vam.de anno1661 Tit: Jultitien Sadhen §. 29, Ubi Tudex A
qvoappellatum fuit intra menfis fpatium appellanti certum
- diemad accipiendos apoftolos praftituere jubetur, & fiid o-
, mittatcertx poen obftringitur, Exinde enim diligentiz &

folicitudini appellantis nihil qvicqvam derogatur, neq; ipfe
exinded deferrionis paeena excufatur,
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Pofir K,

Tnpagrs. & caftris neminivendere vinunrinco-
[is velvillisadjacentibus () & ne quidemNobili:
bus®@).vel Paftoribus () licet; (&) o
(a) Vid, Carpz. part. 2. Con{t: 6; Def, 4o17, 1 Mercimo-
nia enim civitatibus propria citra privilegium vel prafcrip-

" tionemiincolis pagoruntnonfuntindiulgenda, VideatturOx-.
‘dinat. provinc..D. Augufti deanno. 1555 Tie2Brauen/Sdyets
e itndandevebnivgerliche Hundthicvung aufin Lande &e.,
Refol gravam:deannoiérz. titzjultiti¢ Sadyé §.26:& deanno.

1661 tit: Julticie Sadye §. 3eldyer Seffalt s hundert und
adytachende &e, ibi, Undweil cingelingte Kiagen nady das
rnbefugre Melten Draut/ Biey und IBcin-Sdyende hisr

- yndiviederauff OE Lande/ aller Straffgebiohté unbeadytet/
fﬁrtge(e%ct,mctbc.-mi[l/60. fragenivirund unferer druder
£d. 0. LD Davob cib.ungnadiges Mifallen. &e. Que:
Sanctio qvoadicivitatem: Cygneaman fpecie repetitur & de-
claraturin Relolut s Gravam: cit. I. §, 101, hiis. verbi_s:: NS ﬁ'cf)w

; mebe cevelnter Rath e Ivicattin Lnterthanigfeit be-
- fbwoehret / Dag auwvieder dey promulgireets Landes: Oud-
pnna/ uud ibren cehaltenen Privilegien fidy.ctlide anff dens
fande i Anbte Jrwidats und defien Bt der Stadt
sitin grofien Nadieveile unterfeden/ fondeclidh auff Kivd>
fieffen. und Kindfaufien ungefenetin: giemlidier Menge
Wein gufbencen/ und ibnen hicedurd) allen Zuganasi
@ehaltung deg genticinen Stadt Wefens suentaiehen/ e,
(B).... Nobiles enim jam olim: perniciofum:urbibus mer=
gimonium exercere prohibentur, .. Nobiliores3: C. de Com:-
merc: & mercat sconf, Carpz, p.2.. Conlt: 6. def 4, n, 37 {eqq..
{d quod in noftroforeminus habet dubii propter fanctionem,
D. Eledt: Mauritit rep Et-i"t:a-m_&"ix_;;:_h ovatama D! Allgil.'ffOEl a4
$tareincitOrdinat :Provincialide annosys, Tie: Brauen
e et e Giohs




'

B diendenSec, hifceverbis : YIS fhun wir diefelbe hicrmis
verneuern/und befeblendemmadyernfilich /Dag fidh einiedet:
Pralat, Graff/ Hecr oderyon AYdel / aud die 2auten und
arioere nif den Dovern (older 2Bt vaeclaRabrung gans-
lich enthalten und 3u Berderbung unferer Stadte nidy
Livfady geben follen. Firmat hanc aflertionem Refolut: gra-
vam:cit:1, §. 102 ubi hac leguntur: Ehenaufdicfe Maase
~ betlaget fidy audy die Stade Soldits/ daf eilidhe von Ydel
inibren Ricterfigen Weineinlegen und verzavfren. Wann
dann Shnen eine folde Handtbicrung Keines Weges /
e oben mit mehyern evtochnes / 3ufonimet. &c. -
() .. De paftoribus iterum planus eft textus in articul.
general, D, Augultt de.anno 1580, Ar;16. verl: &8 follen
aud) die Pravrer fich aller unchilicdhen Handelyicring /wie
At des Weins und Dierfdhencbensg &c. Banklich enthiale
fenn, & verl: llein / Dag fiehidt fhencten / Jeidyen augs
ftecEen Doy Gafte sur I3edie im Hiaufe fesen &c, Cuifalutas
ritamen difpofitioni paflim obyiam eunt Paftores pagani
haud pauct. & ithe N T b eap
) Vix ergo poterit {ubfiftere Carpzoviifententia part:
2. Decifl, 104. qvii privilegin=; civitatisde non vendendo ce-
revifiam extraneam intra milliare non nocereei,qvi caupo-
naminftituere vinariamac vinum ibidem vendere velit,(tatu-
1it.  Nam&hacratione qvaltus civicus agitare}m;.,.a qVo ruri
- habitantibus juxta fanctiones Electorales {upra memoratas
merito eft abftinendum, i

- St'Pater liberis bona immobilia reliqueérit&
major exiisad divifionem provocet (=) ceflant re-
quifita quidemalienationisrerfi pupillarii ¢ vel
minorum (v)debet tamede provocatione illafe-

ing ' A2 - "7 paratim
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paratim’ & extra contra&tum {uper alienatione
initum pracife conftare 3)-& tutoris vel curatoris
autorisas intervenifley ).

(2) - Idqvodjuramajorifacere permittant,aded ut tum
decretum magiltratus haud defideretur. L,inter omnes17.C.
“dePrad. &al. reb, min, fin. decr; nonalien, &arg, L. 7. pr:de
Reb. eor. qvifubtut: vel cur. Perez, add,t.C.num. 4.,
(] - Bonafcil.pupillaria & minorumjurealienarii tuto-
ribusvel curatoribus haud poftunt ; nificertis requilitis inter-
venientibus. Delideratur vero (1) ut jufta ac neceflaria alie-
nationis caufa {ublit L.6. L. 12, C. de Prad, & al. reb, min. qva-
liscftzsalienumurgens L.5.§.6. infins ff, dereb, eorumiqvi
fubtutvelcur. Ut verod de ea eo certius conftet, deber(2)
accedere caufzcognitioL, 6, L. i1, C. de Prad, &al. reb. min,
qvafiniPrator convocare confangvineos itemd; ‘infpicere
inventarium folet, L, 5.§. 9, 10.11. 12,13, ff,de reb. eorum qvi
{ubtut. vel cur. Et%3)deniq;decretumjudiciscompetentis fi-
- ve domicilii five rei fitz {it, exigiturd,L.6, &1z, C,L . §.12.
deReb, eorum qvifubtut. vel cur, Conf. Struv:ad di&, tirt:
thef, 84.Lautterbach. in Comp. jur, civ. 1bid, Lit, R- Eckolt,

a

adeund, tic, §.2.° .
()  Perclarumtextumindict,L.¥7. C, verb, namad di-
vifionis caufamprovocante tantummodo majore {ocio, ejus
alienationem & linedecreto fieri, jam pridem obtinuit- Ha-
betur enim tum divifio & alienatio pradiorum’ pupillariuny
vel minorum pro neceflaria indeq; hzc decretonon indiget,

Videatur Colleg. Argent, addic, tit: dereb, eorumqvi fub

s k ' r i -.ij.--

tury&c, thefl 7. . TIL ,

()1 170 Nec ergo fufficit, {1in inftramentento {uper divifio-
e fufceprarerum pupillarium memoretiry qvod major ad
divifignem provocaverit & hincjeandem ficri opoftuerit ; fed
pracife de proyoeatione illa antecedanea & feparatim fa &&a
ookt | confta-




conftare & heec difert doeerid demonftrar dgbet‘.‘ !&:qm§
haud obfcuré eliciturexd. L.17.C. ubi prm;oca;m?d dm!iqnq .
fupponitur & abripfaalienationc & contradtu'deincepss nfe~
cutodiferté diftingvitdr,” Quorsunt refpicere videtur Erane
cifcus de Caldasad Typumi inftrumenti Empt: Vendit: caps
130,12, qvando t -r/f_ di tf* difvia’frcfﬁcgedz% m;m;‘;rzzs:z;f
citra decvettimy nife i [ocio antea il ad arufionim provocciut:
 Atdshinic judiciis profuntiari folet=4Birde Clager/dagdie

Provocation 3ite Diviflon ‘gbfonbdeytidy unbnuoﬁeubem;conf- _
cracte gefifielyen | bepbringen p-Shmagen Jbhme :bgnen
- &gl Srift 3u thim oblieget / So evginge in et € “d)f

oty Sv¢ A% t‘ SRS 1S 3N U 00 geld, Tkl
2)rmr wg‘gflegz):lug s ut mutuz adjudicationes dominids
transfationes qv per divilionemfiufic, :i:ubf;ilant; fed v::n?m
utinnotefcat qvanta portio cuilibetcontingat, & neqyisp us
ultra competentem {ibi po’rtionc’m_aufarat*conﬁ.._ (;arngpslff-
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" Petens reftitutionent int iritegium contra
fatum procuratoris (» huncante ommiaexcutee
+ e tenetur @ nec prius &antequanid feceritiu-
per illa Sedtensia fertur, ) B pe T
Lo ybi Defidisfum fcil- & qvod da,mlﬂdiﬂ.qulHiB{ﬁ-}g'
_dicat jutpote fipoftlatam (ententiam adyer(a ?}HQ{HP P{i a-
yverit vel leuterationem mtetquﬁ_l_er:;;_ pmcqrggqx_;.’ qvaa 59-
inen facere poteratL 2z an peral cauf,app-redd, deb, imode-
bebarLinyitvs 7, Cide Procur;& hingncodgmigiisgeseh
dioquippe praterlapfo ulterivsaudianis L), SulQuanc. 3p-
‘pell,velctiam i fermisuin probateriym prtcrlabi palfis
" e 2 £ ; ,‘.."3‘ 1,04.12 -tf~:I},;:-;;-¢¥1t
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- eriec® inde  dominus probatiene excludatar, &,

{8} - Competitenim domine contra procuratorem re-
~ greflus;Siquidem hicifti ob-culpam omiem aione manda-
ti tenetur, Lo Ling. L 2r; Coomand, ] am principiumindubi-
~ tatumelt , quod quamdiulocum habetordinariaacio qualis

excontractu mandatielt, tam diu remedium extra ordinari-
um utpote ipfa: reflinitio inintegrum, vid, Hahnstit; de Re-
fiit: indintegrum nfim.s, in finglocum fibi vindicare n onpoflit.
L.16. pr:ide Minor; L:g: prinde edend, ubi ad ipsam manda-

tiactionem idapplicatiCeus, 1+ 0 .

(y) . Sedpotiusinterloguijudes folet, forte huncin mo-
dum: Daf die gefirdyte Relticutio in incegrum nodaur Jeie
nicht fiatt baso s bleibet aber beHlagten ftines mandatari-
umLicent. N.. gebiifyeend ubelangen / unbenommen /und
evgehet davauffund wenn Cr3hn ausgetlaget disfals oder
fonftinder Sade ferner was Redye iff /. B R, IV, De cz-
tero qued excuflo mandatario competat-doming, adverfus
fatummandatarii inintegrum reftitutio dubitari hodie am-
pliusnondeb et,ﬂ@faﬁpvis; éﬁim ]fhrl civido@rina hxcce mi-
nus convenire videatur ¢ (iquidém in L, 10, C, de Procurat,

absquedifcrimine utrum procurator.{olvendofit vel non, do-
fum & rocutat

um & culpam-procutatoris domino nocere diferte adftrui-
tur,&in'L: 37 §: i G, de Jiidie, réltitufibnis beneficiumin
-hoccala'minoribus per peciale privile gium indulgetur,ex .

quo fatisapparet, quod juris conltitutio in contrarium fit,vid.
Amadeus Eckol, tit; de Procur, §, 1z, Bachov.ad Tr. Vol. 1.
‘Difput, 9,012, &in'7a7, tit: de Protur, ¢! 5. 1. 1-Ludvvel ad
i‘i?ﬁéféﬁ]ﬁ?@dd(fﬁl‘h.‘S. verf. permjuriam ; fainen'quod domi-
nolxfo obfAGum proctiratoris tali &l ey claufi ula‘generali
" ininte_ii“ﬁm reftitutio concédatar, in Praxi expeditum eft,
vid, Eckolt, e. 1. Carpz,p, 1. Conft: 1. Def, 3. & 1ib; 3, Ref; P. 4.,
1.5,8.6: Chriltiheus Belgic: Détis! Val. s Decif. 100, num,
o, feqq. Gail. b. Y OB 45, Maviuis'p! 5, De€;267, Berlich,
partr, Concl. 49,n,21, ¢ 7 o PO T Sy
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_ _l’n poffeﬂ'orlo fummar@mo nulfa n*c‘c [e
fefazm nec appellatio admittitur, (] quamvisve t}
maximé de pofleflione jurisdiCtionis laugemr
@ nifi fcntenualata gravamea rrreparabnlc infe~

rat. ()’): ortado oo Nl 1oni coitoitan sy ol -
(&)1 Etf‘ enitmini foro Saxon mdlfferenfer appcllatio&': |
Leuterratlo A quibusvis fentendiis ive interlocutoriz five de~:
finitive {int permittuntur, vid. Carpz p.1. C.19. Def, 23. num,
4. {eqq, tamen fide poflesfione & ejus momento caufa dica-

tur,, contra {ententiam ifiterpafita,thec nihilominus {uun
fortitur effetum L. un. C, {i'de momeiit. pofleff, fuer, appell,

jung. Di¢ Sammey Ger, Drb de auno 1500, p, & tit: 25, §. O
alidy &c. Ratioeft qllodgoﬁeﬁ‘orlum momentaneu requirat

deleritaté & brevitatem yquam admedutnumpedlrct appella-

& eifimiliskeuceratio vid, Habn, ad Wefemb, dt, de Appell,

n..8: Qaanr (arictionem j juris civ is lﬂcﬁccs Saniares etiam

numh 1efc*c‘r}u"ﬁfﬁ1‘,miu?u foriappellationent vel ‘[_.eutexii"-
| uonem tali cafu nonadmlttqn‘tcs neqmcfem quoad dcvéfutl-
onis effeﬁcum V1d iterpin Carpz ‘Tib. 1 Relps 1; 1. 14 Ncc
obﬁanthp,,Cunfad fedem'ls X, dffﬁcfht ol. Cap.
Idcnsz X Ut htcm nomn conteﬂ &C]cfn un g Seq_ueﬂj-cigdfw
e, & frudt, uti difcurfius monftrabit. et A

@ Srawit quidem’Carpz, 1ib. 1, Rcfi) 14 . Ir, quo?crfi_{["
fup(’:l‘ poffefﬁone ]unsdlé'tloms lltlgeturm fummorarfsﬁm@
etiamremediafufpenit va&: devolutlva admlttantu‘r nterim
quoniam nullam folidam éxceptloms ratloncm add dlt,‘ o
- regula hactenus recté permanemus: neq, enim u‘Ila fuc'mter
| poﬂ"csﬁoncm momentaneam Jurxsdlﬁxonxs& alxarum caufa-- '

Tm rcprehcndxfhr diverfitas,
| | Wﬁ'

-..i'.f,l;




() Vid, Bernhardu§ Gravus Concl, Pradicabl: p, 1,
Concl, 7.Confid. 2. n. 3, Damnum autem irreparabile in pof-
feflorio-ummary(imo fbefle dicitar tum; quando a&torin
libello feu imploratione imul petiit reftjtutionem damni in-
terefle & expenfarimd.” Tahéletenimpare’pérSéntentiath in
fummarifimeflaant’gfavarz;tum {ecundum petita pronun-
ciavitjudexyappellationis vel leuterationis beneficiumdene-
ganduni haud eft, quoniarm €adem inftitato poftea poflefo-
riootdinariojvel petitorio, licet in eo obtineat, damna tameix
intercfle &expenfasrecuperare ncquit, Rauchbar.p, 2, qu. 6,
n.53, Carpzokib; 3/Relp 118. nis. feqqi - Etitd confulenti cui-:
damin Facultatenoftranonita pridem refpondimus, '
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. .ﬂ' -
. IIIJ --‘:' ., ;I-: - i .: = L § : .1 :I ‘-.-I i ' .
} - L LS - ij . ”~ _ ’ F R I~ ' . \ i / _
! o et g A g ® « '
: sy ; o al . N | ' .
F. . ' 1 ] i 1 L | 3 "
r L E N A . ‘._'i.r"' if I- .-jj ) s B 3 t y

~~ Officialis vel adminiftrator fi proprio no-

nomine contraxerit & fe-obligaverit () de fuo
tcné’tﬁrzf coriveniri & condemnari poteft. (8)

VLEIIS SN NES 2SI Hll-. VD 2T pnanor JIBLL) e
(@);.,.:-, 1 HEROSC 1, it ullam mentionem officii. poriendo
tantum nomen fuum in fpbljga,t;_onél vel i‘[it,cr’is campii fefe
obligaverit, velfidem fiam pro domino obltrinxerit, quor-
fum fpeitatL, 67,de Procur,vid, Sand, lib, 3, tit: 7. Def,1, ad-
de Boer. Decil, 277, vide ulterius Berlichium p 1,Decif, 14.Se-
~ cusergo res {ehabet fi officialis qua talis intuitu officii fidem
fuam obftrinxerit { tum enim dominus'ipfius obligatur, Ea
enim eft communis omnium quiadminiftratores conftituune
obligatio, ut tenerivelint ex ipforum factis quatenus admi-
niftrationem demandatam concernunt, Mavius p.3. Deeif,
229, 0. 6. Italfi. contrahens in obligationg & contradtu vel

perfonam fui principalis vel negotium & caufam, quam ad-
miniftrat verbis dilertis exprimiat, propriam fiiam perfonam
A e ]
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haud obfcuré exemifle cenfetur Carpaz, Iib, 4. Relp, ulr:n. 6
Unde characterem qvafi generalem hune conftituit Berlichi-
us p.1, Decif, 15 n, 6.{equentibus verbiss #4; cung, fit mentio.
officiiin aliguo inftrumento tunc guis non proprso nomine ; [cdy a-
drone of ficii contraxiffe & promififfe cenfetur. Nec cerebrina ifla
regula eft; fed oppido ftabilitur per L, ult: ff, deinftic s ad ubj
inftitor Terminalis qvi appofito nomine officii epiftolam
obligatoriamFelici mifit,mortuo domino conveniri haud po-~
telt, adjecta ratione quia magis ad idem men preftandam
quamad {e obligandum epiftolam feripfit, Pariter exadver(o
{1 procuratori tuo mutuam pecuniam dedero tui contempla-
tione, ut creditorem tuum vel pignus liberet adverfus te ha -
beoactionem, adverfus eum, quocum contraxi, nullam. L.
0.§.1.deNeg, gelt. Ned;id fine ratione conftitutum cenfen-
‘dum, Adtus enim agentium non operantur ultra eorum in-
tentionemL. non omnis 19, &L. {i tibi pecuniam 20. Si cert,
pet, Neq; Officium (uum alicui debet effe damnofum. arg, L,
2.deneg, gelt. Sand. lib. 3. tit. 7. Def, 1. Ethocin tanzum pro-
cedit, ut Doctores exiftiment; quod Officialis in dubio cone
‘templatione officii contraxifle prafumatur, & hinc eodem of-
ficio finito conveniri & utde fuo folvat,condemnari nequeat,
Bartol. add.L, fin. ff. deinft ;s act: Carpz. di&, Refp. ult.n, 6.
()  Hancinremfuntbonitextus in L. cum poft mortem
43.§. 1, ib1: Refpondi curator cum officium {uum cgerellus
{pontc {e obligaverit, non puto eia Pratore fubyeniri debere,
ff,de Admin, & per.tut, L., §. 1. Quando ex fao tut. 1, cur,
minor. &c. Ubi diferté traditur, quod tutor qui pecuniam fe
foluturum cavit,in quam Pater pupilli condemnatus fuerat,
poft tutelam finitameo nomine conveniri nequeat. Sed (ub-
nectitur [tatim cafus diverfus his verbis: Non idem i eo placn-
31, Vi fuo nomine mutwam pecunta accepit & judicats; propupil-
lofecit, Hyc enirn omnine depofito quamusyofficio €5 ex obligatio
x¢ proprie tencityr. Jamquicquid hac parte quoad tutorem

: B juris




jurisct, id in Officiali & adminiftratore pariter obtinety
Quod etiamg L. Curatoress, §.1.-de adminiftrat,irer. ad civit.
pertinent, {atis comprobat, ubi adminiftratorqui pecuniamy:
quam Refpubl. debet creditori novatione fadta cavit polt dea
pofitum officiumrect€ convenirt aditruitur, Jung. citi L. 67,
1bi fdern fuam adftrinkit. fI. de Procurat. Etrdtiocft,quod:
procurator & adminiftrator quife ipfum alit obligavit pro-
prio nomine terminos:officit {fui exceflille& extrahoc con=
- traxille cenfeatur, Necbona fides aliud patitur; fiquidemal=”
ter quocum contraxit adminitrator; hujus perfonamnon of-
ficium ejus {pectavit, Adeod; hijus pratextn decipt haud qua-
quamdebet Conf.Sande cit lib. 3. tit.7.Defi1. Berlichius p. 1.
Dec.13,n,78, Ubtf{cabinos Libfienfesitapronunciafle refert
- & part, 2. Decif. 252, n. 26, Nicol. Boery cit. Decifl 273,10, § Ve
Etrefpondent ambo &ce A ]
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- Debonisimmobilibusquoties pofleffor mu-
tatur , magiftratut opptdano laudemiom debes

tur, ficonfuctudine itaficreceptum(® . .
() ' 1Quamvis enim laudemium domiifio {olvatur dires

¢to,quinniverfamirei utilitaten alii.concedendo jus diredti
dominii fibt refervavie vid. ~L,fin, C.de. jur, Emph, Franzk,
Tr, de laudem, cap. 7, n.4. bona vero civium immeobilia ut-
pote edes, agri, pro bonis emphytevticis Ludov.4 Pégvera

Decif,59in:1, Joh, Petr. Surdus. Decif, 31, n. 6. iaberi neque-
ant, preterea laudemia odiofa’ admodum atq; hing haud ams-
plianda int. Carpz, lib. 1. Refp, §8,n.25,26. &ita potiusinter-
pretatiofacienda, uteadem non debeantur. Aymo Cravetta
Confil.464.0n.7.tamentfta principia a confuetudine hactenus

vincuntur , quippe qua ficut in plerifq; aliisita &inLaude-
' & ' mis




miisperfolvendis potiffimum attendenda, Harttann. Piftor
patt.rqv. 5o n: 62 Modeftin. Piftor. part. 1. qv: 37, 11: 9. 10. Lu-
‘dolph-Schraderus-deFead. p.1o Sect/zin, 49+ A confuetadi-
e enio tora ferelaudemiorum naturadepender& dbipfaex-
-tendituryqualificatur & limitatur. B. Cafpar Ziegler. Sen; ad
aur. Prax. Calvoli §.:Nobiles Concl.rnign2. jung. Franzk. Tr.
ideé Laudemzicaps 4 in: 28 /ubi confvétudine tanquam arte
f@l’xj}-’mic'a albuminy n?gi_-urﬁ corifiéiiperhibet. Accedit quod.
VAudetuia non (oluny 2{marionis@ valoris fraittuum feudsi
&loci; fed etiam tarris & adificiorum’ przltentur, Nicol.
Boér Decifl iy me3. Quodedmagis procedet’; {1 tempus diue
#araum & immemoriale fupervenerit: Prafcriptio etenim
-immeémorpialiseyim privilegii & condeflionishabet necinea -
riculiallegatio requiritur Myng. ‘Ceat. 1 Obl 30./Gail. libiy,
Obfar mis-Didacus Covarruviaslibit. Refol: cap. 17.n011:&
magifttatus modum in qvantitaté ¢jus non'excedats utpote
" 1. floréntim pro100. accipiendo. ‘Siquiderm in’emphyteviiad-
e plus & quid'cm quinqua g”e’ﬁm'a' pars jufti p-i‘éﬁ i Jocorlau-
demii przftari debet L. fin. C. de Jur.emphyteut! Colet: p. 1.
Dec. 33 .12 Perez,ad didt.t. Codi'nizv 7o

sy brguiinBofipt YLD Sigei
. Tabernam (&) bene ififtruftam dut dpothe.
cam refertiflimam (8) poflidens a fatisdationis
onere meritoliberatur, (») nifi fic obaeratus & {u-

§ 7% . P ¢ A TLENTY |
per bonis ipfius-concur{usijam formatus, ()
(«). . Quamvyiscnimin foro noftro Conflitutios. part. 1.
‘i verba ipfius Tpettes ;' illum faltem actorem fatisdationis
énere. fublevet;qurin rerris Electordfus Saxohici bona/im.
mobilia poffidet; tamen (i {copus &fintentio-iltius fanctio-
._ . BV il e 5 NG [
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nis fpcQetur, in ¢o videbatur conliftere, ne a&or a&ione cas

dens fugam arripiat & reum expenfis ac reconventione fru-

ftretur. Quifinis in mercibus ejusmodi multis xque'obtineri

- potelt: quippe quenon facilé occultariavitde loco inlocum

transferri queunt, ut hinc iftz res, immobilibiis fere ®quipa-

xentur, Meviusc. L. Carpz.p. 1. Conft:s, Dirg.n. 1. leqq. Jae.

Schultes Oblerv:19. n, 2 Idem dicendum eritde bibliothecz

numerofz poliellore ; quia & hic fugz falpicionemnon facilé

Ancurrit. Schult. ¢, . num. 13. jung. Mevium adjus Lubec, lib.
3otitis. art. . n.25.feqqe o fe v 3 Baed o F o A

{#) - Tenuis ergotaberna vulgd ¢in Sonnen-Krabin

& vilis qvelibetapotheca i (atisdatione non relevat. Schultes

«it.ln.3, Sicutexadverfo gemmarius exeo {olo ;i qvod gem-

mas ingentis pretil (ecum circumferta {atisdando non erit

immunis, - Gumenimmodica capfura eas continere qveat,
facil¢ hanc{ecumalportare & in fugam (e conjicere potelt,

fg L)oot _Ratione_mj.am {upra Lit, a,ii‘l;gcﬁ"imug,qvgm ube-
siusdedudam videapad Carpz, in Procells tit,9, art,s, nzg.

- SfeqayMeyinmelifaas. il oh Lt Tgedob s hig iichsh
(5 Non enim fimpliciter poffefor multarum mer-
ciumabonere [atisdarionis liberatur , bed oportet cumprimis
-~ eumellefrugi & bona farz & de fupa won fufpe&um,nec bo-
naiftazrialieno obnoxia, vide Mevium cit.l,n.2¢, Dn. Nico-
BETET Bracgs:f;,Frjdcr.;p,l.cz}é';in.q, Qvod de. mercatore; circa

cujus bona plures Creditores coneurrére & arreftum fored

jamimpetraverint, dici neqvit,
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.r€0 non opponatur, (,)4judice {uperiori ex offi-

~ cio{uppleri poteft. (3) -

- Exceptio primz Inflantiz, () quamvis A

Plures




(z) Plures dari inftantias in vulgus notum eft, Pi'zp'ri.,
mis verdin provinciis Saxenicis cumulationem inftantiarum
cerfiere licet. Nam & tertia quandod; appellatio admittitur:
fi nempe contingat d fententia Nobilis Ambtfaffii vel civitatis
‘ejusmodi ad quaftorem Prafectura Electorahs, deindead -
Curiam provincialem & tandem ad fapremum Principis tri-
." bumnal provocari, conf, Carpz.Tr, de Jurib. Feeminarum fin- '

-gular, Dec, 9.Pofic: 6,1, 6, Etvero plures habere inftantias
vel propterea intereft, utqua jura in prima haud dedudta fue-
runt, in fequentibus adhuc deduci& probar: queant Carpz.
tib, 2, Relp. 16,1, 3, |
(@)  Dum fcil.citatus in terminonon comparet, Nam §
~aliis reus comparens exceptionibus ucatur, allegatione prima
inftantiz omifla, injudicem cenleturipfe confenlifle & 1deo
ad hanc defenlionem reverti nequit, L. Sed etfi s2. pr. ff.de
judic. Zanger. Tr:deExceptip.z. B 1L 4, © -
{(y) ' © Esceptio enini notoria, utut arco non allegata a
judice tamen exofficio fuppleridebet. Zanger, Tr. de Except.
p.3 ¢.26, m, 16, Et quamvisin Ordinats Appellat : EleCtorali
Tit: IBer vor1nfer Appellation Gevidhe geladen &c. allega-
tio ejusmodi exceptionis omnind requirk videaturin verbis:
&0 wollen wir &, dag diefes audy in unferns Appellacion
Seridhteinaebitbrende bt ‘genvmmen und deprvegen die
Parthenen weldye nidt obpe Mictel unter uns/ {ondern
unter dencn Aempsern odey andesn Gevidyten gefeiien auff
ihre cingemwandee exceptiones At ibre ordentlichte Line
tervidhter Wwiderumb geiefen ioerden follen: &e. Conltitu-
tiotn. D, Auguftide anno 1gs5, Rubr. Daf nichiand uner-
fircht Dok oxdentlichen Bericht wor yweldye dic Sadye geborig
ohne IMittel Slage an unfern -Hoff gelangen lafie/ ejus-
modi exceptionis oppofitionem haud defiderat, {ed {imph-
citer {upplicantium preces ad competentes easq; primasin-
ftantias remittit, perclara ejusmods Conflitutionss V.‘%M

| 2




% Dut fich unetfudt devovdentlidhen Sevideshabey ienand
Anunferm Dot au Flagen amterfeben wiiede /o folf def
fen Supplication: Ridht awgenomuien 7 fondern e dainie
an gebibrllde Ovel exfilidy gewoeiff- werden.  Ue hinc du-

~ibitandum non [it, judicem fuperiorem opprdo & {ine.ulla

adver(e partis audientia ejusmodr {upplicationes & libellos
-ad fe properé. delatos rejicere & pronuntiare poffe: . On§
DiefeSadyenodysur Jeit anbero nidit gehovig. Id qvod -
quiflimumeeflevidetur,arg, Loar. pr.ff.de Appellats Juftitiz
namg; ordo confunditur, ubi Jurisdidtio {ua cuiq; nonrelin-
quitur. Can, pervenitin fine caufa Il, quafty, Etf quis infe-
riorem competentem:nonadierit & ad/fupremum venire tri-
bunal prafumplerit, remittendus eftcum omni correione.
&refponfumeidem handdandum Novell. 17, ¢.3:infin. conf,
B.Dn. Zicgler. Senior, ad aur, Prax Calvoli' §. Schrifftfali
Concl.1, Unde facilé patet, puod allégata verba in Ordinat.
Appellat: non reftridtive fed exemplificativé.potius fint ex-
audienda, . Nam&quamvisyvel maxime pars.jure{iio in op-
ponendo exceptionem primz intantiz utiinolit; tamen re- :
manet interefle judicisinferioris, cujusforum prateririnon
debet.  Uttaceam judicem fuperiorem caufls nimium mul-
tisobrutum iri,fi inftantie prima; quatamenad eundem{ube
devandum potiflimum ordinatzfint ; prateredntur. 14
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Septemr dies:qui preeced unt.& ‘feptem qui
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eqvuntur feftum  Palcha! & fefbum  nacalis
__Domini& Epiphanie [«] fanété hodienum fune
oblervandi;, attusq; judiciles per iftud tempus
pergett omninoirritandi, [o] Ex:adverfo autem
. cml.




tempus quadragefimae cognitioni etidm criniie
~ naltjuxtamores hodiernosnon officity [»]

() ~ EftenimL.z C,defer, hacparte plana, qua nulli-
bi reperitur abrogata. Bené hancin rem commeritatur Ro-
bertus Maranthain Specul, aur, p. 4. Dift $ 16. n. 82, hisverbis.

Q_‘Ua‘?‘ auten f Crice ﬁzl‘ n b@/érwgnﬁg

ad howorem DEI vid, Ablat.in ¢. con-

queftus de fer. & inter alia dicit Ab.

in 3.colum. Qvod tota/eptimanaanita

- & ommesillidiesinfra ottavam Pafche
[funt feriati ad honorem DEL &e.

S G Iud‘ihciilin'r-‘eni’m mubluielt; qﬁﬁdo agitatum 1n

tempore vel die feriato maxine ad honorem DEIL vid, d.

L.2.C.in fin, Maranth, cit.L n,81.  Atq; hinc non ita pridem

exccutionem in caufza civili die Martis hebdoniadis Palma-
rum factam per fententiam memini fuille caffatam,

(v) Licetenim jure civili tempore qvadrage(imz co-
gnitiones criminales omnes ob memorian paflionis Domini-
cx eo temporerccolendam repersantur prohibitz L, qvadra.
ginta 6.C de fer.; tamen fanétio haece uiu hodierno vix ob-
fervatur vid. Clar.§.fin,Pra&t.Crim,qvaft.so.n 3, Brunnem.ad
d.L.6.C.de fer.Wiffenb.ad eund.tit, §.1. Perez.ad d.t,n.§. ubi

' hachabet: Qg)ﬂnqwzm bodiernuys @_I/Z{é' 707t
| fervetd.L.bnam de omni canfain gua-
dragefima licet experiri & jure agere,

CX=’




exceptis feriis ordinariis . Artenditur
enimillnd Efalmifte, Beati gvifaciunt
Juftitiam in in omni tempore adeo ur
etiamin feriis,cumpericulumeftin mo-
ra, licite fiat areftum & reo fugitivo
manus injiciatur detineaturd; [ifpe-
s a creditore. Petr, Pechius de Jur.

ﬁ.ﬁ' Cdﬂ; [0. Atqvi &intra qvadrageffimam torqven- .,
| tur fepius & puniuntur fcelerati, Hahn,
. ad Wefenb. tit, de Fer,
' num, g,




HUMANISSIMO JUVENT,

GOTTFRIDO KIRMESSERC,
- Freibergd Mifhico,
Furisperitie periculumfacienti,
C. S. ScHURZFLEISCHIUS.
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\“,."* ' . “ ory: ¢ : | . -
%, @2 Blectant fort ftudia,& abs te certamenimpetrant,

\ B 5 Prinqvo & copiam doctrinx oftendis , & vires inge-
NS o nii experirisi  Szperecordor tux confverudinis,.
& nullamyofficii partem a te negletam fcio,& {ubinde etiam
recogito incredibilem patientiany; gvamynec fumtuum diffi-

cultates vel leviterunqvamlabefatarunt, Diu patre orba-
tus, prafidiisq; deftitutus, qvid agat, qverfum (e vertat,qvo-

medo fe expediat » & undefacultates copiasq; mancifcatur?
Hxcverd omnia ; quamvis perpeflu gravia, te conftantem.
& firmumnonfrangere, & dotrind moribusqs confentien-
tem noninfle&erepotuerunt. Vixnomenapud nos profes-
fus es, cum probitasmodeltiag; tuaplacerent , & multos,nec
oblcuri nominis amicos tibl conciliarent;» Mox Confultis(i-
- musSTRAUSSIUS te {ocietati domeftice alcriptum fovit &
amplexuseft, prudentiamg; juris, & foriartes ufu doeuit, &
exemplo commonftravit, Muleis divitiz obfiftunt , tibi

fortuna tenuis maximé profuit,viamdylaudis apernit,&mul-

ta eruditionis. adjumenta; att'ulitglongius(i; provexit._, qué,_ms

~ceteriputirant.  Proindefingulariter te diligo, & quibus
poflum officiis profeqvor,virumd; curiz idoneum fpondeo,

qui clientes & conlfilio’ juvet,& autoritate {ua defendat.
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- .  Pindarifche Ode.
" %%ﬂeiﬁetﬁci?tbm Ehren-Zoron/
W ybieit Pan denSieg erfalten,
ONep auff unfrem Helicon = - Lt
I3l die greimen Lorber Spaleen/
ey muf nach der Syige vencfen/: - o
Lind fich / wiedie Jlammie pflegt/ .
8ann ficaus ver AfRHr {ihldge/ - - s
Symuner nach der Hébelencens .
Dennwas Lobund Rubm eriocckt/
- Hatdic ugend hody geftecke.
TAtek o Begen-Sakl,
J%ﬁﬁiqgang‘muﬁ unten fichen/ -
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D wirdPallas niche belobnen s
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 Denndic Jaulheithaediedufpe/
Und wohntlicher inder GSrufft, _ _
a%m Rivmger St durch Feif den Eheens=hron erlanat/
De

YRas fander Neid davivider bringens
ey unvermelctc Schimuck / wormit die hewmig prangt/
T Soll fichumbfeine Schldffe fhwingen.
. Somuf dockh gegen Kunft (Gunft / Ecldund Standnoch
it #1101 fehiocigen / . (gen.

- Sofandurch Denutly ABis /und Fleif ein JAvincy ficts
pdes Dem Hin. Relp. alg angenehtiren Tifch)»Purfdyen
gratulirre hicydurch
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®ottfricd Wagner 7 des Rabtd/ Shurfl,

Sichf. Ymbts-und Criminal-Advocat,Scholarcha,
GerichtS und beg geiftl,Conlitt.Procur,
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