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CUM DEO!

I graviffimo JCti Pauli monmiso, Duokiaiana plemisis attings
meremtar, 1. 25. pr. ff, de Lib. Legat. anceps fane bareo, an
pulcerrima crebrg, Credit) & Debiti mazerid, alia adex-
ercendum ingensum porior [it. Duid enim-exulcerato hoc [ i
culs ; quo fides, Martis direptiones, materiam, aut malitiofa bomie
nam levitas pondus ademit, pra caseris asfceptationsbus Fudicume s &
(ubfellia magis fatigat & uid [ludiefa TuYentutss animes inter i
pulpita ad ufum foren[em magis praparat , eandemdg, alterum quafs §
oculum in Praxin hadiernam € [lylum Curis intentum bavendums el
¢[fe, magis docet, quarm utiles jwxtA ac diffciles de Credito & - g
Debito disguifitiones? 2V ci locuplete quotidiana Experientid _ ; *»ﬂ k
t¢[le [atis conflent, placear alsis defecatas abolits aut antiqui jurds 14
gVisqVilias [erupulose indagare, & fic ex ﬁcneca’: MIENLE i% WON 18- }‘ v
ceffarsis canefcere, iNLerim aniens guoISAIC BCCRYTENLIAR 1P 10T AV C 3y ¢
eg0 opers pretinm me fallurnum [peravi, [iin prafentiarum tritas
guasdam ex ampliffima Crediti & Dcbitl materiaexfurgentes
Pofitiones, pre ingeny Lenuitare [ubincudem revocarem. Dvodut 1E
propities aufpicis €5 dextris judicits exordirs atq, abfolvere liceat, ' .
Ter [ancTum Numen| 4 quorerin petenda primordia ) ardentibns |

j};pp;’c’x roge Yolis.

Tuesis L

Beneficium (a) ceflionis bonorum (4) a L. Julia
cuilibet (¢) Debitoriregulariter indultum,iplamnon &
(d) perimit obligationem (e), fed ijsdebitoribus, qui B
(f) fortunz (g) iniquitatecitra culpam fuam faculta- i
tibus (b) lapfi funt, ineco precipuc (¢) prodelt, ne debi.- T
tis impares detrudantur (4)incarcerem,a quoilli (1), |
qui proptio vitio, dolo & malo morenon {olyendi fa- -
&i{unt, haut liberantur. R

A2 (a) Sic



perl, x,C.deprivas.carcer. detine
€eraf. 3. Mifc.

Fom.306.0. Sed quialugubreetiam eft, omnibus benis ab]
vitam eatenus flebi

feram transportari
miferabile auxilium £ fin. C. 4. 1.
- qva tempore ceflionis jure
| executio fieri vel ad al;
pr-».18. excuflo ad ultimum uf?

| 232, 8ymwiag.c,§.n. 3, Wefenb a.n
culum, ﬁlccum&peram ulqg;

{.7.C.ecd. timfeemine qvim ma

Job.Fab in§. 8.1 de Socier
deeo condemnati fint L. pen
toribusnon pofle cedere bo
€0 Bactov.iu Trearler. pol. ».
(niftcreditor folidum receperit ) d

c¢bneidpy. & Mynf. ad §. fin. I

tum derefiduo rurfus in id, quantu
egeat, recte convenit
(¢) Neg; Naturalem, neq;
Sctoneid,ibid. n. 3. Bry
ra fubdividuntyr:

f etiam tenentyr cedere,
’ Pa{ua ex infortunio pracipuc ad

lunt, cedere quidem P
| Toolof. Synmyg. 1, 22, Cap. 9. num, 9,

(@) Sicrefpectu duri,qiiod inufis érat, jatis
tutem creditori addicebantur, aut com
fRanis quonda m licito, fed poftea {ub

bantur carcere, Hotow
1§.m.12,reveradicitur /. /

vocitatur.
dominijad cedente
um transferri

s Quadrantem debi

P;:!.‘?'.
An autem exjuris civilis neceflicat

alimenta? Negativa comprobatuy

gra Univerlitati qvim uni perflonz, 4
tdm privati quam fifci debitoribus g5
Dummodd
.4 ¢, No
s rec¥C notant Brun. 4.
aifput.24.4. 4. lir. C.

tuctur ufque dum ad pinguiorem for

m facere poteft; & fic dedy
ur per §onle. Inflie. de 43 10m.

Civilem Mynf ad g
+ 9:19. 07, B, 3.
. Qvidam poflunt,

Hujusmodi {unt ()

s qno obarati ad fervi.
pedibus vincti in privato R o.
peena L. Majeftacis prohibite
thufl.qviff. 26,
¢.C.quibon, ced. Wefewb, 4,
atisad mi.
le adjutorium, /. 7.C.b.¢r. &
(#) Omnium [cilicet,
m f{pectant, itautin ea
pollint., Brun. de cefs. bon. gvefl. 3,
tore, Twolof. liby,
logvuntur,ad ha-
Jacob.inprax, tir. de Ceflat, bonor.
¢ opus it relingvere veftimenta &

4. 4. ¢t. {eq ut ali;

F XN 3 & feg9. & §, fin. I de alt,
KXexl.intereis.ip. & [eqq. [, de Repudic, Dd ind e 27 & el Backov,
sp Ireutl,vol 2.dilp.24. 4, 4 .0, (c¢) timfliofamil, qvim Patri,

(culo, perd.( 7. C.b, ¢. tim inte-

Menoch. de A Icaf 183, wum. 17,
§-l.2.C.deexact.trib | 2.C d .
debitum agnofcant, aut etia
nmoleftatcum autem 3 credi-

7.4 pr. & ex

Sed debitori

(d)

tatoriam tantiim parat exceptio-

de A8, quicomemusimerim {e
tunam pervenerit, in JUCIR evene
¢to ne
§1.7.C.htinfn.
uit, Infi. de A3, n. 2.
(/) Hivicilimin duo gene-
& {1 carceris meieftias evi.

urfuntpicnq; omnes, qui fine cul-

Pauperiem devenerune, 1 1
os{unt,

Qvi-
coguntur,
quiincars
Cerari

ad id tamen non




gerari nequennt, ut Mulieres, qva ex fpeciali privilegiojurismoviflimi.
neq; propter filcale debitum carceri includi poflunt, avzb. §¢d bodies.
C. de off. diver[. yud, & avth, Hodie wovo jure C, de cufior, reor, Ecclefia
Brun g.2.9.4.pr. & aliz Univerfitates Schueid. 2d4d.§. finin4. (2.)
Qui beneficium competentiz habet, ne ulterius quam facere poflunt,
teneantur, ut,qui femel bonis ceflit, Schneid, add.§.».3. perl 4. ff.b2.
Nifi cedens renunciaverit huic privilegio, vel ifticreditores,cum qvi-
bus poft cellionem contraxit, urgeant. Tholof lib. 22.¢, 8. num. 7.&5 &,
Item Patronus & libertns, Parentes utriusq; {exus & alij, deqvibusin
d. §.37.8 [eq.65 116, & [eqq. [f. de Rejudsc, quorum catalogum hic
texere pagellarum angultia & inftituti ratio non patiuntur. (g ) uti
{unt, quinaufragia patiuntur; a latronib 9 aut piratis bonis exuuntuf;
vel alia inﬁgm calamitate opprimuntur. led {1 {ua p:;si“ﬁim cule-
pi, partim infortunio decoxerunt ? Hifce cafibus judicis elt, 2.
ftimare, culpane an fortunz vitium exuperet,&potiorem egeftaticau-
{sm dederit. Si hoc, non omni commileratione indigni: fi vero ER
~d ceflionis beneficium ¢os nen admittendos efle, poit alios concludit
Heig part.1.qv-35.%. 49, & Mey. in Colleg. Argent. l1b. g2, tit. 1, fii02,
Qﬁgod autem rigor juris Saxonilcinon ui'qu:;: qvaq; obfervat; qvi non
modo carcerem publicum den Schuldthurn per Nov. Elect, Aug. p. 2.
¢c. 22. {ed etiam vincula privata in corpus debitoris, exclufo ceflionis
beneficio, admittit, contra /, b #5.12.C. 4 0, & 4. Oam ¢x tenSlans
bigern an die hand aetoiefen wird/ bip ¢v di¢ & chuld lop arbettes oder 0
fiter. fantrecht ibr 3. artie.39. Wyeichbifde are. 27. Qvem tamens
rigorem non cofitra @mnem, (ed fraudulentum tantum debitorem
adhiberi pofle, demonftrat Hesg. d.gv.35.8.58.8 63. (b) -itautio=
lidum perfolvere non poflit ob extremam paupertatem, Brun, gv.16.

g.4.pr-n.1, Qvam cen fundamentum fuz intentionis ceflurus legitt-

mé eftendere, ac fine culpaiu 2,fortunz vitie, polt contradtum conti-

fide allegare debet, Brun. d. tmit. q. 25. pr. Cotdm. vol,

glﬂej {umfafﬁté L3
. confil. 1p.m. 30, (4) Hicenim i parte debitoris przcipuus eft efte-

&us ceflionis, quod ﬁfqvaime& paedore carceris ac omnicorporali-

gruciatu debitorem utut judicatu immunem reddat, /.1, C.b.t. Brum.
g 3.pr,m. 1, alidsetiam Arreftum relaxat, Peck,dejur. fiff, ¢.31. 8.8 ab
Obftagiis ( olim licitls, nuncautem noviimA Tmp, pelit. conflit. des

Anno 1 5 77. fubrir. Bonwuderlidhen Contracken 17. §. Wiewol auch
A 3 pen.,
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pen. protiusabolitis) liberat, Gail. 2. 0bf. 4 5. w, 6. & efficit, ne ante,
quim ad lautiorem conditionem debitor pervenerit, inquictari pof(lie
l.7.infin.C.b ¢t &1 4. §.1.fFeod. (k) aut jam intrufl ab eo libe-
rentur, Scomesh. ad S, uit. Infi, de A%, n, 2, ( {) Exhispracipui {unt:
1. Men{z argentariz everfores £ Bancoruptores, qui foro dolosé ce-
dunt, & multorum pecuniisinterceptis contra idem publicam,quam
| dederunt, cum multorum pernicie folum vertunt. per Or4. Polit, de s
| | ' Anneo 1577, 1. Bon perdorbnen Kauffleuren 27, 2. Res fuasin frau.
; ~ dem creditorum alienantes arg, /. fin. §./in. ff. qve in fraud. ¢red. Brun.
qv.28.9. 4.pr. 8. 1. Wurmf.tit. 28 . 0bf 4.». 16, ltaut recuperari plane
non, autdifhculter poilint, velutire in hominem potentem aut rixo-
{um alienatd Mys/.in §.fin. . de 48, » 4. Sconetdvv, ad§. 6. 1. de A,
B, 28, Siautem recipiaturceflionilocum effe, docet Brun. gn. 284 4. 4.
pr.-m.6. 3. Specellionisdolose contrahentes, Bram. g. 30.4. 4.pr, B.1.
fideeavoluntate liquido appareat Thelo/; d.c.g.n10. Quibus 4., pa.
k res {untij, qvi temporecontractus fe folvendo non effe {ciunt Mynfin
E‘ A.S.fin.de At n,16. & Schreid, u. 10, idqueagunt, utcreditores deci-
| | piant, Brum.gv.31. 4. 4. pr. alids erronea magis {pes de patrimonio
i preflumitur, qvam dolus, & creditor ibi imputet, gvod non inqvifi
‘ veritin conditionem illius, eum qvo contraxit per log, pr. ffode R I,
§. Debitores ex maleficio Tholof: 1, 22.¢.10 ».1. Meer.d.r.3.0.5 tn
fin.indignus quippe legis beneficioeft, qvi contra ll, facit, & crimi-
nofus femetipfum poenz fubdidiffe dicitur, neque damnum fentire
videtur, ubi proprii causi in idincidis Hesg. q.35.%. 50, Ane, Fab. i
Caa'.ﬁm 0., drf. 4.8 5. Bran qg.4.pr.n 5, &5 q.17. qwﬂ. 414 73/:1@‘
Clarwslib. 5. fent. § fin. q-95:-n.5. Covarr.d. 1, 2. refel cap. 1.5 §. ex |.
Impp.34.dejur.fifei & . qvodgris 203.de R, I. & locum hie reperit vul-
% gatum : Qvinon habetin 2re luat in corpore. 6. Banniti,qvamdin
| abanno nondum abfoluti, Privilcgiorumjuris communisincapaces
'g_ | extra fidem & clientelam Cafarisac Imperij, utabfcifla membra cit-
i cumvagantur, Gatl. 2, de PP, ¢. 6. n.22. Recenfitis Dd accenfent =,
1 & illos, qviad rem aliqvam adhuc exiftentem in (pecieadfiridi Brun.q.
= i 12, 9s 4.pr. aut 8, ad falum aligved obligati funt, hi enim gvam-
L }I atu eis preftandifaculeas eft, femper folvendo intelliguntur, Coler. de
i procefi.part. 1.cap 9.m.78.8 Salic.inl. 1. m.6. C qus benis &¢c. aut 9,
tacultari cedendi bonis reaunciarunt, per tradia Covarr, d,l. num, 7.

Coler,
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Coler. de proceff part. X, ¢. 6.m. 85. aut ro. Inducijs moratorijsa po-
tiori creditorum parte concellis antea ufi. Me). 8. 14t. 3. B. 5. in med,
sutex alia caufa ad ceflionis beneficium non admittuntur. Sed hze
Jevidigito hic attigifle (ufficiat, Malétamen vulgd excipiuntur, qvi
debitum negarunt. Nam per l.1.C.gvibon. ced. ctiam judicatus cede-
re bonis poteft, & certifunt calus, in quibus negans jure {uo cadit, ut
seXé Harprecht 48§ uit. L, de A6t n.18. Eacbin, lib. 13. cont. 69,

i L.

Greditor (#)etiam debitoré () fulpectum (¢) de

fuga Arrefto (4) detinere, fugientem quocung; loco

(¢) & tempore( f)capere, (g) & captum Judici (B )
ad publicum carcerem prefentare (4)no prohibetur.
vi tamen tam arrc{tum quam capturam idoned (k)

prftira Satisdatione relaxare (/) debet.

(4 ) Non tantum Principalis, fed etiam Ceflionarius, 478, [ 2.C.de
decif. 5.infin &

cum generali mandato, Caccialnp. de Debst. [ufp. 2

. de Furisdi3. &5 fimil. nifi ex circum(tantijs verofi-
l.39. §. fin. de Procurat.

& exhibens literas cam claufula, Ejus qvi

5. ut & hofpites & caupones pro cofis
s, focius pro {acios

luribus & diverfis

annotationibus roborat Peck: 4. ¢4p. 3.
aftico arg. C. cumweniffent in
offeff. Peck 4.l .n.11. & Boer.
qvod indubitati juris:
debentem arg. l. goafitum4. ff. depign. Peck,
Berlich. p. 2, Conel, 73,9, 25
m cum re noftra dolosé abie
&. cum qvibus tamen {i qvis contraxity
(fedeos utfufpectosibiad cautionem

lere non poteft, (ed fidemillorum
videtns

donat. Item creditoris hares, arg. Nov. 45.pr. Boer.

ipﬁus Procurator

gvafi. pr. arg.l.2.
mile fit, noluiffe hanc viam Creditorem 472,

Peck.dejur, fiff.cap. 3. 9. 3
has feret, per tradita Peck. A L. ».
fumptis, Coler. de proceff. put. ¢. 2, imo confors liti
conjuncta perfonapro altera conjun&ta. Qvodp
authoritatibus, legibus atq;
pertor. (b)) tam Clericum in Eccleft

yerb. wellemt proceders, de Eo gvimist. in p
decif. 349. . 11, qvam Laicum in feculariforo,

@

eim in diem, qvam pure
d. 1.5 7. Celer.deprose[s.p.1.c4p.2.9.99.
tim civem, qvim forenfem {, peregrint
curientem, 4#g, s 3. ff. e pign. 4
feiens illos ftatim recefluros, po
de judicio fifti praftandam com pel
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videtur [ecutus, Peck.d.¢. 4.w.5.per ,19.§. 2. ff. de jud. €8 ubi qvis &,
(¢) f1nonlevisfed gravisac valdé probabilibus conjeCturis fubnixg
fit {ulpicio, aliqvem primo quo licebit momento difceflum furtivum
paraturum, Caufasautem facientes perfonam {u [pectam varij varias
reddunt. Qvidamgloff.inl, Sifidejuffor 7. §-fimiff. quifatisdar. cop, fe-
quuci qvatuor efle ajunt: 1. Non poflidere immobilia. 2. Pauca
immobilia poflidere. 3. Malimores, 4. Improbitas anteadlz vita,
qvz tamen de neceflitate non requirantur copulativé, fed nonnuns
qvam [ufficiat alterum arbitrio judicis, Angel.n, 5. de Seqvefl. Curt. de
Segveft.q, 2.pr.8.33, Gail, 1, 00/ 148. 1. 7. cuitamen, duas priores u-
no paupertatisvocabulo exprimendo, tr:mariufsplaiei numerus. Nos
cum grano falis pradicta intelligenda effe putamus, & circa caufan
dam {ufpicionem potits tempus contracti debiti, crediteris probabi-
lem ignorantiam, debitoris mutationem ftatus, & {fummatim Perfo-
narum qualitatem & debiti quantitatem confideranda ac totum ne-
gotium circum{pecti judicisarbitrio committendum elle colligimus
cum Menock, de A, . Q. 4.2.¢af. §7. periet. cum qvoconjungendus
Berlich.p.1.concluf. 73.n. 52, & feqq. (4d) neceflariofc.five judici-
aliy qved fine caufa cogaitione, judicis decreto & licentia decernitur,
Gail.de drreft Imp.c.1,m. 7, Ethoc, ficut Conventionale {eu volun-
tartum ex conventione partium ortum ducens, in omne civilicaunfa
non ¢lt permiffum, fed regulariter de jurecommuni prohibetur, acin
noftro & aliis valde i‘i:‘iguif}. ribuscaflibus tantim toleratur, ubi rerum
meceflitas efficit, utab executione contra / 1. C. de eXectt. res jukic. in-
cipiatur, & etiam ante judicatum, xqvitatis intuity permittatur de-
teatio Peck,de jur, fiff, ¢. 2, . 4 Imdin calibusetiam permillis periti
judices nondebent ad petitionem cujus

Py = q ‘
rlzhe.*:arrffﬂa lj.lﬂl,ﬁ:retf: decer-
nere, das KummerRechr niche

algbalde vib pnbedachelich verfareen
fed priuscaufam fummaric [altem examinent, arretandi perfonam .,
bona, domicilium &"sz,:?"}imgmphi autteftium fidem explorando, Gail,
4cap.t.n. . Caicialup, dedebic [ufp. gveft. 6. per tor, Coler. d. cap. 2. 9,

104. & feqq. In cafu autem noftro non folim jure permillum & utile,

{ed ctiam neceflarium remedium effe » €X €0 inter alia apparet, gvod
neccitatione p

A P P , TSR S, Pl
'&Vid opus;, autii ea foree lntervenerit, etiam pendente

~ “ N . = w i f L 7
ite, qvaalidsnihil innovandum s b Lo [F. mibilnop, appell, §nLerp. arreé-
4 .

itari qvis poflic & urgeri ut caveat de judicato {olvendo, Peck de jur.

T &
@
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ff.c.4.m.6. Gail. ds Arrefl. Imp. Barfim. Menoch. de A, 1. 8. 1ib, 1. cent.
1. cap. 87, Coler.d.¢o2,n.106. Berlich. ds Conel.73.». 46 & 57. (¢) u-

hifuerit inventus, Gorbef. adl.1, C,ubi quis de curial: Vel cobpre, &ce

per cum textam Et fic in alienoterritorio, 1h quo nec debitum cone-

eraxit, necalia de caufa forum fortigur, Qvod petpetuc mentitenens-

ati elTe monet Cace. guaft, 7. n.3.de Debieofufp. (f) ctiandie feriatop
Berlich. d. conel. 73. 8. 50. non modo ob neceflitatem hominum, de

hoc n, expeditum eft, qved & executiotunc fieri certas ob caufas pof-
fit, per ¢, fin. dejudis, fed ob honorem quoq; Numinis {acro,ad hunc
fc. finem, non ut judex Cognufi_‘at,fﬁd ut debitor caveatde ftando 1
judicio Schmeid, aa pr. L. de A8, n. 15.exglof] fing.inl. fin. C.deferiis
(¢) Judicitamen prius fidlem de magno, certo, & liquido debitoCacs,
d. tralt.q. 3.m, 2. Schneid.adpr. I de Acl. ad verbum in judicio, m. 18,
non qvidem per modum procefius, fed per exhibitionem faltem obli-
gationis vel produdtionem (ummariam teltium, qvi contradtui vel nu-
merationiinterfuerunt, facere, fufpicionem tugz probare, eamg; pofk
contradtum demum fupervenifle, demonftrare debet, Cacc. g4.6.pr. 7.
1. Gail. 2.6b/. 44. 9. 8. Sin. illiusconditionem probabiliter non igno-
ravit, aut (ciens prudensq; cum fufpecto contraxit, prehenfio non ha-
Lebit locum; & damnum creditor fuz imprudentiz imputare debet /.
145.fF de R, 1. & L, infin. [f.de all. empt. Gail. & €acc, praall, loc, Me-
noch. de A. 1.caf, §7.». 15, Coler, d.c.2,18107. Siautem judicis pra-
(entia (Yatim & fine periculo fugz haberi non poflit, etiam proprid
authoritate per L. 10. §. 16, ff. gvain fraud cred. Bar,inl, dies feftos, 10.
C.deferiis,n.1, Schneid, 4. 1. & Coler. d. L. ».97 & 100. Meliusenim eft
in tempore occurrere, qvam polt exitum vindicare /. 1. C. guad. lic. fine
jud.&c. (0) Loci (e, ubi capitur, ordinario, licet, alids incompe-
tcenti. Talisenim debitot exceptionem incampercntiz opponere non
potelt Caceid, trail.g. 4.p7. 7. 2. Berlich, d.l.».48. (#) Sienimca-
ptiiin domo fua propria vel alibiin privatacuftodia ultra 20,horas de-
tinet, inciditin peenam privati carceris per L.1.C. depriv.carc. junilal,
capiters. ff. de Adule. Coler. deprocef.p.1.cap. 2.7, 98. Cacc. g.12. 9, 1.
Berlich. po1. Concl. 73, m. 26. (k) fidejufforibus {c. vel pignoribus
acbihrliche Caution, Gail. de drreft. Impy¢.3.m. 4. X qvidem de ftando
juri in judicio competenti & judicato folvendo. Peck, a¢jur fif}.cap 31,

w, 2, Nifi arreftatus fitegregia & illuftris perlona, gvo cafu juratoria
| B cautio

sk
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cautio; qvz alidsinluficiensdicitur Faf; im /. /i fidejuffor. 7. §ufin. ff.qvi
fatisd.cog.m 18, Tac.Schultes ad Mod. Pif. p. 3. gqveft. 110. 1. 2 7.ulu fe-
__i | _ renfictiam admicticur, atteftance Peck. d, cap. 31, m, 5. Cum alids iftius.
1 B -_ modi perfonis civitas procarcere detur, fideiq; illarum credacur, wann
E ' ficibre HHandt vorfich gegebens. Id gvod in viro, qvieflt honeftz & pro.
| bata vitx, {1 propter paupertate reperice fidejullorem non poffic ffacu-
endum Gail. 1. 00f. 148. ®», 6. Fac, Scbult. d, gvaft. 110, 0. 29. & feq:
Keicys Abfchied su Speicr dnmors 7o, § mann auc die Arrefte. (£) ue
pofteavia ordinarialcoram judice competent! fuper jultitia caufz &
Arrefti aut capture agipollit. Gail, d.¢c. 3. m12. & cum ipfo Pradkicos
sum antclignani,
TET,

Siautem pactum eftinitum ("2 ), qvo debitor (4 )
creditori poteftatem ingrediendi & occupandi bona
(¢),pecuniain termino ( d )nonfoluti concellit (e )
Creditor ingrediens proprii authoritate bona, vim

qvidem non facit (f) vitios¢ tamen poflidet (g ).

(4) talepatta LL. qvodammodo admitti & probariex/. pen, €. de
pign. aél. &1, 3.C.depign.apparet. (4)jultz ztatis,fanz mentisac libe-
ra bonorum adminiftrationé habens, & {ummatim talis,qvi ex paclo
obligaripoflic ¢/ depaid.m.5. (¢) nonjura&actionesipfi compe-
tentes, qva ctiam appellations bonorum veniunt per 4 49, [f.de V.. S,
fedrescorporalesl. . pr. ff. de adquir. vel amite. poffil. 4. §. 27. de Wfu-
¢4p. & pracipuc immobiles. () qvi in ipfa conventione utriusd;
confenfu (olutioni exprefsé prafixus & femper expectandus eft, nifi
fitjufta caufa (ufpicionisdefuga arg, L quefirum. 14, ff. depign. & ibs
Gotbof. Neguf . depign. part. 4.pr.m.15. (¢) qued facere ex partenon
prohibetur, cum fuz qvisq; rei fit moderator atq;arbiter/, 21, C. man-
daiictiam abutendo /. z5. §, u. f. depetit. beved. () pertexe. eXpre
in l. creditoves, 3.C, de pigner: qvemadmodum nec furtum commistit,
qvirem {ibi pigneratam aufert, per /. cum creditor §s. g de fure. (g)
INam exprefse dicitur ind. / 3. C. de pign. qvod authoritatem Pratoris
adhiberedebeat, qvae verba deUrbanitate explicare cam [nterpretibus
nimis frigidum videsur, cum deberi qvid disatur , qvod ab invito ex-
" ' torquerd




v eorqveri poteltper 1 debitor. 108, de V. 8. & verbum DEsrT neceflitate

urbanitatem arg. L1, pr. [ de Edende. Et omnind qvi ta-

v importat non _
o lem conventionis legem exercet, Pratorisauthoritatem negligit & {1bi

in jus dicit, qvod (amnmam habet inigvitatem /. un. C.n¢ qvu in [uacauf.

o Judic, l. Fulianus, 17. ff.de sudic. 1. 10, ff. dejarifd. Eteatenus (antum pae- =
1= &um privatorum {ervat Prztor, fi jurisdi@ionis formam, {1jus publi— i
7e cum, fi judiciorum rutelam non evertat impugnetye, Lyus publicum 38 .

1t I inter debirovem. 42. ff. de Pall. &5 fim: & qvibus aliqvis non invitatur :
X ad delingvendum L 5. ff de padd, dotal: nec qvicquam pro Dd. facit /. i A
L pen. C. de pign. aél. ubiju Tus, judicis & pactum partium zqviparari Vie :

dentur. l’rafttrqvamenim qmd argumentum in LL. Codicisa contra-
rio fenfu non procedat, refponderi etiam poteft, qvod hunc fenfum
admitcat lex, gvod creditor 1ta poffit auferre rem, fiin przfentiaid vel
prafes jubeat, vel debitori cum creditore conveniat, qva fententia be-

4 nignior elt. Vaudus lib. 1. gvafl. 9. Et certe dum Dd, varias adduntli-
)
v

Tiitatiomes vixtamen cavent,qvo minus cumultibus anfa przbeas L
tur taibus occupationibus privata authoritate factis, Nec dici

poteft veré tradita hic pofleflio,qva tamen , non paltis transfer-

rur dominium & pollefhod. 20 C, de padl: Atg; hanc {ententiam ex-
vitate fubnixam & tran-

4 preffo textu & manifefta rationejurisatq; £q

& qvillitatl Reip: conducentem tuctur Donell.ind.1.3.C. depign. 08 Van-
0 dus g.13. per 161, €aq; procul dubio in judicando, licet contraria cem- :
L munis, fequendao.

: 1V.

Et fliumfamil. ex omnfbus contraClibus fuis
i‘ efficaciter (‘4 ) obligari, indubitati juriseft :ille (2)
: eamen adverfus Creditorem (¢), qviiph infcio (4) Pa-
: +re mutuam dedit (¢) pecuniam (f) validam habet
- (¢g) SCti Macedoniani exceptionem, qvam nc re-
’ nunciatione () fibiadimere potelt, utautem cadem
: nec femper (7 ) tutus it, nec folutum repet (k) poflit,
l & Naturalis () &civilis juris €qvitas [vadet,

B 2 (4) &




(4) & Naturaliter & Civiliter 1, fliusfum. 30. ff.de 0,06 4. €6 ). 140
ex contrallions, 57, [f. dejud. & ubi &'c. € pecuniz tamen mutuz cone
tratuineffeCtu non tenetur Gomerz 2, var. ref. 6.5. 2. cum SCti, ex-
ceptio faciat, utperinde fit, ac fi actio denegaretur vel non daretus
arg.i. 54.[f. e cond. indeb,  (b) five in poteftate /. 1. pr. fF ad Sce,
Maced. five morte parentis vel emancipatione fui jurisfactus §. 7. L.
Dvodcum es. dum tamen filiusfamil, mutud acceperit 4, §. 7, necin.
tereft cujusfexus £.9.§. 2. pr. £ d, o, autdignitatisd. /. 1.§, fin, ff. eod,
modo dignitas nG liberet ¢ poteft. patria G/, in d. § fin &7 10sCafir.Bach,
sn Treutl, vol,1. difp:20. 0. 7. lit E. Bened, Carpzaov. Furispr.p. 2,confl. 10.
def.17. ubitamen Nobilitate re@®iflimé id negat. filius an nepos /. 14. .
& 1.6.C. eod,. Necipfis folis hoc SCto fubvenitur, fed etiam qualicung;
fuccefloriac hzredi filiifam. qvi Paterf, deceffic 2. 7, §10. f. 4. ¢, ut &
avo ac patri ipfius a&tione de peculioeconvento §. 7. L Quadcum eo.
etiamfi nummi in peculio adhucexftent, aue ‘filiafam. ornamenta ex
iis fibi comparaverit/ 9, §. 2. . eod. Hem fidejuffori filii 4.4 7.in fn.
pr-&l.9.§.3.4.¢.nifi donandianimo vel patris volantate intercefle-
rit. Imo hliofam.inftitori fuccurritur Z, 7. §, i, ff. 4. ¢. actio tamen in-
ftitoria contra preponentem ex contradu fliifam. datur 4. §. 1r,
(e) utdcejusfuccefloresd. /. 7. §. 6. & (ocios a4, L. 7.6 >. necfolim ad-
verfus privatam {ed etiam advetfus civitatem 2 i5. ff.d.'¢t, dummodo
hi omnes fciverint vel fcire potuerint, ipfum efle filiumf. / pen, f. d. .
nectalesfintperfonz, qve mutuum dare neqveunt, qvarumg; igno-
rantiaexcufatur, utpupilli, aut qvibus alids fuccurritur, quales {unt
minores/, 3. § 2 f, eod. & L. g.in fin. pr. . dejur, & fall. ignor. (d) aut
etiam gnaro {ed vetantealids non /. 7. ¢, 1L jf\ & L. fipermittente, 4, C.
eod. (e) periean alifi,dire@®d anindirects arg.d.l.7.8.7.{ub ufuris
five fine ufuris dederit,perindeeft d. £ 7, §. 9.f.4.¢. (f)numerata fc.
aon alia rem fungibilem,pondere, numero,vel menfuri confiffentem
£.7.85.2.fF. 4. 2. licet pecuniz verbum latiflime pateat/, 178. 6"/, 222,
1AtV 8,8 ibid, Gedd, fumus enim in materia odiofa, inqvaflrifta
fitinterpretatio ¢, odia, de reg.jur.iné. Motz, demue. », 21. Gometz. 2.
var.ref.6.m 2. lite, D, etiamfi erga creditores ex aliis contractibus cim
ailiof. celebratisincreditum abierint, SCt. non officit l.3.8.7 .1 ds,
& origo obligationis potius, quam titulus actienis perpendendus ve-
mit/, 3, C, ¢0d. nifi fraus SCro fit €Xcogitata, ut qvifiliofam. pecuniam

credere




credere non potuit, magis rem eivendat, 0it pretium habeat in mutui
vicem, &.0,3.5.3. [ d.t. aut coloratd fidejuflione, alio principali da-
t0, eum obftringat,cum nihilominus res aut pecunia ad ipfum perve-
niat L 7z.pr. ff-d.¢. (g)nen (oliim ante, fed etiam poft fententiam
difnitivam, (i forté omiffazext. e inl 1. [f. 44 Maced. Gometz. d.n. 2
Donell, lib. 12. Comm.c. 25. (b) delimplicires expedita eft, qviand
eft principaliter inducia (uo favore,fed alterius tertij vel patris Gomserz
2. var.refol, 6.m, 2, cui prejudicarz non debet, arz.1.6.C.de LL. Fa-
chin. lib. 2, Cont. 61. Covarr.inc. qpamvis,part.2.5.3. 9.4, depall,in6,
Zang.part.3. de Except. cap.v2, n.87. Qvid autem fi juramento inter-
pefito huic SCto renunciaverit ? Nodofa & intricata eft qveitio, in

qva enucleanda | Gtorum proceres anxie defudant, Nosopinionib?

ionibus pro & contrd curiosé addudis, ftudio bre-

diverfiflimis ac rati
vitatis, difcurfui D Eo dante refervatis, faniorem & probabiliorem
tum hoci filio fervane-

opinionem eflc exiftimamus eam,qvz juramen
dum elle ftatuit cum Serfere lib. 1.cap. 13.9. 10, Facbin, 2. contr. 1. per
vulgariff.cap. cum contingat X. de jurejur, S Covarrup. in Cap, qVAMVK,
part, 2.5.3.7 4. de paét.lib. 6. in qvam stiam inclinat Anton. Butr. sn
cocum contingat.num,i14. (1) CefTat enim SCti exceptio: T. Sifili-
usfaril. habeat bonacaftrenfial 1, § fin, ¢4 | [eq.[f.cod. Sedqvidm
peculio grcaftrenfi? Eum tantim ad qvantitaté peculij gval caftren-
fis teneti probabile eft arg. L 21 ff. d.t. Zang.de Except. d.¢,13. n. 0.
Don l. 12.¢,24. 2. Sife patremf. imuiavit vel mentitus eft,ac publice
contrahendo & muneribus fungendo, juftam credendi caufam ha-
benti fidem fecerit. /3. pr- ff.d.2. 3. S1 Gliusfamil. liberam etiam pe-
culij adminiftrationem habens, alij filiofamil. credidit, mutua enim
pecunia non fit, idead; pater numMMOs vindicat, £ 7. §. 2. »fi filissfam.

ff.d.¢. 4. Siineam rem pecuniam acceplt,

sncumbit, ut {1 ftudiorumve
(arias caufas pecunid indigeat /, 5. C.& /. 7. §: 17. ff. eod. quod Zang.

Qv patris oneribus alias
| legationis caufaalibi degit & obnecefe

d.cap. . §4, a Creditere probandum effe putat. aut etiam in aliasne-
ce(Tarias caufas l.47. infin. ff. de folut. mutuam accipicndo pecuniam,
modum probabilem {. eam qvantitatem,qvam patris pictasalias haut
recufavit fubminiftrare, non exceflit . 7.§.13 f.& 1. 2. C.d-¢. licet
eam perdiderit 4.4 47.§. de folur. §. Siilla in vem patris ver{a [it,
aut verfa videatury 4 7. §, 12, Jf. d.¢. videlicet, fi patre abfente pecu-
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aiam mutuam pro forore X 17. f, 4.+ avt propria flia in detem dan.
dam (umpfit,4./,7.§. 2. ff. 4. ¢. qvafi tunc des nepti ab ave eflet pro-
fetal. 5.6.8. ff. dejer. dor. Siautem rem patris pignoridedit,canon

tenetur, Filius autem fi pacri hares extiteri, &pignus perfeqvatur,ex.
ceptione dolifubmeovebitur 4. /. 2. §.2 8, Si accepit pecuniam ad

folvendum ei, qvem alids SCti exceptione (Urnmovere non poflet . 7.
§.14.4.¢. 7. Siquafi ex mandato patris dceepit pecuniam, & poftea
perliteras illud patri fignificavit, qvi cas recepit & contrarium nen
proteftatuseft /.16.d.7. 8. Sipatermutuum flij folvere czpit, qvafi
ratumbabeat /. 7. §.15. £, d.¢. 9. Sifiliusfam. novasione Fadta pro
aliopromfifit /.13, ff. 4.1, 10, 51 paterfam. fatus propriam obligati-
onem novavit /.2. C.eed, aut rem pignori dedis. Qvotamencalunen

omnino {ed ufque ad qvantitatem pignoris SCt. celfat /. ¢. f. 4. 2, aut
partem folvendo debitum agnovit /.7, § wlt. Sed an totum debitum

agnovifle videatur qveritur? Qvod eum Gloff. & Caftren. aff, Trentl,
4. Aifp. 20. 0. 8. qvam fententiam probabilem reddit connexio 49§ ulr
6um 1.8, & 1, 9, im pr. licet recedatab ea ibidem Bachoy. Bt alijsnen-

nullis modis, de qvibus D4, fufiu, (4]) Ipfefiliusfam. 4 (e folutum
zqve ac ejusfidejullor fine patris voluntatepro illo folvens, nunqva

Fepetit; /49,8, 4. 4.2, five fcienter five pererrorem {olverit, /. 14. f.
Aereb.cred. infin. extantes autem nummos i §lio {olutos Pater vindi-

catd, L 14.ff. deveb,cred, pr, non iple, licet patrifuohzres effectus

0.20.5.9.decondi, indeb, (! ) by decondill, indeb, & I. jure wars-
r£206. f.de R, I, |
V.

Mutuum gratuitum (4 ) effe debere, omnj caret
fcrupulo, Creditortamen ex'conventione (6), Anti-

chrefin(¢) interdum habet : quemadmodum ultra
fortem ut ufuras " ) ceujultum Intereflc (e) proloci
confvetudine (f) petat, nec Divino (g ), nec Cano-
nico{impliciter (4 ), multd minds Nacural; (), aut
Civili(% ) jureinterdi@ii efle, indubicate colligitur.
(6) LiL§. L. aereb.ored, (b) avauthodie freqventiflima: fie




propter incertum proventum ac pretium frudtuum zqva & licita eflfe
videtur, /s 14.5 1, 17. C. de Qfur. I, 11 S, L, de pignor. [.33. pignor. &tt,
etiamfi fru@us legitimum ufurarum modum aliqvantum cxcedant.
d. |, 17, C.de Lifur.Si enim exceflusille nimis eft magnus tum antichre-
fin non fubfiftere putamuscum Bewediét. Carpzov. p.2, Turisprud,Confl.
30. def.41, Qvid (i mutuum Agricolisdatum fit? Ab his legitimas qvi-
dem ufuras, jure Cuvili, ftipulari, Antichrefin autem pacifci, planend
permiteitur., per Nov. 32,33, & 34. Cajac.in d. Nov,32, Rittersbuf. iR
Nov.p.s.c. 10.n. 21. (¢) uthac contrahatur docet Martian. JCru
gnl, [iis qvi bomwa, 11.§. 1. de pign.C8 bypoth. (d) temperatas fc.qvzfine
fraude & damno proximicx mutuo lucru facientis ilizsd confcientig
peti poflint, non turpes, mardentes & qvotam ab zqvabihi lege vel
confvetudine Locitaxatam excedentes,qvas ceu peftem Reip. exter-
inandam & deteftandum feenus animad; funus Canenics & Schola-

flice Dd.cum S. Patvibus & magninominis JCtiws optimo jure damnant,
harum cxa&orcs.homicidis,latronibus, furibus & Harpjs ad tnopes

deglubendes qvali natis ambagiosé comparantes. () non tantum
damni emergentis 4rg. ¢, pervenit. 2. X, de Fidejufi, (ed etiam, ob mo-
ram, lucri cellantis, per c. fin, X.deUfur. Panormit, incap. congvefiss,
6. X. dellfur, Harem. Hartm. lib. 2. cap. 1. mifcell, obforv.17. 1. 1. Ga¥Y,
z.0bf. 5.».15. Qvod creditor probaretenetur, & fifine certd qvanti-
¢ate probatum fuerit, judex perpensd probationum qvalitate, eX offi-
cio ejus qvantitatem taxare, & in cam, iuramente prafertim credito-
ris confirmatam debitorem condemnare debet per tradita Heig. part,
2.q.2.9.35 (f)qv2 vim legis obtinet, & non minus qvamjus fcri-

ptum obfervanda eft per £.32.73. & 35, f. de LL. Sicinlmperio Ro-

qvarte partis {ortisrejiciuntur Reform. Polis. Augfpurg Anno 1539,
oir. Bon wuderlichen Contradken. ltem Reform. Polit, Anne 43. €04,

2it. & Reform. Polit, Francofurt, Anxo 1777, tit.17.. (g ) Deut, 23,9,
20. Levit. 25.9. 35- & [rq. Hinc Meliin. de Ufur. inpr.».10.5 feg.478s

perf. 12, Marth. 7.cap, nON absre colligit,

petetur contra chatitatem proximi. (@_od dejufto Interelle nemo af-

ferere poterit. D, Meifn. p. 3. Sobr. Philef, Seid. 1,cap,6.9.1. ( b) argi
¢, fin. X, de Ufur, Hinc Becer. cloff. 4. difp.20.8. § Totumsse, X de U fur:.

de mare

mano ufurs Chrincunccslicitx, majores autem {ub peena amiflionis:

interefTe in his & fimilibus.
Scripturz locis non prohiberi & damnari, nifi in qvantumab egeno:
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de mordentibus folim loqvi, & Heig. p. 2. 9.1.w, 134. magis abufum
rei per fe non malz, qvimipfum ufum damnari, haut inepte gonclu-
dunt. (¢) nam {imealterius Injuria, propriz utilitati fervire concef:
fumelt: necrepugnat Naturz, utcum Cicerone re@¢ fentit Bocer, 4.
difp.20,9. 7. tacit [ententta Apoftolica 2, Cer. £, 9. 17, Relaxatio alio-
rumnondebetellenoltraaffli®tio. (k) Nop. 72, cap.7.88 [eq. Nop,
176. c4p.4. & Nov.138, ut &Novillimis Imperij placitis Reich 8 Abfehicd
de Anno 1 500,238, SBon Ludberlicien Comrmiten) & d. Ord. Polir. de’s
Anno 1530,4c1548, tit.eod, Cellentigltur Juftinianomaftiges in Cel-
filimum Imper. juftasleges ferentem maledicentiz virusiniqve eve-
mere, contra autem cum cordatis {erid exoptent,ut magiftratus ofhicij
{fui memores foeneratorum indies crefcenti obviam eant perverf{itati,
& ad modum aliqvem probabilem, jufto Intereffe aut Qvincuncibus
ufuris; utvocant, in Republ, {ualocum potius cencedant, qvam ut
ad civilis difciplinz repagulorum relaxationem connivendo , otiofo
Naturalium juxta ac Baptizatorum hujusfeculi Judzorum ordini an-
{am prabeant,{ub {peciofis Cambiorum,aliorumcj; contratuum no-

minibusimpuncinbonainnocentium pauperum graffandi. Sed ma-
num detabula. Hacce paucaexampliflimaac difficili Credi-
ti & Debiti materia pro inftituti ratione & ingenij modulo
delibafle {ufficiat,

Mantiflaex Ju.ﬁ’c Feudali. _

I, VafallusImperatoris,alterius Principis in Imperio con-
ftituti, qvoad certabona Land(affius & fubditus ef:
{e poteft.
11. Deficientibusallodialibusexecutioin bonis feudalibus
fieri non prohibetur,
111, Simultaneaminvefticuram, die Samptbelehning/ non
| nifi confentiente Pofleflore concedi pofle, longus
_ approbavit ufus,

:, ' Moniti meliora feqvemur.
’* SOL1I DEO GLORIA,
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