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Conclufionum Theoretics -
- - Pra&icarum

ad Infticutiones ]uﬁiniani,l ,-
- ExErcrraTio I.
* Ad Libr. Ifﬁt l. de 7.& 7.

Th. I- | ' |
%043 Otamus ex b, pr. qvod non defi-
: s niatur jultitia divina, uti Ungepancris
’ _“a Ex.1./g.10.exiftimavit, (ed humana_,,

Q& ”?_:r Qvamuvis enim perfectislima & nullé

:. nem non cadag ; tamenilla huic juxta..

CEAISB N conditionem humanam & qvatenus
civiliter eft poffibile, recté attribuitur, - Conf Haby.adjfe:
b.t}mire. - Unde & Imperator in Now. 30:65 69: pr, julki=+
tiamintervirtuteshominum,qvibus illi funt intenti,qvas. .
qve exercent jrecenfuit.  Conf. drum, Ex,0. 8, 9. Pauls

 Voet,adb,pr. Harprecktiibidynygs, Bachov. ad Tr, V.
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| ]uﬁitiz prout hic definitur fqi'tcnwm@m agnofcimus

fpeciem. Ejusdem enim definttionis autor nominatur:

1lpiantis in Lro.pr. b, ¢, Stoicorum feéta addictus; ht
verd diftin@ionem juftitiz inuniverfalem .

<Ariftotelicis familiarem vel ignorarunt, vel tamen infu-
per habuetunt. , Conf. Bach, bicinmwtip il 2, . vipd

fi tamen iftamPeripateticornm diftintionem hic applica-
re vellemus, dicendum foret, partienlarem hic jultitiamo
definiri. -, Juftitia enim univerfalis,etfifaciat ut omnia fi-
ant fecundum jura & leges’ jus'tamen fuum: cuigve tri-
buere ad folam particularem juftitiam pertinet , nec il
competit; nifi qvarenus ipfa particularem. certd rationc
comprehendit,,.. Hornej. Philof, Moral, Lib. 3y ¢ 2v 8. 12
Schombel, Difp., 1. thya2. .. Unde non inficiamur;univer-
(alem etiam juftitiam in jure noftro non qvidem directe;
{ed eatenns falcem attendi, he finis particularis juftitia 1m-
pediatur. . Gonf. Scot. in Exaus, Jurideb,ts pode pagetiiails
Straaub, differta, Apbor, 3. | |
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4 ¥afitia conftanter citra refpetum perfonarum exercery,
debséch! prinriaded uvex charitate adverfusju titiam nulloer

miodo decerni quicquam polfit, Celeberr.DnD . Zregleran

2743 . de Fudicoffic.&5 Delidt.Coneclaazh. . Conf. 0rd. Jds

Sivony #itvvs vonRicheeeliclen Ambee w67 mitadminiltra-
tion gleich durcBachended Jaftica &c. Nam & cafum:pro
ariico, quem quidem Badhou. ad Trabiiri Dyl #h. . ity Be
in'gva(tione incerta juris reponit, notw agnolcimnss:
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Negverd juftitia in altap % baffam cum Paulo'Vogtio l
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ad b, pryinf. dividenda erit. - Qvamyis-enim in foro-di-
ftinctio jurisdictionis in altam. & baffam fic recepta, & ipf@
Voet. ftatnatjulticiam pro jurisdictione moribus-ufiarpa-

i ha_aaa o o8 B ST L o8

ot ; tamen hactenusnon repperi probatos autores qui voce

114 ica utantur vel potivs abutantur,necin Praxi acceptio-
nem illam itawfu veniffe, memini.

Jus & Jurisprudentia fant Synonyiia’s 1d ‘qvod patet ex
collatione Rubricz, & §r. 4,2, VInfcribitur enim ticulus
infimul dejure: &ipfajurisprudentia deinde in §.1. defcrie
bitur. Necqvicqvam facit, qvod €elfus in:L. 1. pr. b. £,
jus definiat artem Eﬁi\f-i; &boni ¢ hic enim-qvoad [ub(tan-
tiam in compendio qvali jus delineavit, . Imperator vero
cum Uppiapo.in L.10. 8.1 b. ¢, in (tatu extenfiari qvoad
matcriam'& formam id nobis praefentavits - qui diverfus
confiderandi modus rei& eflenciz diver(iratem non indu-
cit. 'Conf. Habw. adWelend, ba b, 1,14, - De eqetero.ca-
vendum hicelta confultisiimo Da. Job, Strauchio Diff; Juf?.
1. dpbor. 1, _qui jus feu jurisprudentiam tanqvamdifcipli-
pam & fyltema praceprorum civilis:focietatis confiderari,
adeoqve fyltematicé (altem inprafenti definiri, fibi exiftis
mat, .. Quimrefpectus cum valde accidentalis fit, eum ats
tendifle JCros;non eft verifimile. Ob(tinatumergo fedet
& fixum manet yqvad jurisprudentia tanqvanthabitus hic
fiftatur &delineegur, wti JCrus in Lyt pr, bi ¢ non obfeus

ré indigitat. e Bl

Spectat cura religionis & acrorum ad magi(tratum Po.

Jiticum a7, Suduftob, 2, ¥ids Devtersiz,v, 18, + qvoadicu-

ramucil,externamyvicojusreligiovéra propagatur,Ecclefia
(abog = - o A2 ‘ -~ de-
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defenditur,jurisdi&io Ecclefiafticaexercetur, Concilia in-
fituuntur &c. non internam, qva, in adminiftrationc,
acramentorumsPradicatione-verbi- c:li:wmn&mbfolugc:; ,
ne peenitentium conlfiftit, qua miniftris Ecclefiz omnio’,
relinqvendaclt, Vid.Carpzov. injurésprud. Ecclef. Lib. 1.

2it. 1. Defin, 1. [¢qq. Conring, de Pac. Relig, Cagcly[ 124
Lit, B. & confer fufe celeberrimum D. noftrum Zieglerum

T7. d;iyr. Mﬂj. | 7 €ADs 13, BB, 14, ﬁﬂ'?t
Th. VII,

Jurisprudentia primumlevi ac fimplici via tradenda,
antequam ad exactiffimam cjusdem interpretationem de-
veniatur §. 2. 7.4, £,  Nam & Philofophi a facilioribus ad
difficiliora faepius progrediuntur, ab imis ad famma ad-
fcendunt, Conf. Pn, Tabor in Partionibus Element, part.
2. 2b. 2. Paul,Voet, adb.§. Jam & nos Philofophiam e-
amdve non fimulatam fed veram fe®amur, L. 1,§, % ff

b.t. Wilfenb.Dip.r,ad Infl, ff. 17,
Th. VIII,

Peccant qvi ipfarum Inftitutionum ordinem turbant,
libros aded & titulos transponunt. - Eximius in hoc nego-
tio fuit Hottomannus, qvem fecutus eft Anthon. Matthai,
- & noviffime Ant. Pichard. J&us Hifpanus iz Comm, od
Inft. Quid verd hi alind praﬂi‘tcre, gvam ut laborem
multiplicaverint? Necenim privata qvor_undam AA,0°
pinio publicz Imp. autoritati praferenda erit, .vid, elegans
sifl, hanc in rem Tabor. c. L in Pref. & th.a,

Th, IX,

MCthodus, qvam Imperator in In ftitutionibus fervavig
analytica eft,qvoniam jurisprudentia difciplina pmﬂ-g."a..
. | l aldil -

e i ———————— = * .

B B S O g 8 e L by

S
p—

r_

T — e . o E——————

< O e g




|||||

audit ¢ fiquidem » agereexpedit, Cont. Ariff.Lib.2,Ebic,
capy1o. Corsfl in L1 de T. & Fo & Wiffenb, Difp, 1. ad
Infl. tb. 17. Accedit qvod Imperatorin Inftituris primum
de fine, deinde de mediis ad finem ducentibus agat, adeos
gve diferte ordinem analyticum fervet. Non itaque fa-
ciendum cumHornioqvi Trec?, de Civit, in proam, cap. 6.
methodum de fine ad media adeoqve analyticam plané
rejicit: prater ingenii enim (ubrilicatern & novandi flu-
dium illa fententia parum habet veritatis,de qyo in Dilcure
fu conf. omnino Habn #dff.b. t,n, 1,

Th, X,

Dum hone(té vivere in§. 2 4. 2 jubemur, virtutes in=
fimul omnes pracipiuntur & vitia vetantar.  vid. bonum
texeum in L. ig, de Condir, Inff. fiquidem praceptum fioc
hominem qvoad feipfum refpicic & pérficit jubetqve ut
fortiter, manfueté, temperanter &c. vivar, Quod in tans
tumi procedic ut propter Honeftatent nonnungvam ctrams
ab iis abftinendum fity qva Legibus civilibus permiffa aut
non expreffe prohibita funt : nec enim omne qvod licet
honeffumelt L.1g4. L.797. deR. LL. 42. deR. N, §. 9. Inf?,
de Nups, Ita'jus civile irf nuptiis matris confenfum nen
defiderat, requirit verd hioneftas conf. #1ffent. ad L. a4,
de R. 1. quzmoribus noftris in fegem verlaeflt, Ord. Eca
elef. il rir. oon e, Sachen/ §. vort Ehegeldbnif/ vid.
Carpzov, Ipy,Ecclef, Lib, 2. D. 44, Pariter’ concubinatas
jore civili magis toleratus ac permiflus gvam' approbatas
legitur, s enim proprié¢ fumptus defle®it & conjugia

non in eo tantum qvod fobolis procreandz nen habeas
intentioncrn ; fed etiam in €0 qvod & maritalilengiugab-
fic affeu nec perpetuum & indiffolubile vitx contortium
‘ A3 qua~
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2 quarat conf. DniZiepleriad Grot de §, B.& P.Lib. 2,ic.5-
§.15. Arqveindeeft, qvod concubinatus fimpliciter 19
Ecclefia fuerit damnatus & improbatus, qvam in rem in
terris Saxon., Ele@oral, exftat, ordin. Provinc. deanno t550s
(b tit. vonoerdachtigen wad leichtfertigen LWeibes/Per(od
nen &c. vids Carprov, Ipri Ecch Lyz. Def, 235 ° ..

“Th. XI,

o Nemo eft lzdendus #ic?, §.3. 7. £, £, cum 1Injuria fcilicet::
' vim igitur injuftam propulfarelicet.. Ly3.ae 7, & 7. quo
cafii moderamen inculpata tutelz adhiberi debet. Qvod
G enim vis fit illata, &aliter ea nonpotuerit declinari,
tum refiftentia et honefta ratio expediendz falutis, conf.

Li 45.§.qvicumaliter ff. ad L. Aquil, conflit.Crim. Car. /4 ;

art.140, Rubr. was cine Nothwehre iff, & fole 77/
[enb. Difp. 4+ 4d Inft. per totum. Carpzov. in Jpr. Eor, p
4o €12 D §, & praprimis sz Pract. criminal. p.1. g.28, 1,18
féqq, Pariternon lzdit, qvi jure permittente: aleerum in
pretio emptionis naturaliter i. e, negotiative & utLin com-
merciis fieri amat, circumicribit. L. 6. §. 4. de Minor, Si-
cut enim dolofz circumf{criptiones omnino funt prohibi-
¢ itacumanimus {it venditori cariorl pretio rém ven-
dere, emptori viliori emere exnaturahujus contractus, in
qvo licitationes indultz [unt, permittitur emptoriyvendi-
torem in hoc utqvam minimo emat, & viciflim huic il
lum ut qvam maxime vendatcircumvenire conf. Frant zks ]" J

|
; E‘ od ff: dvCont.emptoni 232, eqq. Wiffenb,ad L. 8. C.de Refc,
- i | vend. . B YRS '
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Sutitm cuiqve efttribiendum 4.-§, 3, cum diferetiones =

{cilicet & judicio, - lta latroni non elt reddendum depofi-
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tum fed potiusdomino Z. 31, §. 1. Depafe Qvod fienim'du<
obus dliqvid praftandum,potius et tribuendum eft cujus
petitio jultior habetur; qvod eftjusjulto melius, vid: 2»if
Lib,s. Etbicccap.iq, Habn, ad Wefenb,in i w. 14, nam &
lexinferior fuperioricedere debet. Z,67.§. 5. de furs,cont.
Pety. Oftcvmann adInfl. bit. p. m.18." "Néc furiofo réd«
defidus’ gladius eft, qvamvis vel miaxime ad ipfum fpe@et :
ledulo hincutrobiqve circumftantiz attendenda veniunt,
ne i1s neglectisinjuftitia evadaty conf. Wiffenb. ad 1. p. 1,
Difp.2.th. 4 feqg. & tum accidat ut fummum jus fumma.

fit wjuria 7er, 4c¥,4.Scen s Heautont, "
99 o Thy XHE
Plura etiamqvanvhac triajuris preceptauniverfaliada.
ri' dubium non eft; e. g: Deum efle colendum;Parentes ho-
vorandos, pacta {ervanda &e; interiminecillud negandum
erityquodhzctaliaad tria ab Imperaz,in 0.8, allata: praces
pta {womodo reduci qveant - codfe ¥ iniaad beS: Pavh
Foeridbids ron steifiny ivildun sivog 21 bove 2 A %o 463
s e DR D e S L ey |
. Jus publicurn Romanum tractatur potiffimum in L. 7.
f@’ /16, 1.£9 3. ultimis Codicis », fed hodiernum Romano-
germanicum petendum ex Aurea Bulla Caroli IV, capirus
lationibus Czfareis, Recesfibus Imperi. Ordinat, Camera,
Judicii Aulici; jure Feudali &ec. | vid. Limm. de Iur. publ,
Libacap 1. n.6. [egq. Habn.adlf citlocp, m.6263 Errant
ergo, qvijuspublicum hodiegnum vel ex Juftinianeo core
pore juris petendum-lolammodo vel controverfias circa
id ortas ex antiqvato illojure decidere praefumunt, Preae-
terqvam enimqvod Reipubi. noftra {tatus 3 veter: Reip.
Rom. forma longe fit diverfus, vix pote(t probari,qvod im-
' perie




L i -
“r—— ___.‘ L LTI T - = e = e -

perium holtrum inlegesillas conlenferit, conf. Conring.
diff- de Iur. pwbl.autor. in Germania.  Interim negari nos
pote(t plurimas Juris Publiciveteris leges ‘adhuc hodié in
ijs, qva (tatusnofter cumyeteri Romano habet communia,.
non exiguum habere uflum, qvaratione Dx. Tabor. iv Tract.
de Metatis & Epidemeticis cap, 5. n. 4. Conringius alids
adverf{us cum. ipfo qvadantenns conciliari pofle videturs
Conf, Burgoldens ad Infrum. Pac.part,1, difé,3,$§. 3.

Th, XV,

fus publicum mqve eft colletum ex principiis juris na-
guralis, Gentium & Civilibus ac privatum. Ira enim De-
um effe colendum, magiftratui elle obediendum &c. ex
jurenaturd: feederum, legationumbelloruméec, juraex
géntium placitis, & mulea alia ex Lacedzmoniorum & A~
thenienffum infticutishabemus. Conf. Backoy. ad Tr. V.,
0.D,1.¢h.3.lit, B. Ludov.adb. §, fin. - Ratio vero illa,qvam
gvoad jus naturale in hoc articulo affert noviter Pan/,.
Voet. ad b,§. quod [c, juris publici veftigia non minusoc-
currant in brutis animantibus, quam juris privati {imula-
cra; dum apes {uum regem feqvantur, enndem ambiant,
circumyelitent,grues agminacim prodeant, inftruant acis
em, volitando ordinem literarum ebfervent &c. 'nimis
~ longe petita & parum ftringere videtur: ‘cum & (i
. mulacra illa improprietatem oppidp i
{apiant,
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