! i, o T i R e S B TR = o R . s

= agle . - - -







DISPUTATIO URIDICA

e oSG NES

QVASDAM FORENSES

Exhibens

Quam
Confentiente Magnifico JCtotum Ordine

PRASIDE

. VIRO NOBILISSIMO, AMPLISSIMO, EXCELLEN-
" TISSIMO atg, CONSULTISSIMO -

DOMINO

GODOFREDO > L RAUSSIO,
PhiloL.&JLD, Anteceflore Witteb.Cele-

berrinio, Serends( Eledor. Saxon, & Pringip. Seryeit,
 Cenlfiliario Splendidis(imo, Curiz Ele&or, Sca-

binatus & inclyte Facultatis Juridice As-
fesore gravisiimoge,

Dn, Prece ffore ac Promotore [0 @ter-
num devenerando, [ufpiciende

In Auditorio JCtorum

Ad d.xo.MartitM.DC.LXXXIV,
Publicé defendet

@\ottftwb @wmcﬂct:/ brelb Mifh. NP.C.

Ll4ris Vidue BRININGIAN£, Excudebat ANDREASB4L.
Ao ”;
DA




- . : -
- - FL T B -
...,.—.-t—-"'""""

B

Currz ELECTORALIS WITTENBERGENSIS |

ERAESIDL & SENATORIBUS SPLENDIDISSIMIS , '

~ VIRIS % ¢ [
[lufiribus ac Generefisfimss, =

DN.. $ohann $Ebriftian ab &Brnimb/ |

i FEeeaidy) ichau/Sanfeldf S l

Syamrohda &, : i

DN, $olff Binvicy Fdfern/

nici Marfchallo hereditario& in:Circulo Eleétorali Cen{uwm
Antiitioo maxmo&c,.

DN. BrafftBurdhardt 2 Bodenhaufen
in Radieh S Morffingeroda &e.
DN. Scteidhy KBichicen/in Que?c.
Dynaftis. e o

L B

Dominis & Patronis meis Optimisy i

Maximis.
* SQCCimcn' hoc juridicunyac foren(€

‘ Fumilimedevorisfimesy

offerr _
RES P'_ON;D_E_NS'




L]
W7 q
o\

(N®lapoftoli inichedula Appellationisnon
W vfuerine inltanter, inftantius, & inftan-

AGtflime petiti, nec deinceps judex de iis
extradendisfeparatim fueritim ploratus,appella-

t10 evadit deferta. «

c Debent enim apoltoli juxta difpofitionem juris civi-
lis peti inftanter & fzpius L.un: §. 2. ff, de libell. dimiflor, L,
18.C,de Appellat: Quod & jure canonico perinde ita exigi-
giturin cap :qvamvisz. de Appellar: in Clement: ubi infimul
ratio adjicitur, quod appellationi {ua appellans renunciafle
intelligatur, nifiintra praftitutum terminum congruo loco
& tempore inftanter & {@pius,falcem uno contextu 4 judice
apoltolos fibi dari petat. Carpz. in Proc. tit.18. art: 3. n. 60.
Lautterbach, in Compend, Jur. Civ, tit: de Appellat: Lit: K,
Amadeus Eckolt: tit; de libell. dimif. §. 1. Colleg. Argentor,
add, t,th-9. Necmovetnosin contrarium nova Refol : gra-
vam.de anno1661. Tit: Jultitien Sadien §. 29, Ubi Judex 4
qvoappellatum fuit intra menlis {patium appellanti certum
diemad accipiendos apoftolos praftituere jubetur, & (i id o-
Mittat certe peenz obftringitur, Exindeenim diligentix&
lolicitudini appellantis nihil qvicqvam derogatur, ned; ipfe
txindea defertionis paeng excufatur,
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Pofit: 11,
[npagis & caltris nemini vendere vinum inco-

lisvel villisadjacentibus () & ne qvidem Nobuli-

bus®@ vel Paftoribus @) licet, )

(a) Vid, Carpz. part. 2. Conft; 6, Def, 4,n, 1, Mercime-
nia enim civitatibus propria citra privilegium vel pra(crip-
tionem incolis pagorum non {untindulgenda, Videatur Or-
dinat. provinc. D, Augufti de anno. 1555, Tit:Braien/Sdens
denund andeve burgerliche Handehicrung auffn Qande &e.
Relol. gravam:deanno16rz. tiJultiti¢ &Sady¢ §.26.8 de anno-
8 1661 tit: Jultitie Sadyés. IBeldher Gefalt ztum hrmdert und
2 gchtaelende &e, ibi, Undweil eingelangte Klagen nady dad
* unberugre Melsen Draut/ Bier und IBein-Sdende hirr
4l undwieder auffde Lande / aller Straffgebohte unhicadtet/
4 & fovtgefeiet werde will/So tragen it und unferer Druder
£0. 4D. 80, Darob ein ungnadiges Mikfallen &c, Qv

Sanctio qvoad civitatem Cygneamin fpecie repetitur & de-
claraturin Refolut: Gravams cit. 1L §, 101, his verbis: I8 ﬁCf)
meby erivelynter Rathau Jwidaitin Untecthanigteit 12
fdivehyet / Dag 3uivicder Doy promulgireen Landeg OLd?
nnig/ uud ihyren eebaltenen Lrivilegien fid ecliche auff ocin
Rande fin Uimbte Jiwvicain tnd deffen Begive der Siadt
3t groffen Nadyeiyeile unterehen/ onderlid auf Kivd)
imefien und Kindtaufen ungefcheuet in giemlicher IRende
QBein gufdhensten / und ibnen bicrdurd) allen Jugangd sy
Erhaltung des genteingn Stadt Jefens 3 entziehen /. oc
() Nobiles entm jam olim pernicio(um urbibus mzar-
cimonium exercere prohibentur, L, Nobiliores3. C. de Com-
merc: & mercat s conf. Carpz, p.2. Conlt:6.dcf. 4.n,3. {eqq.
Id quod in neftro foro minus habet dubii propter (anctionem
D.Elect: Mauritii repetitam & renovarama D, ‘Augufto Ele-
&ore in cit$ Ordinat ; Provinciali de anno 1555, Tic: Z5rauen

Sy
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S dyencben &c. hifce verbis: Y18 thum iy vicfellie Biermit
verneuern/und befehlen demnady exnfilich /0af fidh ein icdey
Pralat, Graff/ Hery oder von Adel/ aud) dic Bauven und
anocre auf den Oorfiern folder Bivgeel. Nabrunag ging-
lich enthalten- und 3u BVerderbimg unfover Stidte i
Livfadhgeben follen. Firmathanc aflertionem Refolut: ora-
vam:ecit: L, §.102 ubi hacleguntur: Ehen iy diefe S)J?aaﬁc

- betlaget fidh audy die Stadt Goldik/ dag etlidie von Adel

inibren Ritterfisen Weineinlegen und verzapffen. Wann
dann Jhnen eine foldye Handebicvung Keines Weges /
twie oben mit mebrern crwebnet / zuedmnicet. &e.

(y) De paftoribus iterum planus eft textus in articul.
general, D, Augulti de anno 1580, Ar:16. ver(: @ folies
aud)dic *Pravver fidh allec uneriichen Hanvtbhicrung /wie
aud) des Beins und BDicrfdhenctens &c, GSAnsLid entiole
ten, & verf’: Ylleins / dafi fie nidyt febencken / Qeichen auss
Eecken oder Gafte sur Jedye imHaufe feten &e. Cuifalueas
ri tamen difpolitioni paflim obviam eunt Paftores pagani
haud paucl,

(&) Vix ergo poterit fubfiftere Carpzoviilententia part:
2, Decifl, 104. qvi privilegium civitatisde nen vendendo ce-
reviliam extrancam intra milliare non' nocereel,qvi caupo-

ham inftitgere vinariam ac vinum ibidem vendere velit, (tatu-
it.  Nam & hacratione qvaltus civicusagitaretur, d-qQVO rurj

habitantibus juxta fan&iones Eloctorales {upra memoratas
merito eft abltinendum,

Pofit: 111

Si Pater liberis bona immobilia reliqueric &
majorexiisad divilionem provocet @) ce{fane re.
quifitaquidemalienationisreri pupillarig (2 vel
minorum (v debet taméde provocationeilla fe-

A2 ‘
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paratim & extra contrattum fuper alienatione
initum praecife conftare ) & tutoris vel curatoris

autoritas intervenifle, ()
(¢) 1d qvod jura majori facere permittunt, adeo ut tum
decretum magiftratus haud defideretur. Liinter omnes17. C.
dePrad. & al. reb, min. fin. decr nonalien,&arg, L, 7. pr: de
Reb. eor. qvi fubtut: vel cur. Perez, add,t.C. num. 4.

(4] Bona fcil. pupillaria & minorumjurealienaria tuto-
ribus vel curatoribus haud poflunt ; nificertis reqvilitis inter=
venientibus. Defideratur vero (1) ut jufta ac neceflana alie-
nationis caufa fubfit L.6. L.12. C. de Prad, & al. reb. min.qva~
lis eft zs alienumurgens L. 5.§. 6. infin:ff, dereb, eorum qvi
ub tut vel cur. Ut verd de.ea €6 certius conftet, deber (2)
accedere caufz cognitio L, 6. L. ir, C. dePrad, &al. reb. min,
qva finiPrator convocare eonfangvineos itemq; in{picere
inventarium folet, L, 5.§. 9. 10.11. 12. 13, ff, de reb. eorum q¥3
(b tut. vel cur. Et£3)denigs; decretum judiciscompetentis f1-
ve domicilii five rei fitz {it, exigitur d,L.6, &12, G, L. 5. §, 1%
JeReb, eorum qvifub tut. vel cur, Conf. Struv:ad dict, tit:
¢hel, 84, Lantterbach. 1n Comp. jur, civ, ibd, Lit, R Eckolt.
ad-eund, tit, §, 2. ‘
(%) Per clarum textum indi&, L. 17. C, verb, namad di-
vilionis caufamprovocante tantummodo majore {ocio, €J4>
alienationem & {inedecreto fieri, jam pridem obtinuit. Ha-
betur enim tum divifio & alienatio pradiorum pupillarium
vel minorum pro neceffaria inded; hacdecretonon indiget.
Videatur Colleg. Argent, ad dict, tit: de reb, eorumqvi (ub
pits 8¢, thefl'7, niTIL ' |

(3) Nec ergo fufficit; fiin inftramentento (aper divifio-
ne {ufcepta rerum pupillarium memoretur, qvod major ad
divifionem provocaverit & hinc eandem fiers oportuerit; ed

pradifé de proyocatione illa‘antecedanca & f{eparatim fa{%a
| ' conita-
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conftare & hwe diferté doceri& demonftraridebet.' 1d qvod
haud obfcuré eliciturexd. L. 17.C. ubi provocatioad divifioné
{upponitur &ab pfa alienatione & contractu deincepsinfe-
cuto diferté diftingvitur, Quorsum refpicere videtur Fran-
cifcusde Caldasad Typuminftrumenti Empt: Vendit: cap:
13. 11,12, Qvando tradit s dividere hareditatem minoremnon poffe
citra decretum,nifi & [ocio antea [Cil, ad divfionem provocetur.
Atd; hinc judiciis pronuntiari {olet : YWirde Elager/ dag dic-
Provocation iy Divifion abfsndeytidh undauger demy Con-
tracte gefdyeben / bepbringen / Snmagen Shme binnen
Sadgl. Sriff zu thun oblieget / So ergingem dey Sadye
ferner wasvedyt iff.
(¢) Non folum , ut mutuz adjudicationes dominiij;
translationes qv per divifionem fiunt, {ubfitant; fed etiam
utinnotelcatqvanta porrio cuilibet contingat, &ne qvis plus
ultra competentem (ibi portionemauferat conf. Carpz, part.

2. Decif,121,n,6. 7, |
Pofit: IV:

Petens reftitutionem in integium contra

fa@um procuratoris (= huncante omniaexcute-
re tenecur; (8) nec prius & antequamd feceritfu-

per 1lla Sentensia fertur, (%)
(2) Delidiofum {cil. & qvod domino admedum praju-
dicat , utpate {ipoftlatam {ententiam adver{famnon appella-
Verit vel leuterationem mterpofuerit procurator : qvod ta-
men facere poterat L.z.an peral. cauf, app. redd. deb, imo de-
bebat L, invitus 17, C.de Procur, & hincnecdominusdecen-
dio qvippe praterlapfoulteriusaudiatur L,1, § ult: Qvand, ap-
Rell, vel etiam fi terminum probatorium prxterlabi palfus fu-
A3 erit




edt & inde dominus probatione excludatur, &c.
[2] ~  Competiteaim domine contra procuratorem re-
g_l'¢31“55 Siquidem hicifti ob culpam omnem atione manda-
ti'tenetur, L.1t, Lo13. L. 21, C. mand, Jam principium indubi-
tatum eft ; quod quamdiu locum habetordinariaactio qualis
excontraltu mandatieft, tam diu remedium extra ordinart-
um utpote 1pfa reftitutio in integrum, vid. Hahn:tit; de Re-
{tit: inintegrum hum. 5. in fin, locum {ibi vindicare non poflit,
L. 16. pr: de Minor, L.¢. pr:de edend, ubi ad ipsam manda-
tiactionem id applicat ICtus,

() Sed potius interloqui judex folet forte hunc in mo-
dum: ®Daf di¢ GCflld)tC Reftitutio in integrum 1o 351V Sx‘it
nidt _ﬂatt fyat. @étb;eibet abey beflagten feinen mandatari-
um Licent. N. gebithrend aubelangen / unbenomnicn /uhd
evachet davauffund wenn Er 3hnausgetlaget disfald oder
fonftinder Sadye ferney waé?}tcd)tiﬂ/ B. SR, W, Decx-
tero quod excuflo mandatario competat domino adverfus
€2 &um mandatarii inintegrum reftitutio dubicari hodie an’
plius nondebet. Quamvis enim jurt civilidodtrina hacce mi-
nus convenire videaturs fiquidem in L, 10, C, de Procurat.
absque difcrimine utrum procurator {olvendo fit vel non do-
lum & culpam procutatoris domino nocere diferte adftruis
tur, & in L, 8. §. fin. C.de Judic, retritationis beneficiumif
hoc cafu minoribus per {peciale privilegium inc:lulg,ctul'a_cx
quo fatisapparet, quod juris conftiturio in contrariun (1L, V10
Amadeus Eckolt, tit: de Procur, §, 12, Bachov, ad TT. Vol I-
Difput. 9. b, 1z, & in 7pa /. tit: de Procur, ¢.§. 1, 1. Ludvvelafl
Wefemb. eod. tit. n. 8, verl. perinjuriam ; tamen quod dom¥
nolz(o ob fa&um procuratoris tali cafuex claufula gcﬂer“h

in integrum reftitutio concedatur, in Praxi expeditum et

1. f.&- Q.Chrlﬂintus Bclgic. DCCiS. VO]. /oy DCle: 100 m:1m.
10. feqq. Gail, lib,x. Obf, 45, Mavius p. 5, Dec, 207+ B
part.1, Concl. 49.n, 2% pe-

vid. Eckolt, ¢. 1. Carpz.p. 1. Conlt: 1. Def, 23. & lib. 3. Relp 4+
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In pofleflorio fummariflimo nulla nec L ey.
teratio nec appellatio admaittitur («] qQuamvisvel
maxime de pofleflione jurisdiltionis litigetus
) nififententialata gravamen.rreparabile infe.

rat. (7)

(o) Etlienim in foro Saxon : indifferenter appellatio &
Leuterratio A quibusvis fententiis five interlocutoria (ive de-
finitiva fint permittuntur , vid. Carpz. p.1. C.19. Def, 23, num.
4,{eqq, tamen f1de poflesfione & ejus momento caufa dica-
tur, contra {ententiam interpofita, hac nihilominus fuum
{ortitur effectumL. un. C, {i de moment poflefl, fuer, appell,
Jung. Di¢ Samimer Ger, Ord. deauno 1500, p, 2. tit: 21.§. O
audy &c. Ratioeft,quod pofleforium momentanei requirat
celeritaté & brevitatem,quam admodi impedirer appellatio
& ei imilis Léuteratio vid. Hahn. ad Wefemb. tit. de Appell,
R, 8. Quam fanchionem juris civilis judices Saniores ettam
hum hodi¢ fequntur, exufuforiappellationem vel Leutera-
tionemtali cafu nonadmittentesne quidem quoad develuti-
onis effectum vid. iterum CarpZ. lib. 1, Rcfp: 13,n.24. Nec
obftant Cap, Cumad fedem 15, X, deReftic: Spol. Cap, Acce-
dens 2, X, Ut litem non conteft, & Clem. un, de Sequeltr, pofs
fefl, & fruct, uti difcurfus monftrabit.

() Statuit quidem Carpz, lib, 1, Refp,14. n. 11, quod, fi
fupcr poflefflione jurisdictionis litigetur in {ummarysfimo
ttiam remedia fufpenfliva& devolutiva admittantur : interim
quoniam nullam folidam exceptionis rationem addidjt, in
regula hactenus recté permanemus: ned; enimulla hicinter
Poflesfionem momentaneam jurisdictionis & aliazeum caufa-
"um reprehenditur diverfitas, :

Vidg




(2) vid, ernhardias GravzusConcl, Practicabl: p, 1,
Concl, 7,Confid. 2, n. §, Damnum autem irreparabile in pol-
fe(forio fummarylimo {ubefle dicitur tum, quando actorin
libello feu imploratione limul petiit reftitutionem damniin-
tereffe & expenfarum. Tunc etenim parti per Sententiam in
(ummariffimo latam gravatz tum fecundum petitapronuns

_ ciavit judex, appellationis vel leuterationis beneficium dene-

e gandum haud eft, quoniam eadem inftituto poltea pofie!lo-
rio otdinariojvel petitorio, licet in eo obtineat, damna tamen
intere(fe&expenfas recuperare ncquit, Rauchbar.p, 2. qu. 6
n.58, Carpz, lib, 1. Refp:18.n.8. feqq. Etitaconfulenticul:
dam in Facultate noftra nonita pridem refpondimus,

Pofit: V1

Officialis vel adminiftracor fi proprio no-
nomine contraxerit & {e obligaverit (=) de {uo

tenetur, convenirt & condemnari poteft. (@)

() Utpote {i citra ullam mentionem officii ponendo
tantum nomen {uum in obligatione vel literis campit (ele
obligaverit, velfidem fuampro domino obftrinxerit, quor-
{fum fpe&at L, 67. de Procur, vid. Sand, lib. 3, tit: 7. Def, I, ad-
de Boer. Decif. 273, vide ulterius Berlichium p 1, Decl, 14.5€-
cus ergo res {e habet fiofficialis qua talis intuitu officli fidem
{uam obltrinxerit } tum ehim dominus; ipfius obligatur. Ea
enim elt communis omnium quiadminiftratores con(ticuunt
obligatio,ut teneri velint ex ipforum factis quatenus admi-
niftrationem demandatam concernunt, Mavius p.3. Deeil,
229, n. 6. Ita {1 contrahens in obligatione & contractu vel
perfonam fui principalis vel negotium & caufam, quatti ad-
miniftrat verbis difertis exprimat, propriam fuam perfonal

haud
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haud oblcuré exemiile cenfetur Carpz, lib, 4. Relp, ultsn &

Unde chara&erem qvaligeneralem hunc conftituit Berlichi.
Usp. 1, Dectl, 15 n, 6. fequentibus verbis:
officitin aliguo infbrumento tunc

HUb; Cz.(ﬂﬁ. : j1t eCKIi0
GUIS 1207 Py opirio nomine ; Jedra.
2t6ne of ficis contyaxiffe €5 promififfe cenfetur, Nec cerebrinaifla
Tegula olt; fed oppido ftabilitur per L, ult: f, deinftic ract ubg
nftitor Terminalis qVi appolite nomine officii epiltolam

Obllg PC-

I atoriamFelici mifit,mortue domino conveniri haud
100 V2l eem dos ‘. P .
i teit, adjedta ratione quia mapisad Gdem menfa praftandam

Guam ad e obligandumepiftolam lcripfit, Pariterexadve: (o

liprocuratorituo mutuam pecuniam deder
tione, ut creditorem tuum vel plgnu

beo altionem, adverfus cum, quocum contraxi, nullem. L.,
0.§.1.de Neg, gelt. Nedsid fine ratione conftitutum cenfen-

dum, Atus enim agentium non operantur ultra eorum in-
tentionemL. non omnis 19, & L. i

Pct, Neq; Officium {uum alicui debet effe damnofim, arg, L,
®.deneg, geft. Sand. lib. 3, tir. 7. Def. 1. Ethocin tanzum pro-
Cedit, ut Doctores exiltiment, quod Officialis in dubjo COn-
templatione officii contraxifle pra (umartur, & hinc eodem of.
ficio finito conveniri &ut de fuo f; olvat,condemn

. Bartol. ad d.L, fin.ff. deinft2 act: Carpz. dict, Refp. ult, n_ 6.
(B) Hancinrem funtbonitextus in L. cum poft mortem
. 8.5, 1, ibi: Refpondi curator cum officium fuum egerellus
{ponte fe obligaverit,non puto eid Pratore fubveniri de bere,

. de Admin, & per.tut, L. ¢, §.1. Quando ex facto tut, 1, cur,

Minor, &c. Wbi diferte traditur,,quod tutor qui pecuniam (e
foluturum cavit,in quam Pater pupillicondemnatus fuerat,
|  Poittutelam finitameo nomine conveniri nequeat. Sed (ub.
- Nedtitur fatim cafus diverfus his verbis INon idens iy ep placy.
| bgny; Suo nominemutuampecun; accepit & fudicary
bofecsz, Hic enimn omnino depofito guamvis offics

fie Propria tfizeéit(tr. Jam quicquid hac panthuoa,d (UIorem
A B  juris

tibipecuniam 20. Sicert,

ari nequeat,
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jurisefl , id 1n Officiali & adminiftratore pariter obtinet.

Quod etiain L. Curatores 3.6.1. de adminiftrat, rer. ad civit.
‘inent. {atis comprobat, ubi adminiftrator qui pecuniam

per .
quam Relpubl. debet creditort novationé acta cavit polt de-

- ~rn 1 . -[ E TN -
pofitum ofiicium re@é convenirt ad@ruituil Jung. cit. L. 67.

ibi fdemn [uam adftrinxit. 1 238 procurat. Elrragio eft, quod {
Aminiftratdr quife ipfum alitobligavit/pro- I

procurator & 2
prio nomine terminog officii fui exceflifle & extraypc con-
traxifle cenfeatur, Nechona fides aliud patiter, fiquidem al-

ter quocum contraxit adminiftrator, hujus perfonramnon ot-

ficium ejus fpetavit, Adeog; hujus pratexeu decipi haud qua
quamdebetCont. Sande cit. lib. 3. tit. 7. Def. 1. Berlichwasp. e
Dec.13,n, 78, Ubi {cabinos Liblienf{esita pronunciuﬂé refert
& part, 2. Decil. 252.1. 26 Nicol, Boer, cit. Decif, 273 0,5V

Et refpondent ambo &c.
Pofit: VIl

Debonisii. mobilibus quotiés poflellor mu*
tatur , magiftratui opptdano laudemium, debe

tur, fi confuetudine itafit receptumi(=)

(o) Quamvis enim laudemium domino folvatur dire=
(o, qut aniverfant rei utilitatem aln concedendo jus dire™
dominit (ibi réfervavir vid. L. fitt, C.dé. jur, Emph, Frab? 1,
Tr,de laudem, cap.7,n.4. boria vero civium Hmobilia
pote xdés, agri, probonis emphytevticis Ludov.2 ?cgvcrf-l'
Decifl, 159. 0.1, Joh, Petr. Surdus Decif, 35, n. 6. habertl ncqus”
ant, preferea landemid odiofa admodam atd; hincl}aud am:
plianda (i, Carpz, lib.2, Relp, 88.1m 25. 26, &1ta }'n:)tmslnte:st |
prcmtio trcienda, ut cadem non debéantur. Aymo Cravetts,

Conlfil.464.n.7.tamen1{ta principia A confuetudine lla&ﬁl{l; _
ancse”

vincunturs quippe qua ficut i plerilds altis ita & in L il

.Jil
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-miis petfolvendis potiffimum attendenda, Hartmann. Piftor,
part.1. qv.§o. .l 62. Modeltin. Piftor. part. 1. qv. 374 n. g. 10. Lu-
dolph. Schraderus de Feud. p.1o8ect. 2.n, 49. A confuetudi-
neenimtota _.ciaudemiorumnatura dependet&abipfaex-
tenditur,quaiibicatur & smitatur. B. Cafpar Ziegler. Sen, ad
aur. Pro 01 &y 25 o0 Concl nagn2. jung. kranzk. Tr.
de Lavi dhidihoniys oo 20t el confvetudine tanquam ‘arte
I Chyrica 2l i nigrum o nefelug clbet. Accedit quod
I audemia non tolum ftimationis & valoris fructuum feudi
‘ & loci; fed etiam turris & xdificiornm praftentur, Nicol.
Boet. Decifi 19. n,3. Quodeo magis procedet , {1 tempus diuy-
cnrnum & immemoriale {upervenerit: Prafcriptio eténim
l smmemorialis vim privilegii& conceflionis habet necinea

tituli allegatio requiritur Myns. Cent.1, Obl. 30. Gail. lib.1.
Ob(.21.1.15. Didacus Covarruviaslib. 1. Refol. cap.17. n.1r.&
wiagiltratus modum in qvantitate ejus non excedat: utpote
1. florenum pro100. accipiendo. Siquidemin emphyteviiad-
huc plus & quidem quinquagefima pars ju”1 preti loco lau-
demii praftari debet L. fin. C, de Jur. emrponyteut, Coler. p. &
Dec. 33. .12 Perez,ad dicte. t. Cod. ‘i 7.

Pofit: VI

Tabernam (o) bere inftructam dut apothe-

cam refertiflimam & poffidens a fatisdationis
onere meritoliberatur, (») nifi {it obzratus & fu-

per bonis ipfius concurius jam formatus, (4)

(&) Quamyis enim in foro noltro Confhtutlr:) 5. part. 1.

{i verba ipfius fpectes illum faleem actorem fatisdationis

onere fublevet, quiinterris Electoratus Saxonici bona im-

mobilia poffidet; tamen il icoins & antentio iftius fanctio-
b2 nis




nis (pectetur,in eo videbatur confiftere.» ~aftorationeca~ -

dens fugam arripiat & reum expen(isiac reconyentione fru-
ftrecur. Quifinis in mercibus ejusmodi maltis @qué obtinerl
poteft : quippe quanon facild occultariaut de’loco in locum
transferri queunt, uthing itte res immeobilibus. ferd aquipa-
rendcur, MCViLIS o l, Ca‘rpz.p..x. (Lonit: )‘@D; 1‘9.,1'1_ ]ﬂgqq JaC.

Schulies Obferv:19. n.2. Idenvdicendum eritde bibliothec®

numerofz pofellore; quia & hic fugz fi(picionem non facile
incurrit. Schult. ¢, L.num. 3. jung. Meviamadjus Lubec. lib-
3..tit. §. art. §. n.25.feqq-.

(B) Tenuis ergotaberna vulgo ¢iit Sonnen-Krabin
& vilis qvalibetapotheca d (atisdatione non relevat, Schultes
cit.l.n.3, Sicutexadver(o gemmarius exeo folo, qvod gent-
mas ingentis pretu {ecumy circumfertd fatisdande non erit
immunis.  CGumenim modica capfura eas continere qveat
facilé hanc fecunralportare & infu pam (e conjicere poteﬁ.«
(v) Rationem jam fupra Lit, .ingeflimus, qyam ube-
riusdeductam videapud Carpz, inProcefl, tit, o, arc,s, n.Jzs:
feqq. Meviumec.l, n,zs, |
£) Non enim impliciter pofleflor multaruns mer-
ciumabonere [atisdationis liberatur , fed oportet cumprimis
eum elle frugl & bonz fama & de fuga von fufpedum,nec bo-
naiftazrl alicno obnoxia, vide Mevium cit.l,n,z¢. Dn. N1cO*-
laiad Proces(. Frider,p.1.c.36.n.9, Qvod de mercatores circa
cujus bona plures Creditores coneurrére & arrelfum fort€
jmimpetraverunt, dici neqvit,

Pofit: IX

Exceptio primea Inflantiz, (=) quamvfs A
re0 nonopponatur,(,)ajudice fuperiori ex offt-
cio {uppleri poteft. (3)

Plures




T e~

() Plures dari inftantias in valgus notum: eff. Prapri-
mis.vero in provinciis Saxonicis cumulationem inffantiarum
cernere licet. Nam & tertia quandodsappellatio admittitur -
finempe contingat & {fententia Nobilis Ambtfafiivel civitatis
ejusmodr ad qualtorem PrafeCtura Electoralis, deinde ad
Curiam provincialem & tandem ad fupremum Principis tri-
bunal provocari, conf, Carpz Tr, de Jurib. Foeminarum fin-
gular.Dec, 9. Polit: 6,n, 6, Etverd plures habere inftantias
velpropterca mterelt,utqua jurdin prima haud deduca fue-~
runt, i fequentibus adhuc deduci'& probarii queant Carpz.
lib, 2, Refp.16,.n, 7,
(2) Pum feilicitatds intermino non comparet, Namy
ali1s reus comparens exceprionibus.utatur, allegatione prima
inftantie omifia, mijudicem cenfeturip(c confenf(ile & ideo
adi hanc defenlionem reverti. nequit. L. Sed-etfi 52. pr. ff.de
Judic. Zanger. Trde Except, p.z. ¢. 1 n. 4,
() Exceptio enim niotoria, utut areo non allegata d
Judice tamen ex officio fuppleri debet. Zanger, Tr. de Except.
P.3: .20, 1,16, Et' quamvisin Ordinaty Appellat » Ele@orali
Tic: QBev vor unferAppellation Gevidht geladen &e. allega-
110 cjusmodi exceptionis omningd requiri Videamriirvc‘rbis;
So wollen e & dag Dielts audy in unfeyny Appellation
Gevidhtein gebubrende Adyt genommen und devivegen die
Pagehenen welde nidht obne ANictelunter uns/ fondern
tnter denen Avimpteen oderandevn Gevidyten gefefien auff
hre elngemandie exceptiones g ihye ordentlichte Lins
tervidhter widerumb geiviefen tverden follen & Conftity-
tio tn. D, Auguftrde anno 1sss: Rubr. afz.nicmiand Wney.
fudyt dev cvdentlidhen Geticht vor weldye die Sadye gelbidrig
ohne ONitcel Slage an unfern Hoff gelangen laffe /' ejus-
mgdi exceprionis appolitionem haud deliderat, fed fimpli-
ﬁj‘M;‘ (upplicantium’ preces ad competentes easd; primasin-
antias remittit, pecelara ejusmodi Conltitutionis verbas:

i

e




Dafidhranefiche der ordentlidhen Gevichtshaber iemand
anunferm Hoff au flagen untevfehen wirde /fo foll Def#
fow Supplication nidyt angenommien / feudern Er daiit
| an gebibelide Ovth evfilic geweiff weiden. Ue hine du-
il 1¢ bitandum non ity judicem {uperiorem oppido & fine ulla
. r adverfe partis audientia ejusmodi fupplicationes & libellos
18 ad (e properé delatos rejicere & pronuntiare polle. Dnf
I B Dicfe Suche nodh gur- Jeit anbevo nidt gehovig. Id quod &
quiflimam efle videtur ,arg. L.21. pr. ff.de Appellat ]uﬂitia'-'
namd; ordo confunditur, ubi Jurisdictio {ua cuid;non relin-
quitur. Can, pervenitin fine caufa IL queft.. Et (i quis infe-
riorem competentem non adierit & ad fupremum venire tr-
bunal prafumpferit, remittendus eftcum omni correctione

& refponfum eidem hand dandum Novell. 17, ¢, 3. infin. conf.
B. Dn. Ziegler. Senior. ad aur, Prax Calvoli §. Schriffelafiil
Concl.1, Unde facilé patet, puod allegata verba in Ordinat.
Appellat: non reftrictive fed exemplificative potius fint €X-
audienda. Nam & quamvisvel maxime pars jure {fuo inop-
ponendo exceptionem prime inftantiz utl nolit; tamen reé-
manet interefle judicis inferioris, cujus forum prmtcririnoﬂ
debet. - Uttaceam judicem {uperiorem caufis nimium mul-
tisobrutum irh,{iinftantiz primz, qua tamen ad eundem (ube
levandum potiflimum ordinatz(int , pratereantur.

Pofit: X

Septem dies qui precedunt & feptem qVi
feqvuntur feftum Palchz & feftum natalss
Domini & Epiphaniz [«] fancte hodienum {unt
obfervandi, a@usq; judiciales per iftud tempus

peracti omnindirritandi, [£] Ex adverfo autem
| | teme-
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tempus quadragelime cognitioni etiam crimi
nali juxta mores hodiernos non officit, [+

() EftenimL, 2, C, de fer, hacparte plana, quz nulli-.
‘ bi repéritur abrogata. Bené hancin renv.commentatur ROy

bertus Marantha in Specul, aur, p. 4. Dift £ 16. n.82. hisyerbis,
| Quw autem_ferie_ fint in obfervantia
| ad honorem DEI vid, Abkat.in c. cox:

gueftus de fer. & inter alia dicit Ab,
- in g.colum. Quod totafeptimanalancta
‘ & ommes illidiesinfra otfavam Pafche
l Sunt feriati ad honorem DEL &ec.

() Judicium enim nuihl.n-’t"ePi,; qvfa-ﬁc?;) ;gitatum n

tempore vel die feriato maximé ad honorem DEL via. d.

L.2.C.in fin, Maranth. cit.l. n.81,  Atd; hinc nom ita pridem
exccntionem in caufa civili die Martis hebdomadis Palma-

rum {fadtam per fcntcntialu memini fuille Caﬁ'étam.

() Licet enim jure civili tempore qvadragefima co-
' enitiones criminales omnes obmentoriam paflionis Domini-
i cxeo tempore recolendam reperiantur prohibita I,qvadra-

ointa 6.C.de ferstamen fanctio hxece uiu hodierno vix ob-
fervatar vid. Clar:§ fin Pra@.Crin.qvaft s0.n,3, Brunnem.ad
d.1.6.C.de fer.Willenb.ad eund.tit, §.1, Perez. ad d.t.n.8. ubi

hec habet: Quangoam Bodicynus ufus non
Jervet d.L.6.nam dé omni canfa in qua-

dragefima licet experiri & jure agere;
€X-

-



cxceptis feriis ovdinariis 1 Attenditur
enimillud Plalmifte, Beatigvifaciunt
Juftitiam_in in omni tempore adeo ut
etiam injeriis cum periculumeft in mo-
ra, licite fiat arcflum & reo fugitivo
manus mgiciatur. detineaturd; [ufpe-
ctus a creditore. Petr, Pechius de jut,
‘ /:Zﬂ. _Cd]),.IO. Atqvi & intra qvadrageflimam to'rqvcll*.

tur {fepius & puniuntur fcelerati,  ‘Hahn,
1o ad Wefenb. e, de Fer,

. SOLIDEOGLORIA!
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HUMANTSSIMO JUVENT,

Freiberga Mifnico,

" Gurisperitice periculumfacientsy

C. S. SCHURZFLEISCHIUS.
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"2 01 o fant fori ftudia,& abs te certamen impetrant,
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#in qvo & copiamdodirinz oftendis, &viresinge-
ONNEES 7S nii experirls, - SEpe recordor tux confvetudinis,

recogitoincredibilem patientiany, qvamnee famtuum difh-

cultates vel leviter ungvam labefactarunt, Diu patre orba-

tus, prxﬁdiisc']; deftitutus , qid agar, qvorfum{e vertatyqvo-

medo e expediat » & unde facultates copiasq; nancifcatur?

Hzcverd omnia, quamyis perpeflu gravia, te conftantems
& firmum nonfrangere, & doctrina moribusd; confenticn-
gem non infleCtere potucrunt. Vix momenapud' nos profcs:—
fuses, cum prob itasnmdcft{aq; t:u?Placcren_t‘, & multos,; nes
ob(curi nominis amicostibi conciliarent, Mox Confultis(i-
imus STRAUSSIUS te {ocictat domefticz alcriptumfavit &
amplexus eft ,prudentiamd; juris, & foriartes u (udoeuit, &
exemplo commonttravit, Multis divitiz obfiftut ,, tib
fortuna tenuis maximeé profuit,viamd; laudis aperuit,&mul-
ta eruditionis adjumenta attulit,longiusg; prevexit ,qt:u’tm
ccteriputarant. Proinde fingulariter te'diligo-, & quibus
poflurm officiis profeqvor,virumds curix idoneum {pondeo,
qui clientes & confilio juvet,& autoritate fud defendat.

Vitemberga Kal, Mart, A, clo DC XXCIIL. |2
g Pindas

GOTTFRIDO KIRMESSERO;

& nullam offici¥partem 4 te neglectam{cio& (ubinde etiam
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| Dindarifdhe Obe.
, 1 BSas,
A a8¢if erfieigiden Ehren-Thron / .
Arbeittanden Sieg erbalten, .
QB er auff unfrom Hdicon .
Foil die griinen Lorber Spalten/
Der mug nach der Syie dencben/
Lindfich / wie die Slamme pileat/
LB ann fic anus dex Afelye fehlage/
Smmeenach des Hobelendens
Dennwas £0b und Rubm eewect/
Satdie ugend hody geficcts.

_mﬁﬁmgangmﬁﬁ unten ftehen/
caow . Saulbeit tragetFeine Croner /

k-

OV er wil mit ‘acknen gebn/

Denwisd Pallas nicht belobnen :

SBawmme / die fich seitig beugen/

@B fienod gur Krafft gebrache
sHrechen offe inciner tacht/

Linbd vexgehnmit Stanim und Jweigen:
Denndie Saulbeit haft die Lufft/
Lind wobntlichet in der @Seufft.

: o MNodOask, , .

%n‘r Rirmges baedurch Sleif denn SheensRBron exlangt/

W Besfander Seid darivider bringen ¢ -
Der unvermwelibec Schmuck / wormit dig Shemis prangt/
Soll fich umb feine Schlaife fchivingen. »
o muf doch gegen SuniE/Sunfi / Eelpund Srand nok
' ) {chiveigen /. - o L gem
Sotan durch Dessch/ Vi / und Fleif ein ALmee e
©em Hn. Refp. alg angenelimen ifdh-Purfdjen
gratulirte hierdurch

Gottfricd Wagner 7 des Rahts/ Shurfl.

Sadhl. Ambts-und Criminal-Advocat,Scholarcha,
SerichtS.und des geiftl,Conlilt,Procus,
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