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% QU ESTIONES

DV BI AE. S

DORUM MATERIA, HINC

"INDE DEPROMPTAE,
‘ atque decifz,

OV A4S

Divind Favente Cleméntii

) PUBLICI EXERCITI] GRATIA,
DISCUTIENDAS, SUB PRAESIDIO CLA-

F Vi

-'——'—F'.'

- RISSIMI, ATQUE CONSULTISSIMI VIRI DO.-
~ mini Joannis Michaélis Beutheri, J, U. D. Profefforis Pane

i de@arum apud Argentoratenfes Gel eberrimi, & pre tems-
' pore Decani Academiz Spe&atillimi, praceptoris
{ul omni obfervantii colendiffimi

Prop onst

JOANNES KNAFELIUS CRAIN-
burgenfis Carniolanus, Jurium Studiofis,

' 8 0:) %
; dh

ARGENTIN AE,

T ypes exferipfir fm nnes { a rolus,

Anie M. DC, X1,

EX VNIVERSA FEV:

g
i
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ILLUSTRIBUS AC GENEROSIS

| DOMINIS,DN.STEPHANO GENEROSIS-

') SIMAE ATQUE ANTIQUISSIMAE URSINO .
. RUM FAMILTZ COMITI DE BLAGAI, &c.. ET DN.
L JoaNNI JosxPrHO,DN. CAROLO. DN. INNOCEN-

N . 710, Lib. Baronibus in Egg & Hungersbach. .

- fratribus germanis.

I qualllyfresae Generofi Demini, Dy mes Clewient e y toto Jure civili materia, ghe

E‘, ' ' DOMINIS MEIS CLEMENTIBVS: S.P.D. -

) non folum laude -l!g; commendatione d{gu videatur , [ed etiam famme ntilis {» fros
o quens fit ; minms pofiremam effe Feudorum materiam, ipfa experientia rervim magie
S flrateffiseff. (uise res praclara utilitate accenfiss, aliguot ex univerfa materia Fese
: v dali quaftiones dubias conge[fi & publici excreityfgratia fub prafidie Clariffimi atd;
| Confualtifs. Viri Dn. Ioannis Michaelis Beutheti 1.V. D, examinand.is propofus eafg, V: U, Vs

-. {lufi :, "Dominat s “Dn. mew eleimantibus confecrare ae offerrewolwiy "Avifam mibi imprimis dedit,
‘ | Mlluftr: ac Gener: Dn. Comes,preclara I/lufir: as Gener: Dn. Dn. STETHANI VR~

| 1N Pariis Vefi: Gen :pie placideg, defunitierga univerfam Trovinciam Carniolanam mersta o
! Jacinora erga communen (hrifiianinomnis peflem herercs , cus animoteé fortiterg, [apinis fefe oppefusts
1 wiufdern [ape mucrones resecst: winculis manus prohibuis : & vaffatione a gros defendit: a4 ra-
o pinss band,uéin:nfendy:: telta , ab invafione patriam tutatss  fuit: Tandems ' Anno 1598, CHUe PaAn~
i ais Carolopolitani prope Carelopslin pugnans, mortem gloriofam poffsntiumera illasa lathalia vilnere
M oppetere, qu&m tyrannesmmans [efe dedere,ant turps [i6s fuga confulare malust 2 ut & tot 1nme cele
daterum & Vefr. Gener: Domina Marre, Dy, mea¢clement beneficiorsum bumilis recordatio * Nee now
Vu. Ill,ac Generx: Daminat: Dn, Parentis Nicolai Lib, Baronisin Egg & Hungerspach,8¢c,
“Domini mes Clementn, fufceptoris facrs Lavacri mes € elendsfSimi s in Patrem meum p. m, [ingulari
olementia, gui illum profecutsu off. Ruapropter ne tritumillud proverbsum ingratum fi d:xeris omnia
Vitia dixern , vadices inme ageret , fapivs opravi dari mihi occafionem , qua eadem me grataanime
agnofcere, venerari, &r adommia humilitatis,obfirvantia, obed entia officia , 11l :Vu. familia obligaw
punt effe, teflatumredderem. LQuod facie alacriori amimo propter fingularers praflantis alq Nobilis
Virs Dn. loannis Lebkiicheri animjdexteritatem, fudiorum {» morum Vi N i Deminar, Infpe-
dtoris dsligentsfiinms ac cunllorum procuraterss NdelifSimi, amics, fautoris, atq, patrens me ﬁmprr hone-
vandi Itag, hoe levidenfe Tyrocinium fendale 11ftur : & Gener: Domini Dn. mei Clementes hilard
ac Clementivefira benevolantiacomplelti, obnixe. rogans,haud dca’:;gnémini.. Valete, Proreltsons Dis s«

o & commendati, Argentina ex Mufao mes X111, Calendarum Novemb, Anne recuperara [aluidg,
i J‘q DL‘I XIII .-
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pereaqua re@é notae
1id. Landens, ¢. 7,1, 2.4. Clar:
). 4 Hottom : dsfp, Feud, ¢, 1, ¢r 2. Duar. in Comment, Feud. ¢,
| vecentioribus complures, Obyechs. ds[put, Feud. 1 cap, 3,

2. Confuetudines fendales 4 privato congeflas atque coma
pofitas efle dubitationis non eft: Quzritar autem, Utrim
folumi Gerhardo Nigro, An vero ab Oberto de Orto

confcriptefint? Nos quinnegativam ample@amur non ab -

lI horremus: & dicimus progrefiutemporisalia quoque ab alijs

addita fuifle, Aruis tst. 6o ubietiam Philibersi Cujufdam mentiofir, 2 £
28.30.32,34.36. P t.t. 51, lib, 2. Feud, Itemsy. 9421 cum [eqq, lib.y, Feud,

veroo Sancimus,quod proprinm eft Imperatorum. Et Odofred. ix Aush. caffs

C.deSS. Ecclefs,

~ 3. Utram jus Feudale etiam fummos Principes liget

| duperiCunic, denat: fewd. 1. F. 7, ¢rc. unice, 2, Foroo, Si quem contras

¢tumjnierunt feudalem, C. X. extra de probat, Bald, ind. ¢. unco, de

| #ar feud:lacobin. intrallaty feud. verbo,princeps pedemontim 42. Alioz
~quinprinceps ficuti legibus civilibus de plenitudine potefta.
~ tisfolutuseft:itaeriam jure feudali non videtur obftriQuys:in
1 dubio tamen prefumitur jurecommuni,adeodue & hoc jure

utivelle,per §. fin. Inflir. quib, mod. teffam, Infirm. & [, 4. CdeLL fac.
! gext. intit, 1. F.1. P 8

4 Anfenduma fide derivetiir? A, | un.im f.perques fiar,
4 2 Invest,
1 .

Aluaror, iy prooem,
in 8. feudym, quaf?,
3o 1. 4. alifq, ex
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Inved, 2.8, 3.u0t, Dyar.d.c. 2.n:3. Hofliens.in fum. tis. de feud, S. sinde db
carur.Schneid, in Epitom. feud. p. 2. n. 20. :

- 5. Anfeudumvere Ligium prater Imperatorem aliug
. princepsrecognofcens adhuc fuperioremconcedere pof-
i {1t 2 N.. percap. (atisbené. 2. F. g 2. repetitumin t. 3. &rt. 09+ codem libs 2,
it not, Bald.in 7.dwis. Rebuff. in to. divis. Duar. ¢. 4. n, 12, & feqq,

- . 6. Hanc excipit alia queaftio, Ultrim quis duorum aut

o ‘ plurium vafallus abfolute ligius effe poffit2 N, per.d.c. fa-
- tishened.r.s2.item d.t, 99.gl. fingul:in cap. pafloralis,de Rejud, Bald, d: di-
. Yis 7. Lacobin. inverbin feudum, n.19. Et nequidem confuetudine id

.. efficipofle quin affirmemus movet nos fententia Dn,Obrech.,
' difp. feud. 1,6, 5. th- 210. & feqq. Vult. 1. F. 8. . 21. '

7. Utrimfeuda camerz & cavenxin heredes tranfeie
8 & perpetua fint;an vero. morte dantis vel accipientis ex-

- tinguantur ? ut Affirmantibusadftipulemur,maximeé Gid pa. WV
. &odiGtum velconfuetudine longaque poflellione introdu&id |
! - fit, ut pulchrc notat Rebuff.indivis. 11, fac. text. bonus, in cap. five-

| %0 2. F. 2. Jurisnos movetratio: Nifi meré gratuita fint camere

gyl ! velcavenz feuda, c. unico, in fiquisdicat. dux. vel march. 2. F.10. aut ‘

g promercede temporalis officij data, ¢ umic.de fend. guard,1, ¥, 2.

" ¢'2.F. § (764 Tumenim(imilima funt Feudis guardiz & 7 g

l flaldiz , qua etiam extra omne dubium perfonaliffima funt.

& ¢.X.defend. guard,lib, 1. F. 2. ubi comm, Feudifta.

y 8. Utriimfeuda Ecclefiafticain foeminas fint tranfito-
‘ Tia, Juxtatritun, et frumme Stab{hlenfnicmande aup? cer- |
i teniliid fpecialicer ditum (it,vel confuetudo ferat, textus &
| rationes nosabaffirmantibusavocant. c. 1. §. hoc autemnotandum, |

y de hisquifeud. dare pofii 1. F.1. &rc. 1. S, filia. defuscef. feudi 1, F. 8, - ¢

' 9. Siquisquibufdamtantum, auc nullis agnatis con- |
{ent€itibus, Domino vetusfeudumrefutaverit,deinde is }
quirefutavit,decodemfeudorurfusjnveftiatur, Quaritur | -

Utraumtalefeudum novum fit 2 Refpectu inveftiti & eo. a

| rum quicelfioni confenferunt novum eft: refpe@u verd reli=

quornm agnatorum feudiantiquinaturamretingt, ¢. snic, cum

glofe |
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gl wlt. deed qui finem. fec. Agn. 2. F. 49. Schneid, p. 2.0, 3. 79+ Rofesth. M |
6949 52.8.2.07 4. & q. 67,1, 7, | | gY
X0, Anpaternum feudumdici illad poflit, quod 4 qui- ‘ iRR
bufcund; parentibus feu majoribuys noftris acquifitum e i J |
A . vverf patermum, 2. F. so. | 41 | 1.
jure feudi antiqui, { '
n Stammichen GSurgy ‘
+49.02b, 2, F. & cap. unic,

B
1
'l |
|
B

11, Sifeudum novum concedatur
Dtady Ave pnd Syaenfdyaffe ¢ines redhten alre

An hoc feudum novum fit ¢ Aperd, tir
2t,18.d,lih, 2, F.

12. An feudo nobili naturi vis nobilitandi infit ¢ | EE
N. Scdcxaccidenti,tanquam medio cuithancvim nobilitandij
tribuit Princeps, fen confuetudo ob longiflimam nimirym
cjulmodi feudi Nobilis poffeffionem. ¢ 1, quis dic. dux. velmaych,
, 2.Fo10: &rinpric. de pace tenend. inter [ubdit. 2. F. 53: Bald. Rayen, ibid,
Y LAS. part, 2.in epitom, feud, n. 5. Tyraq. in tractar. Nobilie. Co 74 N 14,

13, Utram feudum pignoratitium quovis tempore ng |
obftante aliqua prafcriptione,redimi poflit? A, maxime "

firedemtio hac terminonullo certo praclufa fic: fac. ¢, ypjc. S..
praterea.tit. 40.01b. 2. F,

| I4. Nim teuda Advocatieque f; uperiorérecognofcens |
: tes protectoribus & defenforibus fuis, jhré Sdiusvit Schirne
eder Bogehey Hermy pro tuleladare folent , (i natura & re- i i |
gulariterannuafint? Annalia & perfonaliffima effe puta= |
mus,perc.unic. tit. 2. F. 1. & ibi Comms. Feudifia., Qui |

\ n&pa&

i _ 4 i _ O aut
1 confuetudineloci hxcnaturamurari polfit,non nega!:nus,pct
\ caquz notat Rebuff.d. arvifoir, ¢re, 1. S Qtjmné advoca

i
S tiamz, F, 2 ;

* &'¢. 2.derebus Ecclef. nonalien:iné. ¢. 12. extre de penis, 4 '}
\_ 17. Feudum concedere poflunt omnes quibus permiffum
|
|
|

_—

- —

elt: Quaritur, Anfoeminanovi fendi Inveftituram facere
poflit? Etolimquidemnon potuerunt id feming:
tamen benignius receptum fuit: ¢ 1.6 feming,z.
inveft. vet. & novi bemefic. 2, F. gL fac. pr. tir. 1. lib; y.
: 16. Feuda dare poffunt tdm nobiles,

plebei: Quaftioeft de Ruftico ¢ Que

F. 3,85 c. unic. e {
+ F. b8, Abbatiffa, ! N
quam ignobiles fiye | r
mitidemradmittimus, i
2y per

|

|
demim : t '_

;



— —
- — e R ———

_at\l per .1, 8. quivero & principe,tit. 10.F, 2, Lacob.d. loc. n. 24. Schurff, conf. 83,

Cent. 5. Hartm. Hartm, Tit. de feud. obf, 6, Etcum quilibet (it rerum
fuarum moderator & arbiter, L in re mandati. C.mandats. Nec ta-

momine dominifacerevalet, ¢, ,

Idem etiam de novofeudum dare fine f; peciali mandato

pollit 2 N. notat Schneid.p.;.1,8;. & (eq. Zaf.d, parte g m, 41, per, .
6.1, de procuras. .11, §. fin. . de pigworat.act.

men indifcreté aded hoc quis acceptet: Confuetudini cujufg;

loci potiusidrelinquimus. B
17. Seculares feudum dare pofle extra dubitationis aleam

eft:movetur quzftio, Declericis, Anilli feudum dare pof-

fint? A.Modoantiquitiiscorum confuerndo fuerit feudum

dare, c.1.debisqui feud. dare poff. 1. F.1.c. unic. de matura Fewds. 3. F. 8,
Quinautem fuapropriabona etiam ine ullis aliis {olennitati.
tatibusinfeudare poffint clericinihil vetat, 2. 35 lib.2. F, & iki,
Comm. omnes, not. Cars, p. 2., de feud. clevic, quafl. 22.

18, Hinc Queritur, Quota&us ad cjusmodi confucty-
dinem introducendamrequirantur? I ngentes {unt opinio-

num fluGus, quiad nubes ufqueexzftuant, Nos cum in jure
certotd definitum non fit, arbitrio judicisillud committimus:

ad minimum tamen binam infeudationem defideramus, &

tempus 40.annorum, per.not. Beluw. Ifern. Aluarot. n. 12, Affict. wus

27.4.2. 1. lib. 1. F. laf- conf. Ufe vol. 2. Zaf. part.s n.52.facec. ad aures ¢ C.
dequarta,extr. deprefiripe. vide Rofenth.in Synops, Feud. ¢, 4. concl. 45. &7

Jeqq. . g Y
-19. SiEpifcopuscuipiam rem fuz dicecefeos in feu-
dum conceflerit, & Papa poftmodum alteri eandem con-

cedat, utra conceflio, priorné  an pofterior firmior fub-
fiftat? Dejure preer. Namde faito non loquimur,arg, c.x. de ponfal,

. 20.. De Monacho quoque dubitatur, An & ille fene

dum dare poflit? cum perfe wulla bona habeas , uti, feuda non magis
quam fervusdar,per ea quenotat Everbard. in Top.loeo a2 ferve ad Monachii.

»2t. Num procurator cumlibera, quialids inveftituram |
-§. [ed utrum ipfe vel alius 3. F: 2,

2 An infans, pupillus, minor, filiusfamilids, prodi-
- Sl 8USo.

i




| o 03883 Zafid, poson. 29 Hamm, lib, ;.
6. 5. Ardiz. ¢.12. Secus nonnihil i d

| | ¢antiquirenovatione agitur,
8.2.3. 8. n0viverd, ubi Ifern. ¥ .

1 _(Lujppépupillus & minor etiam
atque confenfit Tutoris vel cura toris

dum licit¢ renovare poteft per.d.c.r 2.3, |
snrelleltum habeas,

lib. 2. F,¢. 2.

N. St anatura fimyl urrumg, vitium hauferit:peridentitatem & reciproca
sionem eorum que tenet Zaf, part. 8. . 68, s

2§. Majorennis quin poffit feudum acquirere non dubitza-
tur: De Minorealtercatur? Nosafferi

MUS, per caqua no.;
tat Ifern. & Aluare.d.z. 3, §. perfomam.lib, 2. F, Zaf; d.

. p s, e 06. Sfbﬂ’ 4
d.p.3.%. 98. Blanc. lib.1.¢. f« Hannes, lih. 1, ¢. 6, |

26, Anlﬁ:udaaccipcrc poflint,1. Heretici, vere tales, nom
qm' probhareticis indicls causacalumniantur., 2. Exco mm unicati,_'

3. profcriptibanno Imperij: 4- Reilz(x Majeft, s.. Ine

famcse N, perSylvan, de  feud, recogn. queft. 9g. 100, 103. €7 104. Blane.

libo1. Foc, som 1. Cepl bib: 2, de pace pub. ¢, ig. I, Manicheos, junits Aush,
Credentes C.de haretic, ' . -

27. Feudumconfiftere in rebpe foli

abloluté mobilis COINPUTALUr, per d. §, 2. tit: 1.1ib, 2, F, yi; Bare
Schenck. VVefemb. c. . Schurff Confiu. & 12, ¢emt. 1 Exconfs wetudineg

tame in nonnullis Germaniz provincijsrecept, per Imitatig.
nem Juris Comm. fieriid pofle, refert Cothman. onf. 48 nitz,
G muls, feqq. - y e

.. 28 Anres Ecclefiafticz in feudum nu;

sbiglojs.bon, inverb. feudum dare, 1, oy, |
webss Eiclef. non alics.
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2 9. Anprelatus proarbitrio poflit rem ad Eeclefiam
reverfamincorporare Ecclefizbonis, vel de novo alij in
feudum concedere¢ Et cateris paribus Affirmativam uti el
viorem amplectimur, per Zafiumd. ps.n. 49.50.51 Schneid. d. Pizetis 24, 33.
| - 42.45. 40, 48.
a +:30. Anlmperator feufupremusprinceps Rcspubhcaa
- que {unt Imperij , in feudum dare poflit ¢ * A. Hae 4
tamenadhibitalimitattone, ne Imperioin grave detrimentum F
cedatinfeudatio, per Zaf part. 2.0. 2. & posom 35, &2 17 Idco!:m invers
bo princeps,negs Fulgos, Conf.143. _

31. Fundoinfeudumeconceflo,an ea, qug in co pcr-
pctul ufuss caufa funt, utboues, vacce, oves, & reliquaanis
maliatamadlaborandum quam {tercorandumagrum des
ftinadd,intelliganturconcefla? A. #rg.l.17.8, Ld!reo hid duﬁ:m
mprr. Rofenth,in Synops. feud. c. 4. concl.y.

32, Anagro vel fundo 1nfcudato,fru&us pcndcntes,
tanquam inhzrentes folo,veniant ¢ A. per /. 44.ff. de R. V.
Sonsb, p.§. Schneid. p. 2, », ;x.c’ﬂ‘ ﬂ'qq Rofenth.inSynops.c. 4. concl 2,n f,

'dep 4N 2. &y
-'33, /Anannuireditusinfendumdaripoflint? A, g e

v.infin. 2.F. 1 Loult. §. Inbemus C, deSS. Eccl, Schneid., dsp. 2.1.38.VVefem,
defend. c.5 Geyl. lib. 2.00f. 10. Montan.lib. 2, F. ¢, 3. Zaf. d.p. 4. n. 8

34. Anfervitutes,jura venandi,aucupandi, pifcandi,
c¢xdendi ligna , lapidem , in feudum concedi poflint?
A. CumRofenth. in Synops c.4.concl, 2.4, 2. Borch.c. 6, n.17. Geyl. d. hb.
z.obf IL VVefemb.d:c.7. Zﬂfd part. 4. 1. 2

3¢, An feudum in rebus moblhbus & que mobilibus
annumerantur, {ub cautione,quafi ufusfruétus conftitui

poflit 2 - IN. Cum Rofenth.d. c. 4.concl. 9. Hottom, ad §. fmndum,m I
“lib 2. Fo
. 36. Inveftitura feu inveftiendi actus, die Delehnung/

“Anfitcontractus? ' Queritur,” A. per cap. unics in fine. qm ﬁtcctﬂ' J
_qfcud dare geni1. F. 3.

37 Hinc Spinofa movetur Quaftio, Side feudo lpfo ;urdc
a
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~addominum reverfo,denud vafallus vel ¢jus agnati inve- 728 *5
ftiantur, nova neé an I¢novata inveftitura dicatur? Pofl, I
" Affirm. perle 4. 8. fin. &L 5, ff precario; 1
38. Num illadivifio, quainvegtitur
fivamdividitur,{it veriiima?

! L L]

. . | II.J 1N
a1n propriam & abi- j i1

‘ A.per cap,un. in pr.quid fit Invefd. I
2. F. 2.¢2ivh Communiter Feudifte. Fervar. iy form, libe

- »wsoell. quo agitur ad veygo- B A |
j éat. fend. adverb, Inveflivit, Zaf. p. 6.1. 2. 1 b

39. Aninveftituraper procuratorem i peciale manda- i
tumad hoc non habentem fieri pofli

m i L2 A prefertim quoad s _
verus feudwms renovanduns,dr modd dominus hupe actum ratum babueris, pey I i
§4p. Ratshabitip. deR. 1., in 6. i

40. Anteuda Imperialia per proeuratorem conferri ' H
queant? N, Aurea Bulls Carol. 1. tit, 6. Cuju 1, F. tir 21, - I i
4% AnDominus,maxime Laicus,aliquem de feudo | |
nondumaperto inveftire poflits A.modo id faciat fub con- | 1 |

ditione, quz dici turexpectativa, per.c. fide fewdo def. cowtr: §. mori. f 1

bus 2. F.26. &35 facit.t.3.¢r 9.in pr-uoi Comm. feudifte, 1, F.Geyl, 3, obf. | |
5 N1 (7 2. | i

42. Siplures expe&ativam, in hensExlpe@antz oderas, 1
partung acceperint, uter alteri praferendus? plerumque i
‘qui primus pofleffionem na&useft: pergloff.in§. fi facta,¢» ibidens

Aluares, tit. 26. lib. 2, F, Myns: cent. 4. 0bf.61. Rofenth:in Jyneps. feud. c.6.

éoniluf.g. &'10.Clar.d. §. feudum,quaft. 26.m. 2, text. ot in c.1 ut lite pen-
dent. cumglofi: ibid.

. 43. Siinveftituspradi®omodo vatallum pofleflorem
-morte antevertaty An fpes hzcad heredes tranfitoria (it 2

Anverolegatiinftar morte protiniis evanefeat 2 prius Af. ; !
L‘ firmamus, pere. 1. qui fuccefs. seneantur, 1, F. 9.L.13.& L, fin. C. de con- | i |
trabend flipulas. Clar. d. §. feudum,quafl. 26, Et prafertim fi etiam he- ‘};ti-;-'
redes fimulhancexpe&ativamacceperint,vel concef] (104 Prin. ! z
cipe faQafit,quz femper habetur Pro Reali non perfonali, per i

Specul.in titode Inflrum. edit. . Nunc ausem videndum, ver/. ficdubium ef.
Tyraq: deNobilitas, ¢.39. 0. 53. |

44, Aninnovainveftituraetiam Cxtraneipreter pares ER |
' B tcites § ';"l'-r

1
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'bc.,_ teftes effe poﬂ'mt’l N, ecunicsz Pt &1 3g2¢8
~ae. Anneinfendo Ecclefialtico pares & extraneiteftes

|

i clic pomntp A, per. . unic. verf- hac omnias 1. F. 26, 1

{ | - 46. An femina in feudo teftis efle poflic? N. perm. unic, 1

i ciria fin. qus teft. funt neceff. 2. F. 32. - ’

1 ' - - 44. Anad fcnpturammvcﬁlturg conficiendamde ne-
ccllitate pares requirantur ? ‘A, d. ¢. unic. in pr. qui tefls funt |
Be6e 2. F. 32.in pr.tit, 2. lib, 2. F. vide Rofenth. in Synops. ¢, 6. concliiz. |

- 48. Siduodefeudo inveltiti fuerint, quisalteri prefe-
rendus, ille néquiprimo inveftituram aeceperit¢ anve-
ro ille cuifeudum traditum eft? Pofferiors per g, §. fi duobusf.

depubl.inRems ait: c.vifis 16, quaft. 2. Mynf.cent. 4. obs. 6. Hannet: libe

i . 1.F.c.7. Schurff.cons. 53, n.7. cewt. 1,

' 49. An tale pactum in feudo subfiftere poflit, ne fide-
_-htas prgﬁcrur? Siturpitudinem in {e habeat, negamus: per
Bald,inc.1. & 1b1 Laudens. nag.v. 2,01b, L. F. laé. tn pralud. feud m 29, la=
&obin. sn verb,qui quidem Invefliti.n 71,

¢0. An fic pacifciliceat: Ne ullum fervitium prmﬁc-

tur, velut annuum loco fervitiorum detur? A, per. ¢, 1. §¢
praterea, 2. F. 2, not. laceb advero. qui quidem mmjhu. N.23,09 72

¢1. Antalepa&tumyvaleat,utliberis primi matrimonij

duntaxat, vel contra his rejectis fecundi , fuccedere per-

4
J
mittatur? A. c.unico,de filijs nat. ex matvim, ad morganat, t. 29. lib, !
i

2. F.¢r §. filg,lib. 2. F. 26.
&2, Anpattumlegis Commlﬁ"orlg infeudo locum ha-

beat? N. c. unic, & ibi Bald. Laudens : n. 4. Aluarot.n. 2. de feudo dato in
yiceml, CommifS. tie. 27, i, 1. F, Blanc. l1b. 1. F. ¢,3. 1. 49,

¢3. Antale paltum valeat, ne quis feudo” obfeloniam
cadat? N.arg.l.7.§7.ff depact.notat Baldy inc.1.t.2,lib1. F, Ro=

fenth. c. 6.concl. 33.
- &4 Controver{um ohm fuit, Utrum inveftitura PeE"

“cedat fidelitatem . anverohzc illam cliciat? Decifionem ex-

¢ hibent ¢. unqguid preced. deb. 2, F 4. Cin jcq é'c. Unan { ne,Dmow fdels. -

. 'F. 7. Hottom. difp ﬁud. 0. 23 |
| ¢ In
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¢ ¢y Tnvelticura fa&h, confequens eft ut vafallus juret. Quas Z-ﬁﬁ 4. | Rl

‘ritur. Anetiaminaliena perfona; procuratoria fc: fideli- e

tatem jurare poflit ¢ A.modo fpeciale mandatum habeat. ¢ 'ERR | |

| Ly . : . i | &l

un S. fed utram, per quos fiat inveflit, 2. F, 3. Quod & de om nibus alijs ; b

Juramentis in animam principalis praftandis receptum eft: |
Rofenth. in Synops, ¢. 6, conclus. 63.

§6 Praltandumantem effe juramentum fidelitatis ipfi in-
veltienti, five dominus five procurator fit, in confeflo elt, 4, §.

weriimitit. per quosfiat nveft.3.ib. 2. F. Quxftio tamen movetur,

Soline,an etiam filio e¢jus, domino vivente ¢ priws Aff, Mozz. . .

defubfl. feud. n.13. Quamvis hodié contrarium, prafertim apud | |
Principesintrodu@um videamus, | - '
s%7. AnDominus facta inveftitura & fidelitate fubfeci- |

td, omnimodo ad traditionem cogi poffit? A, Simods ! i |

tradendi facultatem habuerit,coun. §.fi faita, 2, F. 26. ¢'s..1, de fora 3 it
mafidels- Mynf.d. cent. 4. 0bf- 61 1.7, & feqq- Clar. d. quaft. 26 Geyl. 2, obf- 1

s2em: 14 Blanc,d.lib.1.F, ¢.3.n. 50. AR s i

¢8. Siante traditionem factam felonia committatur, ,,

: relevabit ne dominum'a traditione ? In notoria Affirm
i arg- ¢, 1. §. infuper, & sbi gloff . bona adverb: dominum offenderit. 2. F,

s7.{ecusfi indaginem requirat. Refenth. in [ynops. concly 14,¢.6.

s9. Sivafallusrem aliquam ut feudum per 30. annos -' R

poflederit, & domino fervitili exhibuerit, an prz(criptio-

nis beneficio fetueri poflit? A, perc.1,6.4./i quis per 30, AMNOS,CP

; ibidem Bald. Borch.c.7.».12. fide fendeo def, contr, 2, F.26. Duar, intradl. I

fﬂld, C. 16.1m. 5. Gf}’l. 2. 0bﬁ 68, 1. 5. ' ‘ 1 ift |

60. Requiraturnebonafidesad prafcription€so.an:? | il

; - A. Ex zquitatejuris Canonici: ¢. pofleffor.c.vigilanti, . fin, extra. de

i prefcript. Etreceptd confuctudine, Refenth. in Synops. feudal, ¢, 6,
concl. 143, Mynf. éent. 4. obf. 6.Geyl.lib.2,0bf 18,1, 2. Alids de jure ci- k

vili in hujufinedi prafcriptionebona fides non exigitur, / 3, El

suml, feqq. C deprafiript. 30.vel. 40 ann, | i a

61. Aninfeudo tali conceptione verborum, pro fe & ; B |

beredibus quibuscumduefuccedentibus, conceflo, Sum ‘R \
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reditarium,tim quoad fucceflores quam fuccedendsi qualitaté,

bib. 2. F,2.18. per not.ablfern.inc.1, $. hec quogesn. 6.de fuccefs, feud, ¢rim -

6 8.1.18. qus [uccefs. eeneantuy. Curt. intraclat. feud, po1.queft. .3 1194
& oonf.1.n.12, Covary. Variar. refolut. 2.¢.18 Geyls lib. 2. 0. 154,11, 9. 14-

cobin. in verb. & quibucumg, Brun. conf. feud, 9. & 1o, Rofenth. in [ynops,

feud. 2. concluf. 23.

62. Anfeudo ita alicui dato,pro fe & heredibus fuis ’
fise fich vrnd feine Crben/ foemine cum mafeulis ficcedant?
Negativamample@imur,ci Pn, Vult,1, F. ¢, 8.5, 2§ Fachin, lib,7. con-

sroverf. juris Co3. & 4. Rofenth, in [yneps.c. 2, concluf. 24.14f. inpralud, di-
vE, 1y, Dec., “’”ﬁ 7331 Me3e

63. Aninfeudo franco feeming ficcedant? A.c.1044b.
2. F.Vult.1.F.c.9. 1 41.
- 64. Annaturales liberi in feudo fuccedant ¥ N. per §.
waturales,ubi Hortom, & Comm. Feudifle, 2. F. 26, Avdizo.c. 123,
¢s. An Legitimati per fubfequens matrimonjum ¢
A.per L.Cum quis,C.de natural.lib, ér.c. tantayis, Extya,quifili (unt legitim,
Et quoniam non invenitur corre&um nec immutatum jure
feudali,jus commune fervandum, perregulam ab Oberto traditam,
£. F. 1.Geyl. lib, 2. obf. 141. MyWf. cent. 5. o[ 42, Piflor. lib.2, quef. lar.parts
2. queft, 41. Rofenth. in [ynops. feud. c. 7. concluf, 34.
66, Anexheredati? A, Hienim retinent feudum {uccel
fione, Etquidem in feudo pa&ionato indiftin@e, five jufte fi-
veinjufte:in hereditario autem fi injufte exheredati fint, arg.s.

% inpr.1. F. 8.Ruttersh. c.15. . 5. Rofenth. ¢ 7.concluf, 10om, 3, Ardizo . 1376
§. [ed adbuc quaritur.,

67. Soli fratrum liberi exiftentes,An in capita vel in
ftirpes fuccedant? prius A. ExConftit, Caroli V. generaliin

ComitijsSpirenfibus Anno 1529. promulgati, & /. 1.5.alt. f.5

pars heredit. petat. Clar. quefl, 75, n, 2. Mynf. Cent. 0bf. 94. Zaf 1. Re-
honf. c. 7 Hottom, inquesd, Liuflr. quast, 14, Duar. de feud. c.1x. m.14.

- 68. Anfocminafemel exclufaifuceeflione feudi, filij
¢xcademnatiquoquefintexclufid A.lib, 1. F.1.§ boc autemno-
o x ¢ (B PANAHIN o
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gandum, 1.8 1ib. 2. F. 10, ver/. proles enim Zafinpart, 8. n.59. Rofenth; Z H
infynops feud. c. 7. Concluf; 1090 2 e R
¢9. Anfoemine etiama fucceflione pignoratitij feudi ar- 'ERR |
€canturg A, Rigore jurisinfpecto,nos. Rofenthalc, 2, conclufs 77.m.3. ;I R A
- ©70. Sifeemina feudum fibi (uifque hlijs acquifiverit, ‘ERR
fur fich vnnd jhre Sohnes An tali feudo & filic fuccedantg. |
N. Quiafiliorum appellationein materia feudali non CONtiw i 1
nentur filie, ¢, xinpr. &' §. 2, lib. 1, F.tit. 8.,1. it 11, lib, 2. F.
7L, Siftatutum foeminas habilitet, ut pPrimo genitus,
vel primo genitafuccedat: Anfoemina magis propinqua
excludatmafculum remotiorem? cum Refenth. c. 7. concluf.q1. |
W.14.91 Contrarigm ut tutiorem potinsvidesur defcendendums [ententiam,
72, An foemina {emel 4 fucceflione feudi per mafeu- , i§ |
lum remota; mortuo mafculo admitti poflit? A. perc.1.dees H |
qus fibivel [uis hered: 2, F.7.¢r c, v § filiavero,tit- 8: lib. 1-F. Myns.cent, 5. obfe i |
¢7. Clar. de§ feudum,gues. So. | 5 . |
73 An feeminafemel admiffa perpetud cenfeaturad. i
niila, etiamfimafculus poftea fupervenerit 2 A per L. 1. fr
de R. Lo Fachin lib. 7. contr-¢. 41. Schn. part. 6.c, 2 ne 48 Cardin.Paris.
eonf-22-n.24-lib. 7. . i -.
: 74. An pater pro filia feudum in dotem dare pofiit 2 ?‘ '8
- N.derigorejuris,c1, §donare,2. F. 9. Ardizo -120. Zaf: p-g.n. 49. Brun: confs |
 feud. 1141, 36. Mynf. cent- 4-off. 86. Bonistamen hcrcditarijs nallis
extantibus tam ab agnatis, quim 4 domino ex feudo deberi |
dotem exzquitatereceptumeft, arg. § mutw, tit. 6.5ib 1. F, I
7§ Clericus fcu monachus faGus,in feudo fuccederc non | i
potelt: definitnamq: miles feculi, qui miles faGus eft Chri. L
fti. §. quiCleriows,tit. 26.1ib. 2. F. cumglof.ibidem bona. Zas, p.5.n, 71, ¢ ’i |
Jeqq. Myns. cent. 5, obss 48. &' ¢. 1. de vafallo milite qui arma. 2. F, 21, _ i
Quid {i pznitentia ductus (annofi. probationis nondups finito )
vitam clericalem deferuerit: An admittendusg A, Quia |
maturz peenitentiz femperveniadatur. Cuwr. p- 1vmemb. 2.tertie | B
pare. princ. n. 24. cAm feqq. - . 4 g =
. 76, Anfurdus,mutus,caccus, claudus, Itemdue qui

E
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ftanda natura habeat inutile, infeudo fuccedere poflit?
IN.c1nSomutus, 1, F. 6o (7°¢. 1. 1ib. 2. F, 36, alias finon plane inidonens esF,
aifirmamus, per Zak. p. 5. n.71. ¢ p. 8. n. 68, Hottom. difp. feud. ¢. 14.

. #77. Siftatuto primogenitus pracifc ad {ceptrum voce-
tur, & natura inhabilis fit, An Dominus{ive Rex exclufo
coaptioremex ceteris eligere poflit? A. propter fubdite-
rum commodum & falutem: modo jam non fit in poteftate
major talis, ac vitium faltem [it temporarium: tim enim et
coadjutorem dandum putat Aluarot:p. ¢, grandi, de fupplendane-
glig, Cleric. in 6. .

78, An vafallus przcife infua propria perfona fervitia
domino praftare cogatur? N. Nificerris exceprss cafibus,per S, fira
miter: cumgloff. sbid. verb, alium profe. tit 55, lib 2. F, Zas. part.5.n. 71,

79, Sivafallus fit clericus (fc. quo ad novum feudum ad.
quirendum, hoc enim accipere poteft a {ciente eum clericum
¢fle) pereaqua not. Schn. p. 3.1 105. & maxime fi fint Clerics cum
dignitare. Vtramin propria perfona fervitia militaria pra-
ftet? N. Imo prohibetur puguare,c. Clerici, 23.4.8. & Clement, 1.

de homidicio. ¢. ynico. lib, 2, F. 1,21, (7' ¢-ynice,§. in: 2, F. 40.

80. Si dominusantiquior & junior, unus vel plures,
contradiverfos eodem tempore arma moyveant, An va-

fallusomnesjuvaredebeat? A, Agtiquioremin propria per-
{ona, reliquos per {ublticutum,Speculas. tir. de feud. §. quoniam, ver.

duodecimo quaritur, & ver/, [eq. Aluaros. in §. contra omnes,tit, hic finitur

lex.,m, 11. Schueid.in epit. feud. part, son.17. & 96. Ardizo ¢, 65. lacobin, in

verbo,&r promiferunt, n. 11, & [eqq. Rofenth.in [ynops. s 6. concluf. 167.

g1. Vafallusdominuminbello adjuvare debet; perc.r.

lb. 1. F.t. §.17.21. &7 lib. 2. feud. t. 24,6 2. & 8. 28 inpr, fedquers folet,
Utram fuis,an vero domini fumptibus? pof: 4ff. per cap. 107.
M4ib. 2, F.Et maxime i dominus extra territorium bellum gerat,
d.t.107, idque moribus Germaniz receptum eft, Zaf p. 7. 1. 44
45 46.¢7 477. Et Matth, Coleredecis 82, 1. 3. quod vafalli indiftin&e do-

mini fumptibys ferviant, Auff def dehen Horren Fuetcr/oder ‘imml?;
Y

manumdebilitatam, aut alind membrumad fervitia prac -+
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82. An vafallus domino hererico, (4) barmito,(b)

cxcommunicato (‘¢ lervireteneatur? N (a)cap. fin. extra,
Beheretic: (b) 2.F 28, Communisenim omnium hoftis efficis
tur & civiliter pro mortuo habetur (¢ )¢ exmmnum’mra,c’y*féqq.u.
q.3. Rofenth. in (yraps., feud, cap. 8. concl. 48 1acoban. d, loco, n, 30,

83. An nobilis emens bona paganica, Bawren Giliecer ’
fubjedta fervitiis, vulgo Grendicnfiens aut aliis contributio.
nibus obnoxia,abiisliber&immunisfic? N, arg. 1. 10. ff. de
R, I. Quippéinfpecicidabipfoinpetrandum eft:alids res fem-
pertranficcum fuo onercin quemcumque pofleflorem.

84. Anvafallusdominpmegentem,non fufficientibus
bonis feudalibus,de fuo patrimonio alere teneatur ¢
N. Iacobin.inverbo, qui quidem Invefiitt,n.78. Clar. quefl, 23, Rofenth. in
[ynops.c.8: concluf. 52, 5! Lv i

s¢. AnvafallicolleGtam domino praftare teneantur?
N. Nifi confuetudo, conventio, prafcriptio, aut neceflitas

vnd getwohnlidie Befolungrodee Buderbaltung, pulchré Lacobin: dd

.1. Al it i ,

F SHe R
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alind fuadeant, cujulmodi funt colleCiz qua propter bellum
Turcicum imponuntur, Reid)s Ab{dyicd/ de anno 1544. 6. vtind
infonderlycit, Rofenth. d. ¢. 8, éoncluf, so.cum feqq. Mynf: cent. 5. obfervas,

29- )
s6. Andominusevitionemvafallo, five ignorans five

fcienseum dere alienadaveltiverit, preftet? A, ¢.unico. in
pr.2,.F.9. &rc.un.2. F, 27, : -
847, Andominus vafallo,qul fcicns‘rcm alienam acce-
perit, neque exprefle de evitione fibi prospexerit, eam
praftarc teneaturg N, per d. ¢. unic, in pr. oum glof. a, F.§ ¢

3. S0 | |
§8. An dominus remin feudum concedens cum clay-

{ula, falvojurealiorum, QBir verleilien jhme dif Gue So viel
mir davan durd) Reche suverleihien babenzab eviltionis periculo
tutus fit¢ A, Quia hac conditione fides ejus faris purguta efp '
-89, Anfeudi recognitio &renovatioinveftiture aded
bR Cneceh
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WY, meccffaria it itauteaomisd amittatur feudam¢ A.coqm

fuit prima casf. benef, amis. 2. F. 24, ¢ f§» Rofenth, in [(ynops. ¢. 6 |
soncl. §3. '

_ 90. Cum peterc hanc inveftiture renovationem 4 domino
{uo vafallus tencatur,perplexa & nodofaquzftio hic movetur,
Sidominus plures reliqueritliberos pro indivifo feudum
tenentes,nimquid a fingulis petenda eft renovatio? In
hacdifficultate, fententia exiftimantium »abunoomnium no-
mine petendam effe, magis arridet, per ¢. 1+ §. preterea ducatms. ».

F.15.C'1, 77. 1dque etiam quotidiana obfervat Praxis: Rofenth, iy
Synops. ¢, 6. concl. 62.

obligatz¢ A.per,c.1. 8. filia, ik, inveflitura fuerit facta; 1. F. 3. Rofenth.
6. 6. concl. 58.Cr arg. tit.7. lib. 2. F. & per text: gencralemin §. praserea i
quisstit. 55 lib. 2. F. Vbi Bald, Aluarot. n. 3, Laudens, u. 4, G alif ex partie

cula ﬂ(z_ q;it, Jubquactiam fi qua contineasur, 41g.bs 3. So 1. ff. de megor. geft,
Luf.dvy. S,

92. An feudi renovatio forma & padtis prime invefti-
tur¢ pcr omnia obfervatis fieri debeate A 419, 6. 1, §. 3.
Quid [iz invefl. 2.9F, 2, & per text.in f. c.un.bit. 49.lib. 2, F. Curtim p. 2.
membr. 2, de feud, Laicor, n, 44. quafl. 7, Brun. Conf. 1, & 29. lacobin.in
vero- dictiq,vafalli promiferunt,n. 13, Sylvan, quefl, 38. n, 3.

.- 93 Anvafallus aliquem fubinfeudare poflit infcio &

invito domino?® A. 2.F.g.§. fiverd. v lib. 2. F. 2, §. fimiliter.
Hilceinterimtribus concurrentibus, 1. ut zqualidet, 2. F. 34. -

¢ 11, uteddem qua habuitlege & conditione det, 2, F. 2, 48. 89
1t Utnonin prazjudicium dominidet, 2. F. s, 6. callidis, §. fives
r0,2it .94 lib. 2, F. {7 9. beneficium, cum gloff.|bona, tit. 26. eod. lib 2. F. net,
Schneid, p. 3. 1. 84. Ardizo in fumma ¢, 15, Rofenth, in [ynops.g. concl. 55,
¢ [eqq.
94 An vafallus tranfigere defeudo poffit Aiper s, five-
fallus,de benefic.'2, F, 26, ¢rtit. 43. dummodd bona fide & proba-
“bili litis timore tranfigat,& de jure fuo, non domini dire@o
sutin prajudicium agnatorum, per Lecobin, ad yerb. & sum pm?a-;:
| | y.
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d.loco n. 13.

96. Anvafallus de feudo teftari poflit? N. Ee n

animaquidem, feud. lib. 1.1, 8. d.5. donare. Nifi his quatuo
currentibus, 1: Si fendum acceperit pro e & quibufcumg;s,
vel quibus'dederit, II. Exconfenfu domini: {1 Agnatorum
infeudo antiquo, 111, aut ex confuetudine loc; dif]
Ardiz.c. 24, Rofenth. in [ynops. c. 9 concl. 8, é5 30. cum

2lienare poterit tanquam feudum hereditar; um, Rofenth.in{ym,
6. 9. conclus, so. Ritteishus, ¢. 12, q. 6.

97: Vafallus fendum non poteft donare, textus eft iy ¢ 2.
S.donare,2.F. 9. Rofenth. d. cap' 9. concl, 8. Nobilis tamen hinc que-
tioexurgir, Anfeudumlicitedonatum,liberis poftes i
{ceptis,bencficiol funguam: & C.de revoc. donas. revocari pofiie?

Quod proequitate Affirm, ne quod liberis ex volontate domini dew
beturprimario, extraordinem largiatur extraneis.

08. An vafallusfeudum venditum,poenitentia ductus,
traderc nolens, & feob poenam non pofle afferens, aucto.
ritatejudicis & a@tione exempto compelli poffit adrei tra-
ditionem?N. fed{olim ad interefle,arg. §. fi vafallus feudum, 2. F.
26.L.11: 8. 2.ff.d acl,empti, not. Rofenth, in fynops ¢.g. concl, 97,

0©9. Anres pecunia ex feudo vendito cipta, feudalis
Crit? N. azg. L. 6. C.d. R. V. Rofenth.in fjnops: ¢. 4. concl. 1. |
100, Andominus invito vafallo jus fuum dire@um vel
alicnando, vel oppignorando in alium transferre poflit?
N. per § praterea, 2. F, s5. §. ex eadein , de lege Corradr, Rofenthal. d. ¢, g,
¢oncl. s2. Premente tamen (umma neceflitate, eum hoc faccre
pofle, CumbDn.Vult.c.10 n 71. Affimamus; . |
~ 1or. Anvafalliinfeudo fucceflor,obligatus it ad debi-
ta adefuncto facta perfoluenda? N, Nifi de fro étibus eins
~anni quo mortuus ¢t vafallus: & nifi defun@us fliam relie

queriquitntendo fuccedat, adzoq; feudum hiereditariom fit.
6.un.2,F, g5 gloff. bonaibid.inyerbo aut Virumg,: fac, L ctim & mmatre, C. d,
' SRg  o

H N in fin' & foaq Refemb, in fineps 6 . vl iy: ¢ o N T4
o05.An Iocalrc £ A, modd nen fis [raudulofa,2.F.9. §. donare, lacobiae

¢ pra
FrCOlle
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| r i N W AT R Ied.V. 0.1, Seia, 1. de evilt, Gurs. 1un. in tracl, feud. MmI p, qudm.

& Zaf. p. 8. n. 15. _ |
103 Andominus feudum illicite d vafallo alienatum,
quovis tempore, nulld obftante ;0. vel go,an; prafcriptio-

1€, revocarc poﬂ]t? A.perc.1. t. 4o. (’9‘64}. Impcridlcm 2, F. 55, 83.
¢ 87, urpore Confticutione novillima, Quamvsu Rofenth.in [ynops,
€.9.00ncls 103, 1250 & 132, C7 alijad dd, texe. videantur refifere, per §. pra-

[criptione, ti, 9. d+l1b, 2. F, Verba textus ﬁmt clara, ¢ habent evidentems
Yarionem.

1o3. Hoc loco non incommodé quaritur, Si dominus

mortem obeat, antequam declaraveritanimum fuum de
revocando illicitealienato feudo, Anheredi ejus facul-
tasrepetendifeudum permittature Affrmat : arridet, per ¢ 1.

lib.2,F.t.44. &5, § callidis, Nam defun@®us omne jus fuum ad

heredes transmittit, L hereditas, d. R. 1. Rofenth. in [ynaps: c. 9. concluf,
127,

104 Sivafallusfeudum domino confentiente, diffen-
tientibus vero agnatis, quorum intereft, vendiderit; an

jure mpdiwizsas alienatio revocari pollit? A. ¢,1.§.porro. 2. F. g.
€18 fedetiamres, 2. F.3 Rofenth:in [ynopst c. 9. concl.128. ¢# [eq.

105. An revocationi locus {it etiamfi in ifto laco aug

provincia ubifeudum fitum eft,jus retratusinaliis rebus
nonfitinufu? A. Refenth. c. 9. conel. 6. M3, O Concl. 87, e 2

100.. Sivafalluspro clocandis filiabus, vel maritandis

fororibus, pecunid mutuo fumfiffet & feudum oppigno-
raflet, non confentientibus agnatis, an hoc cafu agnati
tam ad reluitionem quam pretij refufionem fint obligati?
A. jjsenimexzquitate deficientibus bonis heredirariis, ex feu-
dodoseft conftituenda, elegantey Hartm. Piffor. lib. 2. §.37. O 38, He
“la Koppfa: decus. 4 2. 54 (j’ 87, ,

107. Anneceflefit,ut revocare volens tempore alie-
nationis factz proximior fits an vero fatis {i tempore re-
vocationis nemo it quiipfumantecedat 2. pof: 4ff. per rexte

| L0 6P



s.dealienar. ﬁwd. pétémi, 2.F. 20.1n rérbb, ;yﬂindoé reveyfursim, Vale: 1. 7. e Zﬁ f.

1.1, 100. Hartm. Piftor, lib. 2.p, 1. 4. 6. 8. 35 ¢» 44 Zas. 0 9tBP

108, Sialienationiagnati fint prafentes, & quod geri- '
tur fciant, intelligant, nec contradicant aut proteftentur:
an protacite confentientibushabeanture N, Nii dolosé
tacuerint, quod ex dubio non przfumitar, per Rofenth. in (ynops,

€.9.concl 114.

109. Siagnatusdvenditorerequifitus, feudum em cre
Rofenth, c.

recufet:an hocipfo confenfiffe prafumatur? N
9 Oncly 78-m. Xy Hartm, Piftor. lsh. 2.q. 7.1. 6.

1o. Anactio qua ex feudo oritur, Bene

pellanda? priw 4. Cum enim contra&us feudalis nominatis
fit, propriam & nominatam a&ionem producat necefle eft-

wot. Curt,p, 1 q!lffﬂ. 9. & 11 in fine, lafon. inpralud. foudal n, 30 Zas, .y
5. quamvis diverfo refpectu & hilce a&ionibns uti poffit d;d:

minus, not: Oldendorp.de ad. benefic, poff.n. 1. '
e @'ﬂq{] ‘ benefic. pofi.n. 13. Rofenth. in [ynops, . r’z.
IIL. An ctiam A0 ex . Diffamari C. de ingen: & manumiff,
tam adver_fus dominum feudum amiffum efle ia&antcm.
‘quam adverfus alium feudi poficflionem ad fe fpc&ar;
proclamantem,locum habeat? Quarity tEtproprer nimis
hujusremedijgeneralitatemaffirmamus, Myns. cenr. » obf. 78 :
112, Anquandoq; vafallus vel dominus orai.:tcr;nih"xs
‘actionibus vel aliis legitimis remediis ad arm;l convolare
& per modum depradationis jus fuum impynd promi:):
verequeant? Affirmarevidetur Obere, incap. d:: militeva(all: aus
éontumax,in f.2,F, 22, Verum extracrebras premiffas adm ogi..
tiones idfimpliciter non permittitur, perd. ¢. 22 114 2, F, & ab
horrent ab hoc anfu temerario faluberrima noftri tet;iwr*';
Imperij Conftitutiones, Bon (elbe Serichren, Neidys Abych ;’lcb dL "
“Anno 14,95, Stemder auffaerichee Lande: pnd mcrigioalssri&». :

13- Domigum judicem efferatione feudiinter duos vafals

los controverfiaortd, extraomaem dubitationem efi, perext,
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| S v tmpevialem, S. prerevea flinter. 2. 055, counctit. 18 Lk, F: cum gloff:
‘dbud. Rofenth. in [yuops. c. 12, congl. 31, Sed quarifoler, An abfente
- veldefunftodomino vices cjusgerens five admint{trator
Jurisdictionis frena gubernare polfic? A. modo abfoluté & fine
.’ tllalimitatione conflirurns fir, Aurca Bulla Caroli IV, fub sie, de iure
Comit. palat. Rl & Ducis Saxon
| 114. Andominus minorennisjudex efic poflit? A. mo.-
| do18, compleuericannum: ﬂh:it*cgregié Aurea bulla Caroli Ly,
Jubtst defuscefS. princrp. Eleclor, De electorum iffo annoimperio adeundo. -
| 115, Anfoemina feudum tenens judicis munere fungi
-poflite A, Ratione fuperioriratis, & fi animi ingentique do-
 teslexusimbecillitatem fup pleanc, perzext, incap, dilechi, extra, de
aroiy. ¢rgl.anl. fin. C. derecept. arburr,
} u6. Siinterdominum & vafallum lisoriatur, per pares cu.
Tz diwcimatur, rextus eff duc. Imperialem d §. praserea, 2. F. 55, & ¢. unice
fih, 2, F. tit.te. Quaritur, An etiam tunc quando dominus
ﬁlpcriorcm EIOI] 1’C60g110(tit? A. ¢ 168. ﬁ-m.m:m, mf';ﬁ (’yﬁ qua
gontroverfia, depace Conflantiainot Rofenth. in [ynops.¢-12; concl, 16.
#ooarz. An&infeudo ligio pares curi¢judices effe queant?
A, per Rofenthid. c.12. concl, 18, infine. .
18, S1 vafallusactor fit,nec velit quo(dam ex paribus fed
: totam curiamjudicare ; dominus vero Reus contrarium
| *malit:{c:non omnes paresjudicare, Cujus voluntasatten-
' dendaz Domini.perc.un. 2. F. 16,ibi,quem aut quosvoluerit ¢» vafallus

| fimiliter hoc faciat fecundum numerum & domino comprobatum, Rofen. ¢. s2.
- soncl. 1g.

; 9. Ancontroverfi¢ feudales ex peculiaribusinve ftitu-
Ie pa&is dCCidCUdQ (inte A, perc.1.8. 3.2, F, 2. ¢. 1,ubi Aluarotn.
| 2.8.18.d. lthe 2. F. facit L contractus , de R 1, Geyls 2. depacepubl.cazn.4.¢5 5.
| 120. Procuratores dati ad civiles caufas, anné {peciali
mandato opushabeantad hoc, ut legitimi in caufis feuda-

. libuscenfeantur ? Nox placet negativa Rofenth. concl, 10. n. 76. pro-

prerdiverfa judiciorum genera, que inter negotia civilia, & feudalia diferté

senflstunninr. Quamvis fBylus camer e aling obferves.
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nominare nolir, ancaufaad Cameram excapitedenegata
jufticia devolvi poflit € A Rofinth. ¢.12.q.8 n.26.& 27,

122. An proceflusjudicialis juris feudalis conformis fit
juricivili ¢ Difting. parcim conformis cft, partim peculia-
ris. vide Rofenth. in [ynops. ¢. 12, conl, 45, u[q, ad finem cap. lacobin, ad vexp,

o dide vafalli &re. m. 38.
123. Dominus vafallum in jus vocare poteft,absq; fpeciali Ma-

giftratus concellione, Vaultihh. 2. jurifp. Rom. ¢, 28. An vero va-
fallus quoq; fine fpeciali venix impetratione dominum
poflit in jus vocare, controvetrfl juris eft qua {tio? Affirm.
hodi¢ Comm: approbata eft: quamvis interim non peccet, 1
modeftiorem (e gerat. arg. L generalier. ff. deimjus voc.

124, Sivafallus poft trinamcitationem factam non ve-
“nerit, An hoccafu ftatim feudum omnimodo ammittat ¢
N, per text.c.r.v. fed i, cum glofs. opt. sbid, 2, Fo22. ©'h 8. 8.3 Cs depra-
feript.30. vel. 40. ann. Rofenth. ¢.10.concl. 41

125. An juramentumcalumnigin caufis feudalibus (wr
in civilibus,t 1. C. dejurams Calum.)indiftinéte praftandum fit¢ N,
6. unico, §,in quib.2. F.33. Rofenth. d. ¢. 12, concl, 49,

126. Quid fentiendum fi altera pars velit preftare hog
jusjurandum Calumniz,anne tiim cogetur alterag Non pu-
20, per ¢. in quib.11t.33. lth. 2. F. (7 perea qua tradit Herm. Vule lib. 2, Feud,
6.2.1.7. & Rofentha de concl. 49. lacobin.in verbo, & dsclivafalls, n, 24

7. Siduzinveftiturg fibi invicem proferantur con-
traric s Verinimerit ftandum e prieri. Hzc enim radix eft,
origo, & fundamentum _pritpum,fccundflm quod omnia re-
gulanda&terminanda {funt 1o comrovcrﬁjs feudalibus. § fin,
sit. 18, ubi Alvaror. . 2, lib. 2. F. Rofenth. c. 6. concluf, 124,

128. Teftes numero quingue Conititutio chricilmpcrat-
Bb. 2. F. t. 7. ad probationem exigit, Queritur. An precif&
in omni probatione inveftitura tot teftes requirantur
N perc.nr§. fiquisyverf. nift perduospares, 1. F. 26. lib 2 F 1.2 7 6 20
per( fitres: Dicta Conltitutio procedic quando agitur de proba.

X 2 LIOng

121, Sidominusfendiadinftantiam vafalli pares curiar ML




i

“tionealicujus felonix vel ingratitudinis, Rofenth. d.c.12: concls1,
. 129. Aninftrumentuminveftiture,quod nonnulli bre-
5 , veteltatum nuncupant, carens fubfcriptione trium vel
d il . ~ ‘quatuor pariumcuri¢, incontroverfiis feudalibus vim ul-
;;| ! ‘ lam probandihabeat¢ N. per.c. 1. qui tefles funt necef; ¢ sis. feq. 33.
| 6.2,81t.2, lib, 2.F. ¢tit. 4 Ulib. 1. F, '
130, An cditionem Inftrumentorum ; non in judicio
tantum,fed etiam extra judicium vafallus domino peten-

t1, &viceverfa dominus vafallo facere teneature A, per I, ,
Turius heres 48, ff. d. alt. emprs:prolixe Rofenth. ¢.8. concl. 59, - !
131. Delato jurejurandoajudice vafallo,juraredebet cum
__ ‘duodecim Sacramentalibns: cum fex parentibus: czteros fi
| vult habeat extraneos, per text. ¢, 1. de contro: inter. dom. & fidel, 1. F.
10. & 26. 8. fiquis, & lib. 2,F.t.33. Quaritar, 51 vafallus fanguine . |
junctos non habeat,aut habere nequeat, Niim & extranei ¥
~admittendi? omnin, glofubidem adverb, parentibus. & ad yerb, fivuls.
d.233. O arg. 7. ff. de tefisbus. Rofenth, in [ynapfi ¢.12. concl, 6o

; 132. Przfumptionibus in controverfiis feudalibus locum
| “tribuicertum eft,per gloff.ad c.unic.verbo, pronuncratum,mpr. tit, v, kb.

2.F. Sed Nimindubio feudum antiqui potilis quim no-
“vum prefumidebeat? Prius affirm, pertext.ind.c.un. S, fi yero dom
" Winus,2. F. 11, & ¢ unic. ver[item placet, lib. 2, F,t.15. &' 1. 26.inpr,

133. Anetiam ex libris domini/ Aufdef Herzen 24g¢1t 0deY

Sdjof Budyern in dubiores feudalis prafumipoflit? A, ad,

‘hibitatamen animadverfione duplici circalibros, qua de Ro-
< Jenth. ¢ 1z, concluf. 14. 9, 49.

134. Appellatione,qua gradatim fieridebet, fufpendiinter-
~dum latam {ententiam, Legiftz docent:idem & in feudis obti-

net,Quaritur.Sidominus feudifueritEpilcopus, Dominus
-vero{uperiorfecularis,anné nihilominus ad dominum il-
| - lum fuperiorem poflit fieriappellatio ? ommind hoc recté fatuit
“ Rofenshye ult xoncl.ule. n, 44 & in [ynops.coult.concl. 73, fac: not, per Lacobin.
- ddoverb, & ditivafalli, num, 3. ¢r36. |

| I35 Hppellatione intermifSdfententia tranfit indgcm
: judica-
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1dem traditin (ynops.d. c. ult. concl penulte 5.
136. Dubitatur, Utrm culpfeu delitta per que feudi,
amittitur, certareguli comprehendi poflintgNegantibm ad-
fipulamur, lib. 2. F. 24. Non tamen 1deo concedimus:in Judicis
atbitrio libero caufas ejufmodi pofitas efle: nec enim ¢x 0-

mni vafallusingratitudine privatur feudo, §. predictis mods, ad fi~
nwem: d.t. 24. Uik, 2. F. not.Laud. i8S ult.n. 7.0, s5. lib. 2, F. Hannet,
Uib, 2.C,10. DUAT S C. 14 1. 240 TeX. i CAD UNIG. L. 23, ¢ Saillud,d. vir. 24 1ib.

2. F. Rofenth.c. 10, conel. §. &' 7.

_#37. Maximimomenti quzltio eft: Sl vafallus dominum

inadulterio uxoris fux deprehenfum occiderit,anne feu-

do privandus? Negativam probarepoffumus, arg.l.24. ff. 4d. . lul, de
adule, caum fimiltbus, _

138. Nonineleganter quaritur, Sivafallus domini uxori;
matri, forori, &c.ofculumdederit,an obid feudum amit-

tat? A, modo turpe & luxuriofum fuerit ofculum, & confuec

tudo Regionis non ferat.percap. lem [i fidelis,bi,turpiter luferis, gum
gloff. bona, tit.5.lib. 1. Feud. Rofenth.in [ynops«c. 10. ¢oncl. 5 4.
139, Vtrim vafallus feudumamittat occidendo patrem

{fuum fpiritualc me N. Sericto jure fertdtﬂicp.
140. Utram ob nimiam fevitiam in fubditos ¢ A, lib.2.
F. 27, §.7-ibiy beneficiuminornate tradtaveriz: primiitamen moneride-

bet talis vafallus ac folet, etiam per Cam. Imp- qua ad preces
(ubditorum'monitorium in eum emittit, ut d {zvitia defiftat;

gextintit,22 lib. 2. F. Rofenth in [ynopfic. 1o. concluf. 8s.
141, PulchraQuzltioelt: Sidlloifl‘atrcsfp'ofﬁdcnt D

commune,alter dominomin bellodeferat, alter vero per-
fiftat., Niim fratrisperfiftentia levabit defertorem i feudi
privatione ? N. Exceptis quibusdam: cafibus, Rofenth. in [ynopfi Feud. ¢.
10. concl. 9. (7 20.

142. Utrdm vafallusdominum fuum cum proprio fizo
e

judicatam,atq;executioni mandatur: Sed dubitatur, quis: Vi
camexequidebeat? Refp. Cum Rofenth. c. ult. quod eam quandog, js= .
dexordinarius: quandog, parescurie: quandog, dominus feuds exequs pofiing,




R
W L g st mmar Cnes . 1
%> jnteritu juvare teneatur? N, Nam valallus falutem fuam do-
minipoftponere non debet.glofls1. inpr.tit. 5. ib 1. F. Clar. queft, 21,
w.1. Ardizoc. 62.Curt.p. 4.m.8. Refenth.d. ¢. concl, 11.

L}
.

143. An vafallus fructus tam induftriales, quam natu-

rales non folum extantes, {ed etiam perceptos & percipi-
endos,feudo culpi amiflo reftituere cogatur? A, a7g. 5, & £

beredit, Infl. deoff. jud. Rofenth.c. 10. concl. 42.8, 24- O 31,
144, Utrum vafallus cos fru&us quos ante amiflum

feudum percepitreftituere cogatur? N. Sed plenojure fu-
osindiltinéte facit. per L, 48.ff deacqi. Rer,dom. Nifi fruétus imma-
curos contra confuetudinem loci dolo & fraudulentercolle-

gerit, Rofenth. ¢. 10. concl. 42.1. 27. ¢ 28,
145. Coronidis loco illam Queftionem adijcere placuit.

Siinter dominum & vafallum convenerit, Ne vafallus
uitra certum & defignatum modum, vel ut nullas faciat
Impenfas, ipfeq; poftea fecerit, Utrim deduc factafeudi
devolutionequeant? N. Nifimajoresimpenfasneceffario fucere co

altus fuerit,tam enim abfolute in bona fide eft, arg.L. fiquisinficiatus ff. d:poﬁn '

¢i,l; plane. ff.debered. perit. l.domum5.Cod R, V2 & b hos quiy C. de Alluyrons.
Rofenth. ¢. 10, concls 43, 0. 79. cum feqq.

Moniti meliora fequemur,
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