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lloftrsfime ‘atque Celfisfime

Princeps,

-. CELSISSIME PRINCEPS hifce pagellis prafixerim, eft

wqvodveniam {ubjectisfime petam, Facile enim largior, fo-
re, qvi pudorem mihi mutuum {umendum judicabunt quodlevidenfe
hoc Tibi, CLEMENTISSIME PRINCEPS asfignaverim fcriptum,
cum MAGNIS gvoque déceant magna, - Verum enim vero hoc ipfos,

| - £ : e W 4 ; -
{1 caulam finemgue perceperint meum, aliter. judicatoros, certisfime

puto,, Nam qvod TUO SERENISSIMO utar NOMINE,

fa®umeft uteo melius meum thema, qvalegqvale ctiam,a calumniantib,

liberem, & forfan hoc non injufte confecro, qvia lex fidelitatis jam
diu, ut gratitudinis aram ftruerem, juflerat ;{ilibamen ad manus fuis-
fet: Cum verojam anfam napcifcar prafentem, cam omittere nolul,
{ed difputationem meam, etfi Levisfimam, ceu facrificium ad V E-
STRA SERENITATIS GRATIAM, qua mihi ftet loco
arx, offerre omni{ubmisfionis cultu rogans, velit {uum Clientem &
vafallum ulteriori favore gratiaque Serend profeqvi, qui VESTRA
SERENITATI vitam longzvam, falutem publicam, tranquillitatem
diurnam vovet optatque, ut Directore JE HO V A omnia quam felt-
cislime dirigat, ut falutaria Confilia videat DEUS , {ubditus & Pro-
ximus, Dabantur Lipfiz ydie XXIV. Jan, Anno M DC LXXII

VESTRA SERENITATIS Devotisfims & Subyeltisimmi
Clsens & Vafalus

CAROL. FRIEDERICUS von Beuft/
Eq. Thur,

QVod Tuum Nomen ILLUSTRISSIME(AC
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By N\ ditione Feudorum  pauca
& verba in vicem Difputationis Aca-
K} demica facurus; non laborabo in
definitione nominis primum evol-
V 457 yenda, cim, quid de ed tenendum
_ T e B )@ {it, unicuid; ex Gacili conftet, . Sed
7' mentem potiusad ipfamrem ftatim dirigo.

' §, 11,

' Emtio - Venditio Feudi eft contractus, qvo, interve-
niente Domini atg; inveltitorum confenfu, feudum pro
certo pretio datur, venditord; ad cjus traditionem atqve
eviionem, emtor vero ad pretium dandum obligatur,
Dixiqvod cofenfus dominiintervenire debeat, properea,
quia alienatio a jure dominii directi c!cpcpd_ct, vid, Dn,
Struy. Syntag. jur. Fend. ¢, 2.7, 4 linde infra circa formam
eum de eflentid alienationis cfie, pluribus demonftrabi-

mus, Inveftitorum vero approbatione ideo eft opus, quia
hxc venditio inipforum fit przjudicium. Nemoautem.
. fa&o fud tertiis prejudicare poteft.

' < Ay §. 111
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Sicuti autern Emtio - venditio in generével puré, vel
in diem ; vel fub conditione fieri poteft ; ita qvogve
jifdem modis feudum reété venditur, © Atqs 1biquidems
ftatim illud ad emptorem tranfics hicdie vel condition®

demum przfente. LbI quaritur, qvonam venditio feudi,

{ub pact6 addi&@ionis in djem contraéta, (qvo, meliore
conditione intra certum tempus allatd , a venditione rece=
dere licet. vid. Anton, Augultin, lib. 2. Emend. cap. 3.) refer-
ri debeat® Re(pondeo:emtio qvidem tum {ub conditione
contracta putatur, fed ea modo eft propria & {ulpenliva
modo tantum refclutiva, = Interdum enim contingit, uts

‘venditione revera fub conditione contracta hot agatur,

ut nifimelior conditio offératur, ea perficiatur, Contra in-
terdd vere illa & puré contrahitut & pacto adjeto hocitan
tim agitur,ut meliore conditione intra certli tempus allata,
ab ea recedatur, vid, L. 2. ff. de in diem addiét. Porro qvxﬁ-
tum ¢ft, an hxe noftra venditio fub lege commifloria qvo-
que conerahi poflit, & cujusmodi tum {it? Eqvidem res
cordor Bocerum D. 5. d. 16.2h. 4.: lit: b hocnegare; {ed.cum
nullibi ejus opinio fundata {itynihil obftat, qvo minus jus
commtide hac in parte ad forum feudale qvod; pertrahas
mus, Certe citatus a Bocero textus, in ¢.an. 2. F. 2. nihil
minus'qvam (ententiam ejus, probat, fed tantum venditio
feudi, fine Domini & aghatorum confenfuinitaibi impro®
batur, ' Poteft itaq; feudumhoc pacto vendi, utnif] intrd
cértum tempus pretium pro ¢o promiflum {olvatar, inem-

tum {it, 2. F.r2. &'¢. 1. F.2¢. caqs venditio pro-pura l‘labﬁl‘ld3
elt, ;Eldffl.t L1.4f. de L, Commil]. 1“'1‘31‘12.’(}'#’?& Comm. ad f[. tit. de LEg:
Commff. & Ludvv. ad jus fend. tir. de ' divif. fend. cap.1. 5.75,

§. 1V, _

Caula efficiens remotanoftri contradtus illz g?ntcs
. u Ny
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{unt, qvae feuda primum receperunt, & jus commercii in. |
illis poffefloribus largita {unt, Putantur yulgo Longabar- |
di fuifle, vocemd; feudi barbaram abantiquo Saxonico vo- |
cabulo Fdden/quod nutrire fignificat, deduxille, uti qui- i
dem vifum eft BeatoAbavo meo,Joachimo a SBeuftinl, ad- |
monend.s1.ff.de jurejur.n.7 4 QVAVIS illud qvam plurimiadhuc |
in dubium vocent, Add, Dn.Strav. in Syntagm. jur.fend. cap: 1. |
Proxima caufa eft confenfus contrahentium. I{te a.partim |
emtorem, partim venditorem refpicit, debetq; tum in cer-
.. tam perfonam, tum in certam xem feudalem, tum caufam |
obligandi dire&usefle. Siinuno horum erratury€mtio
non {ubfiftic, Qvod in errorecirca perfonam in tantum
verum eft, utfi in folaejus qualitate erratum {it, emtio ré- ,
putetur nulla, f,2.pr. . de judie. & 1. 2. 6. 16, ff. proemt. Cir~ +|
ca errorémiin re qvoademtionemin genereatd; etiam no- '
ftram diftingvunt, an (it nominis tantum, an ipfius rei: ls
venditioni impedimento non eft, 1. 9. §.1. fF-de contrah. emt,
Hic vel totalis eft, & nocet, v, g. puto, me cmere feudum
Germanicum, & venditur Italicum /. g.pr. 4.2, vel tantum
/" partialis, & qvidem rurfus vel circa partem (ubftantialern,
de qva idem efto judicium; vel tantum accidentalem, ubi

{ecus cﬁ,hi. 9. f.2.1l14. 81 34.ff- cod. add. Mudzus add. l 9.
w, fin.  Denigserrorin caufa contractus admittitur, {1ego
. tu vero tantum conduci eam exi{times,

m nullam efficit L.o.b..  Sicuti eniny
m accipiam, tu qvalidonaturus tradas,

CC dominium tranﬁrc pOtCﬂ, /. ’3-,}%

de veb. cved. {ic necemtio contrahl potelt, nifianimus utrin-
que confentiat in certum acqirendi modum, L. 1. ff. de O,
o Vid, Hillig. ad Donell, lib. 4. Comm. cap. 18, lst. S,
tl i §l V!

Porrd proutalias, ita qvogs 10 venditione feudi, con-

A 3 {enfus _

me emere rem
& qvoq; venditione
{i ego rem qf. mutua
conventionulla elt, n
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{enfus prafens effe debet, utin futurum non differatut.s

Add, Mozz, de Contratt. fab ravr. ds [ubflant. vendit. num. 40,
Etiam oportet, ut fit liber, qvia nemo ad feudum ve] aliam
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rem vendendam cogitur, L 11. 13. & 14, C. de consrah. ems Hine
venditio dolo prafertim cafam dante (de qvovid. L. 7. is

pr.ff. ds dol. mal.) contracta, eft ipfo jure nulla, - Habet e-

nim confenfus duo principia, cognitionem atqs appeti-
tum, ac ficuti illi error obftat ac contractui nocet, ita huic

dolus. Add, Dn.Strauch, Differt. undesr. 15. . 9.
§. VL

Perfona ad hunc contraGum admittenda interd um
ipfe Dominus, przcipuc tamen Vafallus efle poteft. Eum
vulgo definiunt perfonam, qvz Domino per juramentum
fidem fuam obftrinxit, ¢.wn. 2. F. 47, Debent autem illi
cadem requifita, qua alii emtori & venditoriadefle, utv. g
habeat liberam {uarum rerum adminifteationem, fitqs ea
xtate & judicio ,ut talem contraGum dominii translati-
vum celebrare poflit, de qué plura ap. B, Eckold, ix Syn-
pag. lo1g. st 1. 8. 3, | ;

“ §. VIL

[1lud vero quafitum el (i pater filium habeat, eoqves
infcio feudum vendat, {ed volente domino, num filius
contraCtuma patre initum refcindere,feudumd; revocare
poflit ~Tenemus qvidem, qvofdam {ententiam affirma-
tivam (ecutosefle s fed contrariaverior eft, prafertim Jure
Saxon, (1) qvia jus filii 4 jure patris dependet, illig;
in re {ua arbitrium relingvi debet, Hinc omnino facto
(uo illi prajudicare poteft, (2,) Quia, fi hzc facultas
filiis relinqueretur, feuda iis invitis a patribus alienari nOR

poflent, & fic qvodammodo commercio eximerenttto:

(3.) Quiaexprefla jurium noftrorum placita huc fagsrl?
' ' viden-
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_videntur ¢4 Ord. Targdv. de anno I§ g 3 §- @‘Cwe“ ﬂ[‘fr
dicfes/ dag ein Sobn feines Baters Contract uhd Hand-
[ung/c.& §,Segen ortnen/ibi:Oder inBVerfauffung und
Beranderting deffelben bewilliget/dag in unfrnfantern
den Sdlbnen daffelbe/do o8 gleidd cin alt Baterlich NB.
Stammgut. \ware / i revociteh oMY il fechten nidht
verftattet nod) nadgelaffen werde, Unde hand {enten-
tiam Scabini qvoqve noftri fecuti funt apud Carpzov,
p.2.C.45.D.9. Plané idem qvoqve 6 cafu procedit, gvan-
do filii tempore contractus adhuc {funt minorenncs &

majores facti rem feudalemrepetere, imo & pretiumpro ca
datumreddere volunt. ldem 4.4, D.12. & Conft. 49, Def. 4.

Quia ejulimodi Liberorumaufus reverentiam patribus de- -
bitam violaret.Huc facit Deeif. novifl. 78. bi: Lind wicman
foldye f1ber angeffibree Urfachen dev Kindlidyn Reverel§
aeqcn dic Eltern gemaffer adbtet/fo laffen Wwir ¢8 bey Diefer
leaten Deynung verbleiben/und wollen/dag and foldy

- Kalis dic Kinder det Eltern Confens it agnofciten UMD

gtt begablen ftf)ll[btg feyn/ic,  Sicuti enim commoda, ita
qvoq; onera liberi a patribus xqvo animo ferre debent.s,
Carpzov. P. 2, D, 169. m.1%.15. & 19.  Neq; intereft, an filius
fuerit heres factus patris, an v, hereditatem patris re pudia-
verit, Ita enim M. Jan, Anngu667. a Scabin, Lipl, re-
{ponfum fuit,  DArvicder nidyte thut/dag derfelbe
feinen Heren Bater weder infeudo, nod allodio uccedi-
ret, in demm dic Sobne bowehreer RedyreLebrer Tiepnung
nadh niches deffo woeniget o Wwobl die bom Bater befdelye-
he Vereufferung/als andy verwiligee Berpfandung u
agnofciyen fyttdig/amd foldyes u bintergichen nidy be-
tedytiget- find/fo mogen fich audy NN der gefudten Saly:

(ung deret auff die Giiter N. mit Confens 1hris -%l‘rgn
10f-




@rofBaters und andern Heveen Agnaten Berfideriet
Sdulven mit Beffande Redrend mdyt entbredyen)/ L
R, B, Vid, Dn. Philipp. 4d 4. Des. Obf 2. Limitaturs
camen hac fententia, qvando filiis 2ds ac principaliter {1v@
contemplatione illorum, (quod qvandoq; conjecturis -
jam probari poteft, uti Berlich, author eft p. 2. Cox.s7. 7.3
& /eqq.)feudi concefTum efhficue diferee teftaturConfl Eledt 4.
illarum, qva ob nobilium petitionem promulgatz non

fuerunt.§. Alfoaud. 61 Egrwaredenn foldis neires L¢/

Hen nidhe dem Bater/fondern aud dern Sobyne duircy D¢t

LebnHerrn verlichen/alfo dafdes Sobng Nabinen {pe-
cifice in dem Lebnbrieff ausgedritcet/ oder dag ¢ OCIl
Bater contemplatione filii und alfo wigen des Sobns

yodte verlichen toorden/darbey wiv g aud) bleiben laffen.
Aut,gvando ob proprium filiorum factum feudum patrl

conceflum, & fimul ‘€ confentiente a filiis acceptatum
eft, tuncenim iis jus quafitumin co auferri neqit, Andr.
de lfern. snle.1. 8.1, €f libellum de alienar. fend, Czteruinl
extra Ele&oratum filii, qui non funt patris heredes, Feu-

dum bené revocare poflunt, Carpz, P, 2.C. 48. D. 1. qvan-
gvam eorur parens adhucin vivisexiltar, modo refundant
pretium, uti refp, Scabini Lipf, Men(. Febr, Anna 1599.
Soipire bemedten Sdbinen nady gemeinen Schlup des
vor RedesCebrer bey ABMELen ilred BVaters (old) Lelins
Guth mit Srftattung des Kaufgeldes wicder an fid) 3
[8fen unbenommen, ;
§. VIIIL

Obje&um noftri ContraGus eft feudum, = Cu qvi-
dem videtur hoc obftare, qvod feudum commercio exem-
tum {1t, adeod; nec emi nec vendi poﬁlt. F.(¥enimcom-

merciumemendi vendendids invicem jus, tefte u1pi.;;i16 in
N ragme
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fragm.tit. 19.4. ¢.- ‘Sedrefpondéimus differeritiam faciendo

S ran’ v e . ot 2t v o h DL e Al oy pus e gie Nt
inter rém fimplicitér commercio hamano exeitam |y qua
véndi ﬁcﬁVic,‘&*Fédtindtlm qvid tantuiy gvee vendi' potefd,
Quo & feudum (péctat : Sienim inejus alienationem dox

minus & fimultane® inveftiti confenferunt, venditio firma
eft. Huc qvogs pretiutin p_crtinet,qvod juftum effe ac con-
ditioniyed rcl?aondcrc oportet, (Qvandoqvidem autem.
proportio non femper undigvads 2qualis effe poteft, civi-
Jem tantum eam efle fufficit, i, e, talem, qva: nimiz Inxqva-
litatis {it expers. Unde pro loci qvalitate aliqvando res
carius vel vilius, qvamrevera valet, vendi emids potelt;nec
tamen exinde contractus fit irritus, qyod naturaliter, 1. €.
vulgariter, licitutf ﬁt,coanl"’aIlcntibus,?ginviccm circumve-
nire, 1 16. fF. demsinor 1. 22. ff - losats.
G P SASM VIR 3 T AT §’IX.
Portd oportet qvods;ut pretium fi certum & verumme.
1L, de émt @ wind. ' Certum, i e. confiltat in pecunia
numerata, uti loqvitar g. 2.7 d.+.lllud n, pretium certuin
emtionem - venditionem feparat a permutatione, qva tan-
tum res pro re datur, Quamvisolim ei de re controverlia
fuerit inter Sabinianos & Proculianos,qvorum illi etia pre-
¢ium in aliis rebus, hi vero tantum in pecunia nuineratds
confiltere poffe putabant, qvam fententiam Diocletianus
& Maxim. ind, pen. € dever. permut. & poﬁmodum Sacratif-
{(imus Imperator nofter in §, alleg. 2. receperunt, vid, &
I1, f.de contr,emts VIS

i 1101 &, &

Audivimus nunc cr?ltioncm venditionem confi(tere
debere 1;inpretio jufto, 2.1n pretio certo. Ordo jam nobis
imperat , ut de 3. quod; pretit requilito agamus, nempc
gvod etiam verum efle dcbcag Verum pretium autems
| . 2 1% vOCa-
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fl vocatut, quando non fimulatum eft, vt e, gr, hanc pecu-
a4 niam,quamin hic ciftd habeo,dabo tibi pro tue feudo,cum
| tamen nullainfit: Tunc n,nulla quogseftvenditio, quia pre-
I titi verum non eft, fed faltem (imulatum' atq; imaginariume
| | Hinc & emtio venditio uno nummo célebrari nequit, quia ,}
a unus nummus nulla ver; feudi pretid efle poteft; prougfat
‘ Juculéter hoc declaratArumiDif. 13, 5, & Dn,Steauch, Dif:
i X7.g.5:p.m. 246, - Nontamen pretivm femperipso actu &
totum folvi debet, (ed (ufhicit,{i;yenditor fidem emtoris

'"'!i-" propterea{equivelic, Nam & tuncemtio: venditio perfe-
4; ta efty & res ficemtoris per gi2e,Fide R DL, |

lH' ' | ' §' Xl*,. ~ '

i.

| Regulariter quidem aliasin venditionibifolumipforum
contrahentili confen{us {pectatur, nonyero aliorum,quib.
| forte actio ex eo.contractu acquiritur,/.r 2.f.de cont.eme.In hic
| lj noftravero emtione venditione nonf{olumcorfenfus con-
i trahentium, verum etiam domini infeudantis, atg; fimulta-
nee inveltitorum opus eft, & fine ed emtio - yenditio fru-
{traneaeltatq; invalida, quia {imyltance inveftiti feudum
| revecare poflunt, cum mediante inveftitura {imultanea,
’ | jusaliquod {ibi in eo acquiliverint, ut pleniflime deducit
-' Divus Augult. in Ord, Torg,-§, Lind diefes alieg, - ibi:
- LInd diefelle ein teder Mitbelehnter vor fidy R I6F-fuden/
und alfo propriofacto cefangen mug / o mag ibm dig
1 fein evlangees Redht, NB, ofne fiine Betwilligung cben
i (0 tenig/oderanud) weniger mit Siug engogen toerden/20
1 Agnatorum tamen confen{us jure noftro non requiritur,
nilx etiam przftito fidelitatis juramento inveftituram ac-
quifiverint, Pari enim paffuca in're cum gxtraneis ams
,_ bulant, uti ex citato textu verf{, &ein crlang’tfﬁ gi'fd)t/c_?ﬂl*'
| i - ligi poteft, ' Secundum quam fententiamicaScabin. Lipl
Menf. Febr, 1593, refpond.  Dictoeil &i¢ aber dennod

g ~ - i —_. —
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Sererkse Soda: SO0 Hs riakc 1 Sih SUIENT L

bie gefainbe Safo it fof w&ﬁcb;f.t.!(‘ |
PRt vt etfansot/ 10 Baben Sicatid) dagLdynguth 3u
reaociven midt §ug/i. Carpz, 4.6 D¢ C. 49. Carerum fi
Vafallus,negleéto domini cenfenfu, feudim vendit, non
tantum contractus irritus elt{ed & proprerea.feudo priva-

AT L J Sl S

tur,quia yendic&plenum rei dominig non habet,n.Struv,
J’ynlmgm.' 7{&7‘; Fend, C. A"-/f. ffo QCHI‘PZOW P.2, C 49 D. 4.
& agit iy prajudicium dq‘z‘nini , €UMJ; contemnere 2. F. 24.

| '

n fin. graviterd; in_ip{Um ,dﬂ?];ill_c‘;{'\*:c@ldiﬁituf: Carol. a
K’Ircllbepg de feud. de pall, & proced, & feudo heredit, c.s5. n.114.

-

_ -y b oy _,* ¥ »
Concludimus igicur firmitér, qvod corfen(us domi-
ni neceflarins fic ad feudi alicnationem, qvia penes il-
lum diretum ac potius eft dominium, 2 F.52.¢55., Et.
ﬁwdc_m recte facic, faprentcers [ibi confulit venditor Va-
allus, fiexprefllumconfenfum dominj impetrat, _Si vero

Dominus feudi'non congradicit. venditioni, cum tamen.,

eam {Ciat, ac contractui interfit, gvatitur, num confenfifle

exiftimandus (it Putamus qvod (icarg. d.2. F. 52, & 55.5bi

P""?"ﬁ‘?’é, Curt,. Jun ._pd?r.’ 4. 1, 137 Schuffﬁ' 1. conf. 41, ” 3.

Notanter autem diyifciat & {imul interfit,qve conjun-
&im,non vero disjun&im explicari debent;uti hoc {vadet
Myn(ing.4. 08 77, n. 3= Qvivero nonadhibetconfen{um
Domini immediati, in alienatione {tatim jus {uum ada-
gglétos devolvit, ‘ut etiam -ﬁlii'f-‘cudo"pt‘imri 'debeant.,,
ut quidem putat Dn. Schuitz, in SynepfJur.Feud. c. X. 5.99,
§, X1, ' _
“Nonautem Simplex’h, 1, emtio & venditio,, verum
etiam‘ut res tradatur, reqviritar, " Alienatum enim: pro-
prie non dicitur,qvod adhucin dominio venditoris manet,

ctiamfi venditum reéle dicatur, L67.ff. e 7, 8. & plus cft

B 2 alie-
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:
-' g alienare, qvam vendere, Qui -cnim vendidit, rei domi-
1 nium indiftinéte a {e non abdicavit, . Quivero tradidity *
omnino, Rofenthal, Q. 1.X. Congl, 12, 1. 3. Dn, Stray, Symsag. f
Ir. jr;r.le.c‘. XHI,JJ‘- [ ”',6’ " Ay P s
" 8ed quid dicéndum , i in feudi alicnationem do-
| minus quidem confenfit, non veto (imultance inveftitis
?'f Refpondemus diftingvendo, num Vafallusejusqve liberl |
adhiic {uperftites, num vero mortui fuering, - lllo calu |
ignatis jus revocandi nullum competit, adecogve hoc res &
{pectu alienatio, tanqvam, in corum prajudicium non.
' vergens, omning fubfiftic, Nam inveftitura dominifemper
| de ordine {ucceflionis & juxta juraetid primogenitura,ubl
recepta (ant,(recipi a,non prater,rem pofic videntur )intel .
ligenda eft, ut feudd poft mort€ demii alicnatoris eorumgis *
qvi gradu proximiores funt,ad agnatos devolvidebeat, are.
| Ll C.de V. 5. 1.57. 9. witff.ad SCt, Treb AdcOQs cjusmodi agnagis
(imultance inveftitis jus in feudo prius acquifitum eflc,
| * non potuit, gvam iis, qvi gradu ¢os antecedunt, per mor- |
tem remotis.Quomodo igitar ante venditorem ejusgs li- _,
'i beros jus revocandi feudum ab iis exerceri poterits vid f
¢, 1.2 F. 37.add, Hartm. Piftor. p. 2. quef. 6, 7. 58, [c79. & C. B,
42, 9, 00 AbCL/in C. 29, g NAch UbfIYEON/ &, oy T
O IR CTRES B0 £ONT §-XV- . ¥ 18 A\
. 8ivero confenfis domini non fuit impetratus, fed
(altim fimultanee inveftitorum, interelt,'num ommnes f1-
multance invefliti confenferint, num vero minus, b1
omitino jus {fuam "pcr;cXpreﬂhm? corfen(um-amilérunt,
L e, quddam. 26.Co &t admenifiv,put, |, it C, de rem;[f pi&P oy
quidam. ex, parte. 12 [, de evilt, Carpz. P. 2. C. 4. 07
Secus tamen eft, fi ad emtionem yeqifiti tantom acues

rint, 1d, P, 2. C. 49. D. 6. Higvero illi y qvinon confen-
“ {erunt,
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dem duplici refpectus, 1, enim illi vivente alienatore,
(olutd prius pretio, poflunt emtionem revocare, qvia illi-
cita , ideft (ine confenfu domini celebrata eft, De jure.
ﬁiiorum hac in partc prx agnatis vide Schulz. . 4. 7. 99,
Quod qvidem intra, anni {patium fleri debet, Ord. Torg.
6. S0 viel cwlid . ibi gegen Erfiattungdes aupackas
ten Rauffaeldes tnnethald Jabresfrift fpicderimb on
fich u. bringen, -Qyamvis illud tempus prazfcriptionis
annalis, citatione interrumpi-poflit, Carpz. P, 2067 D.7.
Annus autem intelligitur ¢ivilis, non vero Saxonicus,qvid
notum eft, qvod augmentum illud fex {eptimanaruit &
_t_ri-um dierum,tion nif1 in regularib_us & decretivis, hoc eft
jure Sax, adinventis, prafcriptionibus’ locum habeat; Jain
vero hze, prafcriptio annalis jare Givili (quod temporum
determinationemnon injurii (1bi vindicavit) ufitata fuic,ut

clucet ex Gail, 2. Obf. 19. Petr, Theod, in Coll. crim. Dyp. 19-,

toms. 7. lit, d. - Cui adjetus annus & dies planc eft. inco-.
,\f1. 140, CLYCA

gnitus, Finckelth. sn Trde;jur. patres. C..4¥

fin. Carpz.P.z. C.32:D.4. (2,) revocare poffuxlt-fctldum mor-
tuoaliecnatore {ine prctii refufione intca triginta annorui.

(patiti,qvando fucceflionis via illis aperta eft,ex verb.ult.d.

6. &0 vicl oder aberwan nad Abferben deg alienatoris DIt

Refynsfolge an ihn fombsinnerbalb30.3abren ohie@Ents

aeld von dem Befiger revociken Nd IWICRLE: fordern

moge/ it.c. 49. d. ls Plura de his vid, in-illuftri tract;
Generof, D, V. L yon @edendotff/. Patronimer co:

lendiffimi , pon et dettfhen Jurenfiat/ pars. JI1. re-

gul, 4.9. w.293. 8 .7 ,

... Finis. emtionis venditionis feud: eft utilitas &
commoduam, Vafalli, quia,fcil, 1s meliori modo pecunia
B 3 atk

{erunt, admittendi funt ad feudi revocationem; & qui-,
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uti,qvam feudo poteft,fi for(an nonelt paterfamil,bonus,
vel' ob alias ‘circumf{tantiss' Feudum diutius poflideres

detrectat, v, gr. 8i dominus eum {ine julta caufz odio
perlequitur, vel (i plus ,qvam zqvum eft; abeb efflagitat,
atqve extorqvere vult ; vel etiam impedimentum {truit
in libertate confcientia: atq; exercitio réligionis,; ad quam
nemo cogi debet,quia fides femper fpontanea efle debet, &
quz funt alia, ubi omniné melius Vafallus venditione
{1bi confulic feudum ad alium' transferendo, qvam fi'in’
cjusmodi moleftiis perfeveret. Unde omnind ree Anem s

noftri contradtus utilicatém vafalliefle afleruimuy, “vo 0 5

§. XVII,

Effetum qvod con

cernit, varius is efTe (olet, & qui-

dem 1, qvod, qvando ‘contractus pérfedtuseft, ‘ab'eo re-

cedi’ invito ‘aleerd ‘nequeat;

Lvarus'7. .C derefeind. vend.

Ejusmodi enim’ contradhuis tantum utriusqve diffenfu ir-

ritus ﬁt " 35.5:-‘! R.j

-Itaqve emtor pretium dare’

cogitur venditori , hoc eft dominium ejus in eamtrans-
ferre L'ule; de cond. canfa dis. eamqve pecuniz ‘dominum.’
facere, L1 dever punt1. 7. C. d.attems. “Venditor contra

rem tradere emtori & ‘transferre in‘eum vacuam pof*

(Cﬁ30n¢m, ’. 2.4, h’g. 3. IL s. _C, dc all, ems. Dicitur autCDlJ |
contractus - duplici refpectu perfectus , aut (tatim' con-
fenfu deé re'atque pretio expreflo, aut, ubi partibus in's

{criptis eum celebrare placuérity
Vid. Wcrenb- H.f. d-f Cﬂﬂt". C?Hf. ”, 9,

poltqui in eamredactus'eft.

2, Qvod emtiones

venditione perfecta ( Ejusmodi autem quando {it, mo-
do dictum elt) periculum {i¢'emtoris, de gvo vid, Carp-

zov, P. 2 C. 26, D. 2. & Dn. Struv,

Exevést, 23. b AL

3..Qvod venditor emtori teneatur de eviQione, Ubi
tamen ad duo attendendum eft, (1) num quis ignorans,

an {ciens feudi qualitatem , rem' feudalem émerit. (2)

an fCll-
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ditor; conditionem feudi. {civit , {ive ignoravit, Hartm,
Pift. 1.2.gvep. 10, Differentia tamen eft ined, quod in il-
licita feudialienatione ne pretium quidem retineri poffit,
(ed emtori a&ione ex.emto reftitui debeat, licet, ne de e-
Vitione agidebeat, fuerit conyentum,  Rofenthal de feud.
€. 9. membr, 1. Caoncl. 1,7 3. uti & €0 cafu,,quo dOminUs cmto-
rem infeudoinveltivit; - Tuncenimemtor feudum habet
tantum beneficio domini, Inli¢ita v.alienatione eft {ecus
Quod {ivero quis fciens conditionem rei feudalis emit, {ine
differentia inter emtionem licitarh. atqy; - illicitam ftatuen-
dum eft; venditorem de evi®ione feudi non teneri, vid,
Hartm. Piﬁ, csts loc. x.g.‘.ﬁqq. ' Damnum ,cnim,quod emtor
fua culpa tunc fentit, {ibi ip{i imputandum habet, In li-
Cita tamen emtor [tipulationede _evictione (ibi profpicere
Lovg. Ausfihreben,tic, Weldyer goftalt die Agnaten/polt
mediam;, §, A¥Fenn abey nin, & domini confenfu ad
venditionem prarequilito; pretium pro eo datum, non qi-
dem ab agnato,feudum ad fe devolutumrevocante , fed
bene tamen a vendentis heredibus repetere potelt , Eo
autem neglectd pretivm domino |, fifco cedie, Aufertur n,
tangyam ab indignis, Conf, Carpz, eit.lee, Def. 10, €& feqq.
| § XVill
4. Przcipué inter effectus a&io ccnﬁ’il‘i debet, qua
® hoc contractu defcendit, Ea elt duplex: émti &
venditi. Utraque elt actio perfonalis, rei perfecutoria,
Perpetua, bona fidei, & illa quidem datur emtori ejusq;
o3 heredi,

r T ira g . o
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an feudiralienatio illicite;-an licité. fadta-fit. - Siigng-
rans aliqvis remfeudalem ethity wenditor djusqve here-
des de eviGtione: {incdifferentia obligantur ; ¢ w». 2. f.55.
add, Carpz, ad p.!2. C. 49, licét de  evidtione praftanda
nihil {ic expreflum, /. 66. in pr. . de. contrib, eme, five ven-
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heredi , adverfus venditorem ejusqs heredem , ad e
conleqvenda 5 ‘que venditorem illi praftare oportet,
111, fF. b In eaautem {eqqi  inprimis notanc-la veniunt,
| {1)-ut emtor pretium folverit ', vel obtulerit, vel. alio |
¥ modo de eo fides {it habita,“alias exceptione pretiinon |
!* foluti repclli pOtcrit . $. 83128 de A E. Emtor namqve |
: nummos venditoris facere tenetur; L s, g.2. eod. titid. 7.Ch.
qvia pecuniamnon aliter ad ufumnoftrum adhibere licet,
[ qvam fi dominium illius" habeamus, ~Confiftit enim e-
| jus ufus in abulu g.2. Inf. denfufr. (2) Q}rod pretio {o-
| luto emtori vacua pofleflio feudi venditi fit danda, &
{ qvidem gvando obligationi omni ex parte fatisfacien-
| dum eft,implicitertalis,id eft,ab omni alia tam civili,qvam
| naturali pofleflionie vacua praftanda elt: Qvando autem
(altim dominium ,vel ulucapiendi conditio transferr?

- -— e T . -
T e S

." IHI ' ; |
- - debet, fecundum qvid-tantim eam vacuam sfle, futhcit, '
- add Franzk, de a8, emt.is Comm. Pandeéd. n.77.fegq. (3) quod
- jure Sax, non folum traditio in re immobili reqviratur,
| verum ctiam judicialis refignatiodominii, vid. Decifinov. |,

Eles. LXI Alienator enim {ive Venditor abdicere debet.
| pofleflionem . dag ot dic Lebyen am Haufe oder Srund
| aufflaffe. Emtor vero eam agnofcere , . Daf ov felber
I wicderumb von dem LehnHerrn ju Lehn cmpfangen
gegen Entridtung gebutbrend Lehngeldes.  Da. Phi°
t lipp. ad b. Decif. Obf.n.5. ibique allegat. (4.) Requirt®
1 tur, ut res tradatur talis, qualis vendita, (5.) ‘ut hoc
debito loco atq; tempore jufto fiat, Denigs (6.) ute
venditordolum & culpam etiam levem praftet, vid, Dn.
, Struvy Exere. XXIII. 6. 109, & feqq. Dn. Strauch, differt alleg:
§. 17 atqve Dn. Hahn, a2 wefenb. 57,
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L | §. XIX, | ' 8
% A&io venditi autem dacur venditori contra emto- | 1
(s rem, ut pretiumuna cumufuris poft moram & {umtusin., | s
5 l rem utiliter factos praftet, Dn.Strauch. Diff. X7. 6. 1¢. R('?' | 4
n | Quiriturautem (1) utvenditor rem tradat, quia nec li- i 1
e ' beraturjinterefle preftando, quod exprelse probatur ex r:
b | d.25. ¢ 1. 55, de comer. emt. §. 2. 1. de emt. vend. Dn, Strauch. ;.
£y Diff. XV, g.4. Nam quacunds obligatio non folum factum !

- - \ 2 2 A . -
> in {e continet, verum etiam dationem , qua dominium,
transferre tenetur venditor, inea pra{tando interefle non

?;c {mpliciter liberamur, Vid, Welemb, ad ¢it. de Aét. enst . vend. ..
- atq; ad eum Dn, Prafes sz dilatis , item Moller. & Carpz. ;.'
m . adP.2.C.11.D,15. Etquidem (2,) cum effe&u, ne evin-
m catur, L 66.de contr.emr.l.11. §. 2.8 8. 8. ff. de att. emr. ALQ5 CUIN
i omni emolumento , uti {fupra diximus, Dn. Qerauch. d, 1.

t, ? Nam, qui alicui rem vendit, non tantum de corpore, (ed
etlam iis, qua i acccdunt’cogimﬂcpr:r:fumltur. ‘blc arce
diftricta tormenta & machina emtoris funt, quia €jus pars

r

.,,: _ dive acceflio habentur,

= of . 6. XX. i

1) .+ Novimus ,quod agnati alicnationcm_fczudl revoca-

oy re pollintduplici re(pectu, aut refufo pretio & vivente,

n alienatore intra annum , aut intra 30,anN0S (ine refu-

14 fione pretii. - Modusigitur oftendendus venity(ive ipfa.

is actio,qua aliquis ad hoc agere atqs obtm_crc porcl_’t..lntftn-

\C tanda itag; proprerea eltactio revocatoria,qua nihil :f.hu-d

A elt, quam feudi fine confen{u agnatorum alienati vindi-

1, catio,contra quemvis pofieflorem ad id, ut fcudum cum

7o omni caula reflituatur; inftituenda, 2.F.8.§. vei auem. 2. F. 26, |
S: Dominovero proprietatem fends. Klock, p.m. Conf. 6. num. 111,
Dll. Struv, J)ﬂrﬂg. j’ur. Fend, C. X111 §.17. Probandum au-

(o ' C tem

-



tzminea et ante omniaab adtore:r.quod exlinea primi ac-

pore alienationis nondum, fed poltea demum natus, aut
tempore Revocationis tantum in vivis exiftens, nihilomi-
nus admittatur, vid, Berlich. p. 2. Concl.57, n.46. & 47. Bt illa
qvidé proximitas per Genealogias, vulgo durd) di¢ Stam-
batsine }d%'ir:lcgans re(ponfum de hacextatap, Dn, Struv.
sn Synt.Jur. Fend.C. X111, in fin.& modos ﬁmilmi probari folet,
S XX

Verum hoc jus retra®us non {femper locum invenit, {ed
cellat, qvandoaliqvis feudum ticulo lucrativo, v, gr, dona-
tionisad fe tranftulit. Idem qvog; de permutatione ju-
dicium efto, vid, cap. 1. §. d. etiamres. 2. F, 3. Rofenthal.

de fend.cap. 99.d.90.m. 4. fegg.  Hartm, Piftor, p. 2. queft. 12.
et feq9. Schrad, 4e fend.p.s.cap. 3. 1. 4. Ratio hujus af-
{erti cadari {olet, qvod jura feudalia revocationem feudo-

rum agnatis concedentia, femper mentionem {imul faciant

redditionis pretii, adeod; tantum de venditione accipi pof-

quirendis defcenderit 2. F.so.Feudumg; 2. ad ipfum pert-
neat, c.un. f. citins 2, F, 25. Proximitas vero confideratur non
tam re{pecu temporis alienationis,qvam potius revocatic=
nis,qvod fpecialiter hic eft tenendum,Hinc eft,ut qvistem-

{int, L fin. C. de pred.decurial. fine decr. non alsen. libr, 10.  Jura
enim feudalia {tri¢te {unt accipienda atq; intelligenda_,
Dd.ad e.1. 2. F. 2, ut taceam alias quod; ordinarie jus re-

tractus vi propriz {uz naturz in caufiis tantum onerofis;

non lucrativis locum invenire, uti hoc ex Conftitut, Fri-
derici apparets, F. 12.13. & 15. qvas Cujacitinduftriz in ac-
ceptis referimus. At €0 jure,telte experientia,etiam-
num utimur, . Tantum. '
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Non Genus.atGenius;Clarus
-‘ ’ non Ortus, at Artes;
.+ NonFors,fed Virtusnobili-

. tare gveunt.
. . Sacbene gvodcalles, Juvenum
Scitisfime BeusTi,
(LVl Genus ingenio fic ge-
| minare {tudes.
Ma&c Tuis igitur nifu virtute-

| . qve tali!
l Pergito; dup11c1tel nobilita-
' tus €ris.

Genero{o Domino Refpondenti Amico fuo
colendo, affe&us teftandi gratia

appofuit
PR AESES.
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Ad Generofum Dn. Rcfpon_

dentem, Confalinum atqve Amicum l
" meum dile@iffimum,- |

l

|

i:

'NduementePatremBrusri,
dignisfima proles,
Alter & ut Phoenix ¢ pulvere
~erelcere avito |
Incipe,qvem mundus poft fe-
cula tarda logvetur.. ’
Virtutem partamjuvat exten-
. dille decoris _
Aufibus,& mentis meritaaccu-
mulare parentum,
Ne gvalitus honor vel in uno
palmicte {tirpis




, properare videmus
‘1 Atd; pararc novos plaufus his
’ nifibus-addo .
L Ne qvods: fuccedant nonhi i
ne fruge labores
Et fua mox capiant, votum e-
j {to!pramiahonoris!

D.P.Ammann. |
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Monfieur de Beuft ' autheur

de ces thefes.

Monfieur

J-e: ne {eaurois étre muet, au bruitdesacclamations d’ une
dlegrefle {1 pubiique, il faut que je joigne ma voIx a
~ Celle des autres, pour publier avec cux noftre commun |

tontenrement , touchant la Vertu & la force de Voltre es-

C 3 pl'.i (,
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prit, qve Vous faites paroitre en mettant au public des

thefes tres do&es, & digner de la cognoisfance parfaite,
/ | s

qve Vous vous aves acqvisce par la grandeur de Voftres

SME g

diligence. Etencoreqejefvisdes derniers a Vous felici-
ter, jc Vous puis asfeurer que j’ay ete des premiers, a te-
moigner le fentiment d’ une joye i extreme. Certes il
ne s’y peut rien adjoulter, ausli procede - il de I’ amitig qve
jeVous ay voiice,qvieft fort peu commune, puisqve Voftre
merite en eft 1’objet,  Jusqv’ a prefent, Monfieur, )’ ay
me f{enti {enfiblement touche de mon impatience & inqvi-
etude, de n’ avoir I’ occafion de m’ acqitter de mon de-
voir smais prefentement je¢ Vous puis montrer, que {1 Vous
(eaves I art d” obliger de bonne grace de tout le monde,
je n’ignore par celuy dem’en revancher fort a propos, en
Vous felicitant prefentement Voftre preuve tres doyte,
qve Vousdonnes publiqvement avec plus d* eclat, & en
priant le Tout - puisfant, qve,comme Vous ctes au comble
de ladoctrine & de la vertu, Vous arrivies {ans attente a

celuy de la dignite, je Vous; fuplic de croire, qv’en toutes
autres rencontres je m'y porteray avec tant de pasfion,
qve Vous fercz contraint de confcﬂ‘cr{ qve je {uis verita-

blement, .
Lipzig ce 12. de Januer,
" ann¢ 167 2.

Monfieur

Vofive tres humble & tres o!v!:;gt"

Servitenr

Tobie Thicry dc BourckcrsrodC.

—




Vid prodeft, Tritavi|clypeos oftendere pictos,
Si non Succeflor Nobilitate viget?

| - Ipfe fed exaqvet patritum {temma decoris,

_, Antiqua qvo it (tella corufca domus,

_ | Nititur hoe titulo Generofus BEusT1us apto,

‘Clarius illuftrans,feq; {uumg; genus;

E  Dummagno plaufu Juris jam pulpita (candit
; Ut Jenz, fummo Prz(ide (ub T1liis,
,

Hine Tibi Lipfiace Mule lxte atgs Salanz
Clamant; Det fummus profpera qvxg; DELS!

7 Hacce pancula Generofo Dn. a Beuft Commenfali atg,
. | contubernali [wo honoratiffimo adjicere

) animitss voluit

1

, Paulus IB¢idlidy/J. U, Stud,
1 ' v

o 'r e ——— S S————— Paatear e AL
1 .

. T genus & proavos & fortia facta Parentum

Non eftexiguam pofle referre decus,
Major ab ingenio, BEus T, tibigloria (urgit,
Gloria, non Patribus debita, Chare, ! uis,
AfTerit hanc propriam tibi Difceptatio laudem,
Nobilé fic decori elt (nobilitaﬂc Genus,

Ita Amsico [80 hoxerat [fime
‘gmmfdbamr

DieTer1cH Sdide¢/Eqv. Mifn,

Qvos
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Vos decorat Virtus, Heroi pedtoris altrix,
Non celebri nixi gente, latere {olent,

B EusT1us,antiqvo prognatus {temmate, dictum,
Exemplé egregic comprobatecce ! (o,

Hifie sntimo [uo amico officia offerre
velust & dibuit

Johannes Fridericus a Biefenvotly
Eqgves Mifnicus.
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