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Onferenti mibiin vividayiym, Jus

. % : ! Stiniamenm , in octrlos vewit ﬂtycu.
QIS Jus ammarnnns, quitsq, 7 wig, inper.
BN bent conflututd for Jloret, wigep
alq, fvaviter olet , guem accerpendum cenfus,
ug, FRUCTUS audit :  Enip, VEro quotis
diana €5 ufum in vita bumans MAnUm it
Portantia o fecundum monitym, tevfisfimorum
JCtorum, fapins, pleniusg, ob utilitatesy y Ut
aq oculum patet , tum ex L[, fHbfegq. aureq
calerlo notandis 1. 25. de libey at- legat. 1.1, de [u-
Jpect. tutor. tum, gviaes, FUL i w5 whcisony 7,6
uipluyimum accidunt 13 Lg.lydb.deLL,. funi
attingenda :  Hocd, lippis €5° tonforibous HOtEs(p-
mum veviverbium: De yari contingentibug
#on folicitus eff Prator,guod €5 in innumer al.
bbus legum textibus fedem frambabet , videffs
L.64.deR. F. Now.g4.¢.2. optime approbat, Ep.
L0 igitur Disfertationis locowe rlatusfimam ne.

vilss.
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quampro genii mei tenustate pevtvaltavi, eli-
gendam cenfs.  Cum autem utpluvimum iffi,
gui difputationem elaborant , foleant ejusmods
munufcula chartacea V1r1 s Gravisfimis deds-
careCT confecrare ; eapropter nonposfum non
etiam prefens munufculum Pobis P. Conferi-
ptejure Optind confécrare ac dedicare, quod ut
accipiatis fevena fronte, obnixevogito.  VOS
enimeftis, Z*vz veneficiis Vestris longe gratisfi-
mis mibilaborantifuccurriftis: NOS estis, g
[flipendii beneficio, uti vocatur, ffudiis meis pro-
ve profpexistis : VN OS estis, gui baltenus be-
nignioviclementis aura meam tenuit atcwm com-
plexieftisy & fic eamN OBIS , weluti adaman-
tino vinculd obligastis , ut nec modio, nec tri-
modio , nec ipso borreo [atis dignas habere , ne-
dum referrve posfit grates. . lgitur ea qva par
¢ff reverentia ad V. INobilit: pedes cum ma-
s ofculo banc incultam € minus elabora-
tam disfertationem depono. — Qvemadmo-

dum antem baud (emper munufculs magnitu-
R . 1
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adeowi mopum munufcula D E O Gloriof ara-
tora acceprioragve fummis locupletum .
nerious (int 5 audifis awreum &5 afl verbum.
edifcendum Poétam Ovid. in fud lib: 2, Elegiay:
de triftibus : , *
Sed tamen ut fufo taurorum farigvine cen- ;
tum, '
Sic capitur minimo thuris honore Deys.
Ita MagiSiratus , qvi pietate 5 Fuflitia ad
Iimmortalem D EUMproximeé accedit, non rei
oblare magnitudinem €3 excellentiam, [ed of- |
ferentis animum 'vo/antatemq've intuetur, l
ldg, teftatur pereleganter ErafimusRoter. in_
Convivio Fabulofo p.m. 433, de Ludovico Gal- |
iarum Regelogvens : Qi rapam Vilisfimam
a Conone Agricola oblatam, majore alacrita-
L6, qUAMm equUmMmaximi pretii g ponderis ab , |
Arilico fibi donatum decepit ;  Sicetiam Vobis I
Pacroni Delideraciflimi, ut: nsllus dubito, hoc
munufculum evitgratum atg, acceptum, Obui-
Xe tamenraogito, ut plus guam Achilleo authoyi.

_ tatis
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| £ 0 gatis [cutd contramaligni livoris dentem hoc de-
, | ' fendatis , meg, N obis perpetuo commenaatum
j babeatis. Twantem Gloriofe DEus, profpice
I B bisce meis Promotoribus Optimis Maximis de

corporis [anitate, deq, vite longevitate : De-
A - mibusipforum benedic : Afperge[alerecreatio-
- - wis arduos labores, gvos ob Reipublica defenfio-
' : nem acviter infe fufcipiunt.  Ad extren.umcu-
i ra, Beﬂgnisﬁme DEus , ut floventes, vigentes,
I ‘A walentes ad fusnmam usq, feneclutsm peruent:
& ant.  Dabamin Perilluftriad Alpim Univer-
4 fitaredie 17. Junii. Anno millefimofexcentefime
' [eptuagefimo primos CHRISTO N ATO

_ Veit: Nobil: Excellent:

' aC

obfervantisfimus '
debitor |

AUTOR,
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.. IN NOMINE SERVATORIS NOSTRT
HuMmaxi GExERISCHRISTI JESU!

Er gvem omnia confella funt,! 2.§.1.C. de
PV etevi gure enucl ad cujiis adjutorium a-
RUIID €X800 CUIN 5 UL neq, Ingenio cmfi—
dam meo, (ed omnemn [pem ad folam referam
(umme 1yinitatis providentiarm , unde mund
totins elementaprocesfere S rerum difpofitio in
orbemterrarum produilacft,.1.C.d. tit. ad o
mnia confilia,omnesq, allus pevpetim relle pro.
grediorbainpr.C.de offic.pref . pret. Afric.
THES. L

TRa&ationcm fructus mihi (ulcipienti nihil prius, ni-

hul antiqvius, vel in ips6 veftibulé habendum , qvant

nominis ipfius nataram,qvantum fieri poteftinveftiga-

: re_ Originatione enim vocis cognitiin Iplius rei perce-
ptionem perfzpé nos provehi {ubtilis(imus tradit Scali-

ger, Exerc. 1. e, 1.& Exerc. 325. fect.9.in fin. Vocabuli e

nim notatio,feu refolutio gvodammodo natoram & {ube
(tantiam rei declarat, vid, JOMANN. A REBERTERIA
JCrtusin Academ.Parifien{i LL. Prof.& in {upremo Senatu
caufarum Patronusin {uis Topic,lib-1.cap.7.fol.m,s. Hing

etiam non infimi fubfellii Juris Dd.admodum laboriofi

fubre in enucleanda atqve enodandi verborum origine,

hocd; per facilé probo exlade Jult. & Jur. L1 §. 1. de pactis

| Li.§a.de tutelis,l.r.de furtis,§,2, Inft.de tutel.§.2. de obliga-
tionibus,qva ex delict, nafc. Prin, deteftz.ord,videat pOfa

A rocut




- rocuivolupeeft,citatiautoris JO W AN, ¥R g5 1 RTER.pag.
L i 4 6.by Sermoni antemsLatinli vor abulum FRUCT US natales
. ' debet fuos y dictumg, 4 fruendo, qVia percipiendo fructus ye
i Jruimur,lidor.lib.17.Etymologic,3.& 6. JoHAN N, G 0ED-
f i DE: adl,77.01de V. S. Varrode Lingva Latina lib. 4, Dx.
. Cunrap. Ritferdhusg.in Comment.Inft.ad §.6 qvis dnon
| fia DominodeR. D.

. THES. 1L

[ ;. Cognitd fic Etymologis, ad cognitionem Homony-
| b - mizordine pregredior;ob vulgatum illud;qvod mihi per-
| i benéarridet : Ome Homonymum , feu multiplex prius divi-
dendums qvam definiendums, Uade larvi &qvIvocationis
il . nondum deteQi intelle@us,qvi naturaimbecillis acdebi-
i his eft, perfacilé fallitur, decipitur. Ergo hic premitten-
dum necesfario eft;me non de lmpropriss aClurum , gvales

FrucZus matrimonii fint Liberi ,vid.Paratitla WESENBECI,

praprimis tit.de agnofcendis vel alendis liberis, aut Parrus
| ancillarum,.14.de Ulur. & frat.].24.§.1.ad leg, Falcid, Hrr-
| } iy LIGER ad DONELLUM libeg.cap.25.dit.b.§.in pecudum 37,Inft.
i 8 L ‘deR.D.1.68.pr.deufufr.& qvemadm. Cums abfardum fit bo-
! SINE OMNBIUME AN liiim dsgnisfimnm pnejlaméfﬁmumg in
Srucluefiescujus gratia ommes omnino fructus veyun; comparin
rhlagSrdeufur.& fra@.§.37. Inft,de R.D. Jora NN s 3
f i REBERTERIA infuis Topic.lib.1,cap,6 psm, 8§, Necan.
| il cillz ad id comparentur vt pariant,l2%.in pr.de lereditae
petit, Sed hominum fru@usin operisconfiftat,1,3,1. 4. de,
operis {ervorum. Nec Tuesaurus,1.3.§ 3. de acqvirevel a-
mittenda poslestione,, NecVENAT10,uiff frucius  fumdy
exvenatione conflet,l.26.de ufur. & fru@. vid, BRUNNEMAK.
it JCtusceleberrimusadl,i6.de uflur.& frudt.Ratio, cum pra- 4;
il dio,aut fundo ferzbeltiz haud cohareant,necillo conti-

nean-
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g. | neanturautexebnalcantur,

WesEND. in paratit.fF. de A R

fe § D.n,7. Sed potiusde Propriss, 9Viex ipfoyes Copore proves
re wmiuntsl12.§.1,de ufufr.& qvemadm. 1,7 Sufolutomacrim,
De Donell.4.comm. 25. & ibi Hi lig, lit.b, o u.G o Dadl,
N. n3.162,deR.V.lpen.deulu & ufufrleg.
a THES, 111
Visd 2quivocatione adipfisfimam Truclus definitio.
e nem feliciter progredior & dico, qvod eenevaliter f[int 0.
e mimesutslitares exve aligva, ant epus occafione proYenientes, 1)
fe Ly.l.g.in pr.denfufr.& qvcmadrqo.du m, Li29.de hereditat: 1
is petit, 1, 19.1. 36, de ufur.& fru@. vide praleGiones publicas
je Spectabilis Dn,DECANLY Gr; Nobilssfins JHXtA ac Excellentssf; -- ;’
= D,NERGERNLPatroni ac Promotorss me; oOfervantes colendsi
8 ad Ly.dejuredotinm, Ludivel ad L7:.deR.]L nnucd Jox,
Iy Straudy dislere.18. aphor. 6. Magis enim proprie fumun. ,
(5 turlp o .-uti/im:e,glw ex":'pﬁ res corpore a4 zf[t'i{qmodi emolys ]
- mentumparato,percipitur,.62,deR.V.1. Pen.de ufu & ufi.
2 frieg)a2.§.0.de ufufr.&qvcmadm"%@'s‘ {oluto matrims
2 JoHaN.60EDD. adl, 21, n,3.de V.S,
4 ., ... THES, Iv.
a Perluftratific reali definitione,
. citus: Enimvero qvzlibet res dj
b animumg; legentis ircitat, me
-y Praparat, memoriam artificiose
r ©x permilta traditione procedentes
i Plicat,vide fis, Spectabilis D n. D £
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FUM Praiect. publ. Spetabilis DN.D e ANT Jam jam aliepa
$as. JOu AN. GOEDD £1ad Lyzinao.de V. S. STRUL in {uis
Evolutad tic.de R.V.th. 17, Prius de Naturalibus , gvi ex i-
plisfimorei corpore, ej1sg, ufn ad fruitionem uwtilieatemd, pof-
fefSorss proveninmt, vide TOH AN, STRAUCHI] disfercat. 18,
aph.6 Zorsi: ad .tit. de ufur.n. 40. ut& Declarationem
Juris Civilis Vaconiia Vacuna 74. JOHAN. GoeDD £: ad
Liztde V.Snul6ade Rei Vind, 1, pen, de ufu & ufufr. Je-
gat.l.7. folut, matrim. WEsSENBE c. ad §+qvisa non do«
mino 35, num 8. verl.frutus Inft.de R.Dbid & dineidety.
.3 MTNSING 0. 7. Coral lib. ¢. mifcell. €Qs  Naturales

wrfum funt ,vel omnino tales, GVicalturam atg, induftriam
bumanam notabilens band reqYIrunt sv, . funum, cerafa, po
mapyrasnices,glandes,lex fru@us 45 de ufur, & fru@.l, 62.
verlnametlide R.V.WESENBEC. in paratit. ff.de ufuar, &
frudt.na6, temlanadac,) 280 prd.tit. Vellnduftriales,

GYos natura gvidem etiam ex corpore yei producit ,fed non [o-
layverum accedente labore,cur 4 €6 snduflria humana,§.Ai qVis

ancndomino 35, Intt. de R.D.125.§. 1. de ufur.& fru®. Dx.
JoH. STRAucH disfert. 18.aph. 6. Zoks. ad #. de ufor, &
fruct. n.q0,l. Bonz fidei48.§.2. de A. R. D. l, 45. de ufur. &
fra&tutielt 2riticum, bordenm, [pelta,briza far, ador,vicia,
aVena, nec miliwm & panicum, GV&omnia frumentorun ge-
neraex (parso nafcuntur feminesexcludo,GoEDD £ ad I. 77
n.3.deV.S. Huc refero fuwtys OVt g Viain bis alendis maxi-
me [umptudféimpenfe regviruntur , fine gvibus fuwtus parvi
éfiimarentur, vid. JOHANN. 4 REBERTERIA JCt. in

Academia Parifienfi LL. Prof. difput. Jur. lib.4. in libr, In-
ftit. p. m, 110, b,

THES,




THES: Vi
Ia pracedenti thefi ditin@ionem feci inter Frucius
Naturales atq; Civiles,de Naturalibus dixi; Jam redta pro-
gresfum facio ad CiYiles Fruclus y qui non proprié o fed.
Kot TRA-LNIINGG LAleS [unt mec ex 1pS0 COTPOYe naftuntuy Jfed ra-
tione rei percipiuntuy jure Civils, Dn, Fo HAN. §TRAUCH,q
disfert.i8.aphor6. JoHANN, HARPPRECH T, ad |.deu-
fufr.§.conftitvitur ,n.160, W Es £ x B, iii pa ratit,ff.de ufur.
& fruct.n.14, exempl.gra vafara,penfio,interele, 1,361 34. de
ufur & frudt.).(i navis 62. verf.nam & (ide R, V.l.ufura pe-
cunizizi, de V. S,vide fis declarationem juris Civilis Vaco-
il 4 Vacuna 74. Enimverd res natura fterilis fructum
procucere propri¢ neqvit, 1. 62. de Reivind- Hincex Ari-
totele Peripateticorum Principe monfirum eft, utpecti=
nhiagenerct pecuniam,qvia pecuniaeft res fterilis. Sedre-

fponfioeftin promptu, qvippe refpectu fui ipfins clt (teri-
lis,(ed non eft fterilis ratione commutationis & ufus, ex-
empl.grat, Hypocaultum eft fterile & nihilominus tamen.
producit fructus, accedente nempe induftris humani;

plura, quideliderar, adeatfilubet Rectorss Magnifici , pirs
Nobilisfimi ac Excellentisfimi D.LEDERER 4;
Vatim communicatumad difputat. 13,
navata {tudiis meis fidelisimaopera
dignas referre posflum grates. Unde ofurz fru@tuum
duntaxat vicem obtinere dicuntur, I 34. de ufur, &

fl‘l.l&o |

Curfuim pri-
SCHNOBEL. cuipro
» haud unqvam fatis

THES, VI. & VIL.

Haétenus de fru®ibus ratione {ui ipfiusconfideratis

cgiatqve tratavie Nunc noninconcinne erip »Jrde fructibus,
gYi confiderantir parting rationt bomivis ) Partim yatione

Jonag
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s el confimpti s Bxtantes
svel Domrini bonis reperiun-
turyWESENB.ad§.fi qvisanondomino 3¢-n, 8. Inlt. R, D,
Et bi vicisfims funt wvel pendentes vel percepts: Pendentes,
Germanicé n0od ftehende / qvi nondum funt feparatia’
folo,licet jam jJam nati arqve formati, 1. 12, S L2y.in pr.
deuflufr.& qvemadm. & hi cenfentur parsfundi,inl, 44.
deReivigd. 1.61.§. 8.de fu risyvide Juris Interpretem Sub.-
tilifsimum JCrum BRUNNEMANNuM ad l.44. de Rei
vind.n.1, Pendentes porrd lunt wel/ matuyi yVelnondum ma-
turili3 §.10.de a&ion.empt.& vendi§, isvero 360.Inlt, de
RD. Percepeisgvi fimul atg, ire, qgYatenebantur ,quocang,
modo [eparati funtlicetin borrea nondum reconditi , O fie
[chonnach niche eingefamlet vid,JCr.S1cn A RD: Tomus
1in Codic.de Reivind- 1.5 0.3 Dn- HARN. in Oblery.adff.
qvibus modis ufusfr.amitt.num. 3. 113, eod. l25.§a.de ufur.
& frudt.1.¢3, de A,R.D. Hucreferri posiunt etiam prale-
ctiones publice Spectabilis Dn. DEcan:, Vivi Nobilisfinss
Excellentisfimig, DONERGERI Patroniac Bromotoris fludio-
yUM INCOrHIn omni obfervantie cultu devenerandiad Q1. L7,
de Jure dotium, videatur optimus textus in 1. 78.de Ret
Vind. Ubijctus perceptos fru@us fecundum communem
bignificationem defcribit: Fruuum perceptionem etiam
accipere debemus, non i perfedté colle®i, fed & coepti,
1.e.qvoqvd modo i fold [eparati, ut terra continere {e fru~
Ctus defierint,exempli caufa s Sioliva,u veledte,nondum
autemvinum, oleumab aligvo fadtum fit: Cujac.a1,obf.
39-ZoEs.incomment,adz.de A, R, D. 1. 64, Percepts por-
7o funt welreVera perceptivvel gYipercipi potuerunt honef?é,

nondum autem percepti vulgo percipiends dii, l,33. de RV,
Confumpti tandews Junty qvi-vel alienati wel confumpti it

gw
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qve bowis pofieflric oftc defieramt, 1. 35,6, 1.
A Ayt e

qva; ni fallor, pro perfonarum diverfitate mu
Pprehenditur ¢ Duippé Ture ﬁf‘?ff Hits %ﬁﬂﬁkariw;?rni-
Pt frucius, fipfemer éos PETEeperiz, §i1s vero 36, Inft. d.R.
D. ExHifceflaie jucundus & elegans cafus : 7iiys Wfifry-
Cluarius fruibus JAM mattire nondum LANIEn perceptis dece.
dit ¢ Fam quaflionis eff numnam ad epus bevedes nUMN RIS
Vero ad proprictatis damin_um frullus maatyy; periineants?
Ratiodubitaudiesfe poteft eos ] pectare ad heredes, cum
unaeademqve (it perfona heredis & defun@iy Nov. 48, in
prafat. Qudivel de diverl, R.I. antiq.adl. 4z, n, g, Sed
Jatiodecidendi depromitur ex LL. fubleqq. qviaufusfry.
<tuseftjusperfonale, qvodcum perlond defundti extin.
CQumcenfetur, §.pen. Inft. de ufufr. |, 54 d. R?j. §. is verd
36. Inft,d.R. D.1 12.§.5. de ufufr. & qvemadm. L1gé, d.R,

Jecapit: privilegium 7, de R J.in 6to. Hoc etiam nullam

pertment, 1. 27, pr. de ulufruct. & qvemadm. vid. Dn,
Hahn. obfervat theor, practic, ad Wefenb. p, 3o tit, qvibug
modis ufusfr, amite. 44 boc tamen jyre csvili divoptiym fe-
Wit Jas Saxomicum 5 ibi enim : Ragvie Egoe beftridyen
| ﬁ uno

uuuuuuuuuuu
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_ at/ vas folget dem Srbe ¢ Et
itanion perceptionis, {ed cultura rationem haber, $anp-
cechtlib. 3. art. 76.& 77. Dn. CARPz, p.3ec.32.d. §0 FINo

| e R A 2 T

r 5

Thefin pracedentem excipiunt qvaitiones fubfe-
qgventes, (1) Nuwm Bone fide posfesforis conditio (it wmeé-
lior , nym vero ufifruciuarii ¢ Refp. Bonz fidei posfesfo-
ris: Ratioelt, gvia plusjuris habetin fructious percipien-
dis, dum etiam fru@us ab alis fine ipfius mandatd fure
fortd a terrd feparatos ad heredes transmictit, 125 §.9,
ver{u praterea deufuris & frudt. FruQuariusautem non
aliter, qvam fiiplemet, vel alius ejus nomise fructus per-
ceperirt, §.is vero36.inft.de R.D.l 13.quvibus modis ufus-
fr,amitt. | 25. §.3. de ulur, & frudt, Uande (i fur frudtus de-
cerpferit, antdefecueric, hinon fiunt frudtuarii, & ided
neccondictio furtiva Dominotantum competens, fed a-
&io furti eidem tribuitar, 1. 12.§.5, de ufufr, & qvemadm.
(1) Num oliva,gva per [¢ ipfam decidit adfruttuavium, num
ad proprietarsum pertineat £ Relp. ad proprietarium,
tum, qvia percepisfe olivamfructuariusnonvidetur, qvi
camqva per (e decidit, (uftulit: Tum, qvia operafua, vel
per alium eam non percepit, L . qvibus modis u-
fusfru&t, ' ‘

THES. X.

De cateronon posfum non convenientiam atg, differens

riam Coloni ut & wfufruifuarii pances attingere o Zvippe
C0N-
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comvensunt, quad uterqve fruus ton faciac fyos nifi ipfes y | I
. met cos perceperit, non autem (i alius, 1.61 §.8. de furcig 4"

_ L6o. %5 locaticondu@i.  Et ex indé Colo

R ——————— . Ssesmmasaay

nem ; Ulufru®uarius verd exjurein re & ic

longe firmio.
ri fundum pofsideatjure, Deinceps, qvod heres inlo-

cum coloni intra tempus conducionis mortu; (uccedat,

Lro.C.delocato cond.§.ult. inft. eod, Ulpfru®uarius ve- |
t0 jus {(uum ad heredes non transmittar, §. 3 Inft. de u- '

L ..
THES. XI.

: Percipimus etiam jure dominii omnis generis fry. ,

Ausfine controver(ia, qvod notislimi eft juris, qvodqve |
. patetad oculum ex innumerabilibus juris textibus, pra- ;
1 primisautem [eqventes mihiin prafentiarum arrident,§, {
’ item_ca. 9. Inlt.de R.D.1:6. 12, de A.R. D, 1, 25.in pr.de 1
’ luris & fru&ibus.
:  THES. XIL.

Hic lociquidem primitus qvicqvam in medjum
Proferendum esfet, de digniore, nempe bonz fidei pOS=
feslore ; fed orpor mefmesr hic committere haud perpe.
fam erit: Tum, qvia ut plurimum malz fidei pofesfores
hifee in cerris reperiuntor ; Tum, qvia etiam primario
Legum latores fubtilisfimj, ingenioﬁsﬁmiqvc funt de iis,

o I B qua
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qua éni tomAdisor accidunt foliciti,  Male fidei posfesfor
reflituere cogitur omnes fructus, tam Confumptos, gvans exe
gantes €5 tam percipiendos , gvam perceptas. Dn. J oM,
STRAucH. disfert,s8. aphor, 1. Nobilis, Dn.D. Chrift,
Hartmann $¢derer promotor Studiorum meorum ob-
fervantishmus in pralect. privat. ad §.35 J.deR.D.1.61,
§. 133, de Reivind. li39.§.1.delegat.r. 110, §.20, qva in
fraudem creditor. §.(i qvis 2 non dominosis. Inft, de R. D.
L2, C.de reivind, L. qvi feit 25 de ufor-& fru@.  Siveex
bonefia causa,five ex in bonefia, ut ex tupanari,l.27,§.1.de
heredit. petit.ratio ¢ft, qvia mala fidei posfesfor exre a-
Liena nvllos omnino fru@us, nulla lucra percipere debet;
idqve, ideo ut delittis occuratur, vid. Dn, Cungap.
NRittershuf. in comment, Inft. ad€.35, de R. D, Zoefius
incomment,ad ff.de A.R.D,n.68 Ef alias qvidem dif-
ferentia inter eum, qui fine titulé posfidet, & illum qvi
cum tituld,fed qvoad fru®uum refticutionem inter illos
nulla et differentia: Enimverd titulus malam fidem non
mutat{ive in juriam,qvi afficeretur petitor, qvam tirulus
nullainre minuit.  Qvid enim aliud eft titufum adhibe-
re qvam fraudri latebram & injuriz prztextum quarere,
utaliendinreliberius grasfari liceat 7 1, 6. de fufpedtis tu-
tor.: Non obftatl.17. C.de Rei vind. ubidicitur, eum, qvi
emitrem alicnam esfc bonz fidei posfesforem, cum titu-
lusinducatbonam fidem, & tamen teneri omnes fructus
reftitneres Relp,emptorem ibi conftitutum fuisfe in ma-
11 fide ob denunciationem fattam 4 verd Domino, 'ideods
omnesfructusreltituere coaltum fuisfe. Ex jam jam di-
&is fluic qultioaured calculd notanda:  Urrumifiarefli-

Ynsio omninm frucinum fapiat iniquitatems Relp, neg.

oL Uik
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C.unde vi, (cire debet, ﬁ

€lt, hocadalios modis omnibus pertinere : Pratered cyl. v

pa eltimmilcere (& rei ad (e non perdnenti, 1. 36, de R. J.

e €apit.non eft fine caulaig. de R, J.in 6to,1.4. §.2. finium |
o regund. Qvippe cum mala fidei pofeslor (ciens alienum '
)
;

fundum occupat, nemini nifi ibi ipli hoc impurare
qvando fru@us etiam confumpros relticuere co
Qviaqvi damnum culpa fentit fua non intelligity
num fentire, 1.203. de R. J. capit. damnum. 86,

610.1.46.§.5.de procurator.l,9.].17.de noxalibys ;
) f1qvis omisfa caufa, - -

debet,
gitur
r dame
de R. J.in
Ction, 1, If".

THES. XIII.

ﬁd’ﬁ' po_r CSe

9V i3l

R. J. L25. pr. §or. de ufur. & frané, 1, in Pecudum 28, d. ri. .
78. deRei Vind. Bronchorft centur. 3,asfert.73, Harprecht
ad§.fiqvisa non domino 35.0.35, & (eqq.  Ance Confumpt;.
Gncm vero revocabiliter , gviay confu

MPLIO dewruy plené €5
grrevocaviliter 5utus bome fidei posfes/ori 2CqVirit, Fach,
i,cent.57.1. 48.§.1. derA. R. D. li4.§. 2. finium

Jnft.de Officiojud, l.22. C. de Rei Vin .
nem sryevocabiliter etiamft factus St locupletior, |. 4:§ 2 fre
ninm regunt. §, fi qvisa nondomine 3. Inlt,de R, D.pp,
JOHANN-STRAUCH disiert. 18..aphor, 9, & 10 Bonge
fidei enim posfesforiin percipiendis fru@ibus ; S tri

- butsm, qvod.dominis p.r;fdiorum.c.omp

etit, 1,25 .1, de
B 2 ufurs




ufur.& fru@ib, Hinc ex pracedentibus fluit quaftio.
Num. naws Bone fidei posfesfor olivas, qve frucius naturales
funt €& fola prope nasura, &g, ac pyrum pomum € ceteri
_ . naturales [fructus proveniunt , fuos faciat,l. 42,de ufn & u=
' il = (ufr.legat,l. 78 de R. V.2 gvod affirmo, cumomnes frullus
' wonjure feminis, [ed (ol percipiantury 1.25.§. 1. de ulur. L. 45
de A.R. D.

=t THES. XIV.

| ' Porro difgviritur de pendentibusye eVicid, numrefii-
tuendiveniant Abong fidei posfesfore ¢ Relp. gvodjic, gvia
. pars fundi cenfentur , |, 44. de R, V.1 22, C. eod. L. 12, §, 11,
i ' deinftruco & inftrumento legato, 1. 61. §, 8. de furtis §. 32.
deR.D.lg.de A. R.D, nedve enimamplius femen, qvod
folo inje@Gum eftinfpicitur, fed foluminqvodinjeGum
eft, l.25. §.1. de ufur. & frudt. 1. 11, C,de R. V. pracipue, (ilis
conteftata fuerit, qvia poft eam incipit else mala fidei pol-
{esfor; videt enim rem esfe alienam..  Denigve, qvia
fru&us pendentes cedunt folo, ad qvem nempe fpetat
totum, ad eundem & partem pertinere indubitatum exi-
Rit , capit, accesforium 42.deR. J. in 6to.l, 76.inpr.de R,
V. Unde & is, qvi agrum alienum bon fide confevit pro-
pter jus accesfionis femen repetere non potelt ; Ltut tutus. |
fatis fit conrra dominum foli ztimationem feminisrelti- ]
tuere recufantem exceptione doli mali, dummodo ins: |
posfesfione agriilliusadhuc conftitutus fit, L. 9. pr.de A. R. ]
D.L11, C.deR,V.§.32. Inft.de R.D. Fure gvog, Saxonico
Sfrumenta in alieno folo fata addominum fundi ,ita tamen ut
bona fidei posfesfori astimatiorefbituatur, pertinere, teftatur

B.DN.CARPz .1 Ry100.n. 33 & e qq. vid, Etiam Glosf,
. jur.

-
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jur, Sax.in art, 40.1ib.2. ubi famofisima traditgr r

/4 fide illos perdit, Germanice, ey das

comment. Ji de R, D, §~ 23+
m. 82'

os faciat, duplex ratio in promptu eft: a/ers

principalis
bona [iilicet fides, us nempe sgnoret rem etfe alienam , aut
4y Vi alienat jus

alienands babere putet , 1, bone fidei
109.de V.S.videat cuivolupe eft lectiones publicas ad J.§.

Dn. ReSoris Viyi Nobilssfimi atg, Excel-

WAVBHS principalis Cur a atg, cultura, gVeratio licet in fructie
¢

s naruralibusy qvos fola naturafive ulla,aut certe EXIQUA CH=
¥4 bominis producit deficere atg, cesfare videatur , nihilomi~
ninus tamen bonz fidei posfesforiacqviruntur zdve ac in-
duftriales, etfi natura fine induftria humani, vel omnino,
vel vix& parcisfimé illos producere oleat, 1. 48. pr. de A.
R.D.Qvonidm & in naturalibus fru@ibus bona fides tan-
tundem posfidenti preftare debet,qvantum veritas & rei

Dominium, 1,136.deR, J.
-THES. XVI.
Non posfum non etiam !
Tum materiam ; partim quia fro

i N i

tgald: SO |

Qwicolit fundum bonafide, lucyatnr [ructus: 2vi Yers mya.

Land unfif:
fentlich befaet/ dev bebalt feineAvbeit fver das wiffent.

lidy thut dev vevleivet feine Yrbet, Schneidesy. in
Sdull in tua fynopr:p,
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TR G dedudis impenGs, 1.30.§,1.de V. S. vide leQiones pus

blicas Magnifici D, Z1EGLER1, Patroni ac Promotoris
ftudiorum meorum ztatem devenerand) ad cap, 7. X.de
jurejurs notabil.2. 1,36. §.fin.de heredit. petit: Dn, JoH,
Covrus defructibus lib, 1. tit,1. cap.6. Shneidety. ad§.
3¢, Inft, de R.Dyn.rl 7,in prin. foluto matrim, L.1. C. de
fructibus & litium expenf, Partim qvialic fieretlocpple-
cior dominus curm jaGura aliena, 1. 206.de R. | capit: lo-
cupletari 48. de R, J. in {exto,l.14.de condidt. indebiti, 1.66.
eod.l. 38, de hereditat, petit. Circa impenfas hic inantee
cesfum annoto, qvidnam fictollere, & qvidnam deduce-
re: Deducere impenfuss eSt rem , inquam impenfefalie, jure
exceptionts tamdiu retinere,donec smpenfarum eftimatio pra-

fetur. Tollerevero jus retinendiaut recuperandi sftimatios

pem non tribuit , [cd tantum gvod impenfum re ipfa falva ane

ferendi.  Impenfe autem funt triplicis generd : Neces[arie

alie, alia Utiles y alie denig, Voluptuariz,l,79.deV.S,1.1.de
impen(is in res dotales fadtis, Neceflarias Impenfas pances
prius (aluto, quas tam beng, gvam wmale fides pofsefSor deducity
I.8. de pignorat.a&.l,7.§.19. foluto matrim. toto tit, de
impen(is inres dotales fact.1.18.§ 2. commodati vel con-
¢ra 1.38. de petit, heredit. 1.5. C. deR, V. vid. ScoT A NY
Examenjuridicum p. m. 241 Dn. JoH. STR Ancur1 difs
fertat, 18. apheor. 1. ESE tamen infignis difcrepantia intey
male &5 bona fides posfesforem.s. Bone fidei posfesfor eas de-
ducit , five res ingvam facls funt exeet , five non . (Mals
fidei pofeffor tum demum [ires extet €5 melior veddiia, 1,38.
de heredit.petit. Ratio hujus dedudtionisvidetur esfe ne-
cesfitasimpendendi; quiopefi factz non fuislent, resaut
peritura, aut deterior futura fuisfet, vid. Dn. IL1coN1s

Wamir difputat ad procesfum judiciarium divectam 22.
' thef,




theflr.n4.1.79.:de V. 8. 1.1.6. 1. de impenfis in res dotales
factis, uti [unt refe@iones, inftaurationes rerum, Lig. de.
tmpenlinresdot, Hocextenditur etiam ad fures, rapto-.
res,violentosinvalores: Nec im putaripoteft predoniul.

laculpa, qvodinrem alienam (ciens impenfas fecerit new.
cesfarias 1 Quia fi eas impenfas non fecisfer res peritura

fuisfet, eoqve nomine malax fidei posfesfor convenir; PO«
tuisfet, 1,38, de hereditat. petit, 1.36.5.5-. in fin, eod.l.:j.
C.deReivind. L 38.ff eod. vid Dn. Jomany. TR AW CH,
dislert.18,aphor, 1, ut& Tomum 2. HARPREC 1 TI ad In-
ftit. de ufufr. §, conftituitur2.n.08. Etlicet domino vindi-
cationem inftituenti absqve pretiirefufione res (ualibera
fit praftanda per textum expresfum in 1.2, C. de furtis,
cum qvo congruit Conftitutio Criminalis CAROLI V,
art.213. ibi Dbne Befchwerung & are. feq. ibi, niethand
nichts fchuldig ﬁ’l): Excipiuntur tamen lumprus necef-

faritinrem furtivam, puta fuftent: tionem pecoris fa&ti, d,

are.ag. verf, Dann allein ob foldyes effend Vich / und
glemliche nobediivffeige ABung daranff gegangen fyes
ve/diefelbe Agung dodh obne Uberflug subesablen,

TH ESO XVIIr | ;
Jam ad utiles impenfas;qva rem reddunt meliorem

{

atqve fertiliorem, L14.6.1. de in penlinresdotal, fact. pros
gresfum facio, qvas bona fidei posfesforutinecesfarias de-

ducit, nifi petitor aut dominus vindicans ftpauper, ita ug
fatisfacere impenfarum nomine neqveat :

xqvitate bona fidei posfesfor tollit tanty
fundifaciesindenon reddaturdeterior, ], j

Tuncenim ey

nfundoalieng
Malz fidei posfesfor




il

v » telt, concurrentibus tamen hifce tribus reqvifitis: Primo

utfundus, velres,inqramimpenfz (unt fadtz, non dete-
rior exinde reddatur: Deinde ut Dominus non fic para-
cus tancum dare, qvantum poflesfor illis (ublatis habiturus
eslet: Tumdeniqve utimpenfis illis (ublatis, aliqvidinde
posfesfory habiturus fit; alias imputandum ei, qvi {ciens
ac nulla urgente necefsitate in alienam rem impendit,
k203,l155. de R.J. capit, [cienti 2. cap. damnum §6. de R.J,

f
i

infexco. -
THES. XVIIL

Deniq; ad easimpenfas, qva ad voluptatem dunta-
xat & ornatum [peciei pertinent devenio,l,7.pr.de impenf.
inres dotal. fa®.1.79.§.2.de V,S. videatur DN, JOHANN.
S TRAuCH. dislert.1§, aphor. 4. Quibusomifsisresdete-
riornon fit; cujusmodi [unt balnea non necesfaria, aqva
(alientes,haud naturaérerra rampentes ac falientes, fed
artificio deduct® atqve derivate: Viridaria, incruftatio-
nes,loricationes,pictura,l,;9-§.videamus,1.de heredit.pe-
tir, Verum enim vero (Tvult habere rem dominus,zqvum
eft, ut reddat, qva impenfa funt @ bonz fidei pofesfore.
Sj non vult habere, patidebet uttollat, {1 modo recipiant
(eparationem,l39.de petitheredit.  Ita enim bonz fidel
posfesfor fervar eas per circuitionem aligvam objectadoh
exceptione, (i & dominustales facturus fuisfer, 1-39. §.1. d,
tit Czterum bonz fidei posfesfor etiam eas deducere po-
telt quatenus cedere qvadantenus posfunt in utilitatem
domini, .38, de R.V. Alias malitis hominum nonelt in.
dulgendum, utcuiqvam fine fue commodo aliis officere
liceat:puta te@®oriainducendo,difturbando, picturas cor-

radendo,cancellando,l,38.de R. V. Malz autem fides poss
G s {esfor
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fesfor eas tantum (iné rei difpendio tollit,];39. §. vidéamusy

i de hereditat.petit.vid. § c o T A~ Exam, Juridic, p. m. 241"
" 2Vidantem [i falva rei Jubflantiarolli negveant wel yady &
¢ Relp. proamisfis habentur,l.infundo 38.de R.V.1,9. dejm.:
3 penfis inres dotalesfactis, . .
3 . Annobilusfimabacfrutuummateriaproin.
) geniz tmbecillitate, vationeq, inflituti luftrasfe

bec fufficiat. Humeros meos impares esfe huic
labori [ateor , nec admittunt imgenit mei <vires

- omnia enucleare atg,enodare, quiagravisfima
s utilsfimag, frucluum materiain varias INGUY « - .
E 3 rit materias; Hicguidem adbuc per-multa an. !
: notari potm}.rfem 3 Verum enim verg pagimz-'

rum mearum anguftiabaud capit omnia.Ea pro-
pter [i fortean alicubi aberravim el penicillum
perperam adhibuerim, bocmibicondonabis Be.
c nevoli Le&oris Candor, obverbaaurea 4¢ ce-
dridigna,ad gve provoco : Innully abervare,
4 [enin omnibyirreprebenfibilem,feu inemendabi-
lem esfe divvine utig, folius;non autem mort aljt a-
tus estconflantie, .2, §.13.C. de veterijure eny.

Cleando. Videfisporro [acratisfimum Fuftinia-

numin Confirmatione(f.§.ftavid13. Adextye.
mum Gloriofo DEO, cumguo meos aufpicatus

¢ [um
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< fim laboves pro clementi asfiffentia, qoa mibi

adesfevoluitimmortalesperfolvogrates,enmy,

flexcis manibus, utimpofterum fiudiorum meo-

yum curriculum, omnesdg, altiones, Speretos Al-
i dultu dirigere baud dedignetur imploro.
Cui Santtisfimo., Sapientisfimog, DEQ Patri,
Filio, €5 Spiritut Sanclo [it laws, bonor, gloriain
ovinem Lieynital e,

Aucrarid fen CoROLLARIA.

I)”Rmccdcntia excipiunt duo corollaria, inter qva, qva-
@io de liberis & nefario coitunatis primum {ibi vendi-
catlocums. Numnawm liberi énefario atg, inceftuofo coit
Datiye.0, e NUPLILS nteTparentes €5 liberos contrallis vel et
sam inter fratrem & fororem 4 parentibus fint alendi? Utor
in gravi hac quaftione placabilis atq; amabilis diftinctionis
fopdereinter jus Civile & Canonicum. Derigore juris Ci -
vilis ejusmodi liberis denegantur d parenribus alimenta,
nov.s4. cap.ult. & 89, cap.15. auth. excomplexu C.de ince-
{tis nuptiis.auch icetpatri in fin, C. de naturalibus liber,
H A u . infyis Oblerv. theoret, Pract. ad W ESENB. de a-

gnofcend,velalend.liber.n.4. Qvem rigorem juris Civis
lissnitigasfe creditur jus Canonicum in capit. cum habe-
ret.s.infinextr, deeo, qvi duxitin matrim. FORST. lib. 6,
cap.ult.FacHiy lib.6.cap.1o. M TNSIX Gocentur j.obfer.
01.Ga1L.z.oblerv.g3.&chuls in fua Synop{,p.m.221. Ratio
qva nititur jus Civile copfiltit in odio hibidinum & Audio”
atqve amore caltitatis, qve videlicet m.agisin_hominilb_u_s

reprimereinr carnisluxuria i [9545 parentesin liberisco€re
CEreny




cerentur & punirentur. - Evgowe Loc

trimonium per errorem inter pradicas perlonas contra.

¢tum,l, 4. C.deinceftis nupiiis, Qva exceptio etiam 1o«
cum habet in jure Saxonico, ibi: Liberi ex matrimonio
pererrorem contracto,cum ea perfona, cum qvaconnus
bium interdi®um , nat pro legitimis reputantur per te-
xtum $landredhtlib.3.are. 27. Concludunt ex hisaddudtis
disfentientes, Ergo liberi fame interire necesle habene ?
Relp. Magiftrarus ex officio liberis alias fame periturisali-
menta decernit. Ludfvelin fuis exercit. dilput, 10, thef, 2,
lit. K.

Il -

QDVaritur porye,num famina fit bomo 2 Prima fronte
hac qualtiovidetur esfe nullius momenti, tum, qvia hoe
CX facra,pagina hinc inde,pra&primis excapite 1 verl.2y c,2,
§ver[2.Genef patefcit. Tum etiam,qvia ex legitus Civi-
libusprobe id cernere licer, videarur Optimus textus in
Lis2.de V.S, ubi verba clara & intellectug cbvia; Hominis
appellatione tam foeminam, qvam mafculum continerj
non dubitatur. Nobulesf. atg, Excell. D N, D. LEISER ,Patyge
Wus mens venerandus in pralell publice.ad). 1, C. ad le gem
Corneliam de SicarqL')'L-1-165.§-l.l.1.}.195...dc V.5.116.de jure
fifci.l3.§ 1.de negotiisgeftis,|.;, S1.delibero homine exhie
bendo,l.2.§ rdejurisdi®, 162511 fip. deleg3. Ex hilce ad-
:.du*&is [atis fuperd; ad oculum Patet, foeminam 2qve hos
minemesfe qvam marem.J.CNon dicam tamen C ujas
e f'

CiuM

19 odium libevorum ¢

Relp.nep.Sed in odium €5 penan ipforum parentum est in«

grodullum,hucreferri posfunt Magnzfici Reltores , Uir; No-

- busisfimi arg, Excellentisfimi D. LEDERER], Patroni mej
g, & wsg devenerandi Letiones privareadrit ff,de a g2no-
fcendisvel alendis liberis. Exceptjo tamen cﬁ’ nifl Ma-
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C ? ¢1uM ﬂ.'tﬁm alias admodum celebren obfer, 3. lib. .aper.

¢é contrarium (tatuere ,qvod depromit exl. aureo calculo
notanda,38.6.5.de peenis: Ubi verbafeqventia: 2vi abor.
rionds , aut amatorium poculum dant ,etfi dolo non faciant,

tamen gviamali exemplires est, humiliores in metallym, bo-

ééﬂiare; in nfulam,amisfa parte bonorum relegantur : 2vod

fieo MULIER ant HOMO perierit Jiimmo fupplicio affi-

ciuntur. Exhilce verbis ad umbilicum hujus §, §. pofitis’
concludit, foeminam haud esfe hominem: Verumenim
vero affirmativa pace tanti viri verior mihi videtur fen-
tentia. Diltingvo namdsinter pacuinm abortionts, gvod fols
propinarur mulieri;nungvam viro £5 inter poculum amato-
vium,qvod tam vire qvam famine propinari poteft, M-
N 0 ¢ H. de arbitr.jud,q.cal’3,7. Hincenimnullaeftoppo-
fitio intermulierem & hominem_. Si eo, inqvit, JCrus
Paulus,mulier fubaudiabortionis poculo,aut repete ama-
torio,homo,hoceft,vir vel feemina,qvam qvaltionem ita
enodabat explicabatq; Pir Nobilisf juxta ac Excellentisfimus.
DN,D,WI1LH,LEUSER,Patronus meus atatem deveneran-
dus , cum explicaret publice 1. 8. C.ad L. Cornel. de Sicar.
Goeddz, adl.1. de V. S. qvi hac de qualtione etiam fuse.

lateqve tractat,ut& DN, HAHN ad WESENBE, de

Sicars hum,§, qvi przclare hoc etiam
oltendit.

FINIS.
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