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Quem juvat ingenuas caput exeruifle perartes, ..
' .. W | \ _

Bt didicifle probe. 13 _
Haxc qudd prftiteris non {egni laude laboris
| ~ Ha&enus ipieicio, ]
Juvit te emperectarinamg; {ororum
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MODIS, QVIBUS RE i

CONTRAHITUR OBLIGATIO ]
PRZESIDE “

* & Dn. DAVIDE CICHORIO Luf Ju.D.

| Refhondepte s
ANDREA  SKounigsdorf Seryelta Anbhaltino,

Thef. 1.
55 Mutuum eft verus & proprius contraétus

:_;-:QEi'Té“ Rine. Infl. Duibus mod.re conty. ovlig*§ fin. 7. d.
Y labi) ¥ ettie cumfimil. b D, d. oblig. & 41, 1 e5 bos
| {67 *Z;/ﬂ.rr". D.d 7.8 ¥ 11 Quja mutuum produ-

ﬁ;t*";{g:c:tobligarionem & A&ionem... prz'm. 7. de
T

HR oblig querecomr, L contrallus. C. de frde infiram.
ex g quod finiseft contradtuum. ¢.¢. Infl. de oblip.
Usde 0. T A, Donell. 1. 14, comment. ¢.1.Gedd. adl.lshso

ae 9:%.25. D.de V. Sip.& intrad, de conirh. KT commuttend. flipnl.
b Colom 01 Forft. difp. 15, th. . Dif§ Corraf inl, frater D.de condilt,
indebit. n, 3. Roberr. 1ib, 2.[ent. ¢, 12

1. Mutuum inde recte dicitur, quod ex meo
a¢ (@) tuum fiat, Dominum itaq; dantem

efle oporter (b)

(a) Princ. Infl.d. obliz. gue recontr. . muruum.a. §.1. D.de

rebus credit, Donell.lib, 14.comm. d. c.r Diff. Cujac. b, 11, obferv,
€370 (b) Cumenim in mutuo tranfeat Dominium d. princ.

A Infi.
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1.f.4.12.§.2. confequitdr, requith, at tradens. (it dominus A
(raditio vo. Dud. acguirend.rer dotid nevio plus Jurts s4.DideR: ],
C_:fj.ﬂ:r [ b8 oliferv.c, 'y Rebert rf!//?. 14 thiot. Bor:h.ad d. or.n. 2,
[1I, “Creditoritamen in mutue eadem {pe-
ciésveddiipotelt, /AL L .

I.  L.2.D.derebicred. \biy gtiain [uo genere 11 tr.ne
it enim dominiumin accipientcm, utre [uo arbitrio nratur,
Cumergo favore debitorjsyquove mutua daca um pofsit fe-
ce ptuimn Ty utidemingensre reddactue,snon micugrel, f hoig
favorirenanciari potsie L pen. C. depatls Prefertimcdm fiat {1-
ne prejud cio Creditoris,arg. L g. C. derefc. vend. Myn|, Borch.
ad pr. Inft.de 0819, _gue Ye contr.n . b6. Scbneidinito. Donell. ad 4 1.
3 w8 Arumsens EXCre, il .giRobier, d!ﬁ-‘f. ro rb.-z.Ho:’n.dfﬁv.f} th 6.

IV. Creditis nammis “debiror alterius [pe-
ciel nummos {clvere potelt,

i. ' L,debirerem. py. !J.a’e/:}lm. ubi argumcntoé contrae-
riodedadafenlu, fi dimnumexeo pallurus non eft, cogitus
acc pere f.fj.-'m {’.i.’f}‘f.‘-.ﬁ'rrt;i'.f).,j,V Obs'f'g. /I In nummisenimratio
cam habenda et poreftatis feu mltrmationis quam 1plordm
qualimtis L1 D.dvd.coneriempt.Dyonl.y mo D de reb.cred.liortom,

tlhufl.queft. 15, Pinel.adl 2.8nt.part, rubr,c, 3. n.7.C.de vefe .vend.
Fabin. lib. 1. controv. coso DfS. Wefenb,in zr D.de rebus creditis
n.12.Covarrudde vt numISmals. ey 2. N, 4N, Coler, de proces.

CX( f!:'f.PJ?"f. I .C.10. | | |
V. Nontamen pro vino vel frumento mus

tuo dato zftimatio reddi potelt.
VL mutuum, 2. 8. 1. Dodereb. cred. ubidicitur, quod a-

Jiud pro alioin vito creditor (olviopn potell; prelectimecum
in “mutuo verferur obligatio dandinon facicndi, ‘in qua.
»(imatio invicem rei debitz fuccedere non folet, / #b: 75.
§ fin.l. flipulationes. 72.D.4 V.eblip, 11 Quia in mutuo idem.
geuus, quod datum non reddidebet 4.2 2. E per. L1, D.derer,
pérwm.:mf;rffr..»f/r:i.,rr.a‘z?ﬁm add 2.5, Borch.cent 2 adfert.20. 4712,

exeriaztbae Hoen difpay th.4anfinDiff.Chriigad d.l.2.S.1.dereb.cred
| VI, “4



V1. Conveniri poteft,ut debitor mutuo da-

tumin eadem bonitate non reftituat.
O\t_lialn(m pcrrmetml fubfznuam mutul, fed potiug ad
naturam, utxque booum reddacur, tded paltum contra naa
teralia contra&tusvalet [ pallacenventd 72. D. e contrabend.
empt. Vult, adpr. Infl. de oblig. qua ve contrab. Fhilip, Matth. adl.
27. 1. 18. D.de R. I, Fachin lib. 2. cartrop. ¢c. 69. Robert. difp. 14.
o, 3. Hoendifp. 13, th. 3. DifS. Fulgef1n. d Lmutuum. 2.§ 1. D. de_s
fIéhfi' ﬂff’dﬂ‘.

VLI, Pecuniaredactaexre, quam ut num-
mis utereris, vendendam acceperis, fit

murua.

L. rogafti.pr.D derebus creditis, de qua, quomodo cum /-
34 D.mand. concilianda ity vid. Robere. lib. v . fént. ¢, 5. Coras

(0. 6. Mifcel. c. 16, Donell add. l.2. Borch. de rebus credit. ¢, 5. ”.27.
Bronch. cent, 2. adf. 3.

11X, Ofhciales & hodiernt Prafides mutuo
2 3 | dare pofiunt pecuniam, -
. ¥ L. Prefides.34.pr. D.devebuscreditis II. Ablurdum.,

enim & durum  eflec. , fiiis qui. femperin officio ma-
neac., , « perpetuo interdiceretur commertio mutui contra

civilem focieratem., Quod fecus fuit vifom in Magi-
: Mtratibus Romanis, quieranttemporales: © Unde Magiftratys

moderni quifunt perpetui,cum fubditiscontrahere non pro.
hibentue., auth.Licewtia.C. de Epifc.& Cler. L, pen, €. de. donat
mervirum & wxor. Donell.adl. 33.D,deveb. cred. n. 2. Dyar. in

1 Comment.ead.tis c.2.Sichardadl,eo,5,Cieod.s Borch.egd.tralt.c.z p.

. y.frami.rent. 1. Mifcell,adfere, 55, DifS. Zafius€5 alij ad d:l.33 D. de

s reb. cred, .

_-' IX. Filiusf, S¢to Macedoniano, quo mutu-

; ~um contrahere prohibetur, renunciare .
& non poteﬂ. | !
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I. Relpicitenim publicamutilitatem 2 190D, 4d §&umi
Maced.cui privatorum pactis & renuncidtionibusderogari nes
quit. /. jurisgentium. §.7.S. fipacifiarid. 17.8 paéla. D. de paéiis:
H Ltamen. 1. D. ad Situm... Maced, in quo non oppolita
exceptione S&icondeainatum co utipofle ofténditur, ideog;

renunciatione etiam fadta filivmf, S&> juvaripofle liquet Go-
mez. lth. 2,Var, refol. ¢c.6n.2:Fachin.libiz.contyov.c.01.Bronch, ¢ nt.
i, Mifeell. adfert. 63.\Forfler.p. 2.d. §. th. 3. litd. Diff. Zafius lib. 2.
fing. Refpon. 28. Gothofr, ad de, L.it. D.ad Sétum Maced,

X. Ne quidem juramento
Arg Lfin.de non num-pec.Eft enim Contra bonos mores, &
occalionem prabet peccandi & delinquendi cap. nom est oblrs

patoriuns de R. J.in. 6, Panormitin cap.cum contingat, de Jure Ju- -

rand.n, 22. Hik lmanidifp. .9 th. 10. Diff, Covaruw. ad. c. guamvis
depallisin b.p.2.5.3 nigs Gomezd.c.6. Fachin. lib 2. controv, ¢ 62.

XL Valore pecuniz mutato contractus tem-
pus infpici debet & intrinfeca & extrinfe-

ca bonitate.
!, IL.;.D.dereb. cred. ubicteditor liberatur, fiin eddem
qud accepitbonitate; mutuum reddac 111 26.de flip. fer. L. 41
§4.D delegar.; 111¢ 1deoquerelpiciendalRutilia Follaby.D.de»
contra h.empriNec ex polt fato mutari potelt L2, §.1D. de V.
O.l:v.D. de prat.flip. IIL cap. olim casfam.... juntl.ccum Canonicis.
decenfibus. 1V. Mutuum recontrabiturd pr I fl deoblig. guaré
contr. Eip. 2. Conft. Elelt.2§. Molin'tvall. de afur. quafl. g:.n.604.
Donell, 42 . 3in. 9. D. diveb, cred. Covaruv. intr: de vet. numif. ¢
7. Hortom. illafl. quefl. 15. Arum exert, 12, th. 1. Bronch. cent. 2.
adf.18. Hoen, Adifp. 13.¢b. 5 Diff Pinell. ad (. 2.C de vefe. vewdst,

pare. rabr,c.3- 9, 21. Borcholdar.e. . Fach: lib. controv.c. p*
XIT, “Pecinia licer'depofita fic gratia acci-
piencis, convertenda in'n}utuum, tamen
... periculum, calus fortuitinon praftatur.
Y. Periculum ad domiftum pertinet /. pingnus 9. gue

fortuith 6. G. de pig. action Sed hicad’congdi&ilaniseventem
Pt Duminus
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ponehscicil.In ecommodato idem conftitutum vig

: demus, ut pericilom calus fortuiti, ad commodantem fpectet
: Sitem 1. Infl, quib.mod. re conty. oblig. 111, L1, § 35, ubi, gui fé de-
a poftroobeulit, cafum Jortuitum praflave von tenetuy D. de depofit.
s IV. Quia cafus fortuitus in nullo bona fidei judicio praftarur
;o 8 dljue fortuitislocontr allus, 23, D.de R.j.dlexand. jaf,Zaf in!.f;
Y quisq.Dde reb.cred.ubiViglig n.12.Fachilib.acontrev.c.70.Bronc b

fmr.:’.dt//_fé.Dfﬁ’dféddd. lifi quis 4, _ _
X111 Siduobuseadem res commodata fiy -

Futa vehiculum, eo deperdito, {inguliin
; olidum tenentur.

'T _ L Lfurcerto 5.8in.D.commod. Uniuvs tamen folutione
.' alter liberatur arg. lig D dtut, &5 rat.diftrl.0S.fi apud 43,1 due
g baredes 22.D.de

pofreitl. Quomniam ambo commodararii pari-
téttotins vehiculi cultodiam in fe receperunt arg latem quaris
f4r 13.5.9.D.locat. & commodansamborum fdem in folidom

et fecutusleand rem. 9.D.de dﬁoé.z-.rc:i.fHatmm.leq?r.qi'mﬂ;rp.Ro-'
ber.difp.14 th.7.

o XV Inccommodatt contiady praftatus
; etiam culpa levifsima, _

) * I. S 2.dnfl.quib.mod.ve camr.ab/igﬁll. a’.f-ﬁ urcertd.s.§.z.
. $01 commodartum

AULeM p/fmmgj Jolam utiliraten contiver eIus ¢l
commodatur D .commod. ut jultifsiomum fuesit

snon bhancfaltem
F L exaftifsitam cuftodienda rei curam pro ofﬁcip reponi. We-
, fenb.add.lzan.g4. D.commod.adl 23.D.deR. 7, Com.libr.2.Var:Refp.c.
i 2V ultlib.ain. 4

[eept.c.isRober.diffagth.g. Hoen. difp v3.2h. 8,
3 XV, Isqui cafitrh tortaitum in ferecepit, de
infolute quog; tenetur,

1. Lt/“'}f“d_’ damm?z.p.ﬁi..a.n.l.ac.u'bi dicitur
effe, utfiquid vi majori accidiffet,

autem majocintelligitus, gmne periculum cafug fortuiti, cpi
humano confilio refifti non potelt/ ex conduéto S f1 guis D.eod.
Qitta téxius generaliterloquitue; H: t1CComod, Magime e

5018 nim

pacto ftanduny

praftaretur ¢éi merces. Vis



#nim iiintelliguntur fortuiti, qui raro contingunt Piwel, Lla.
¢.3.9.30.C,.de vefc.vend. Fach.lib.x.controv, ¢.§6 Bronch.cent .. Mi- .
- feB.adfr ;.'[}{ﬂ.Gagmz.d.lc.j.n.r9.D0wl/./ib.f9.Hcammfm.c. 50,Gaildid,
2.0b[.cap.23. 1.8, . ’ |

XVI, Commodati Actioni compenfatio

opponi nequit.

I § item 45, 2.Inft. Qurbus mod.re covtr.oblic. 11. | fin.C.
commodat. » Quia reftituicue eadem {peciesin commodato ..
Pr.D.d.-:' veb.ered.d.§.2, Specjesautemcompen fationem non.
admittit/ffnon. 26.8.4D.de condiit.indebl.18.D depig.act. Forne-
pins lib.a.(ele@.c.14.Bronch.cent.2.adf .42.& 43 drum, Exey.az.th.i . .
Dy Forfer Difp16.2b.15.Dif.Donell.ad §.in bona fidei. Infl. dc%;fﬁ.
Cujatlib.g ob(;9.Pac.cent 4. quefl. gq.Hoen.difp.13.th.g. o

XVII  Depofitumin immobiliusnon’'con:

fiftie,

I.. L.pr.D.depofi Res-enim immobiles poni.non pos-
{unt, multo minusdeponi arg.d.Lrpr. 1l. Quiaecacaftodiaads-
verfusvim parum profigic (32p7.D.de gft.empe, Cellag itag; fi-
nis depofiti § praterea.Infl.quibamod.re contr.0bl.Schneid Mynf &
Wefenb,ad d. §.praterea.Coler. deproceflexecut.p.r.c.2.n.67. &5 104.
in fimDn Forfld.difp.16.th.6 DifiGad.adlarg 1.3.0.deV.S.& in rubr.
X defequefer. n.9. Hoen.difp 13.tb.11. | ' -

XVIIL Depofitarius preftat dolum & la-

tamculpam.
1. dS§praterea.l.1.5.9:& ult.D.depofil5.§ 3.D.commod.ubi

de dolofermoeft.l7./70.D.depofl.1.D.eod. “11. Quia nylla ejus
verfaturutilitasapud quem deponitur,{ed deponentis 4./5.§.
2, Et fibi imputet, quod parum diligentianimo rem crediderit.

Sicbard.addl.1,Cdepof.Cujacl.2z.0bf.c 30.Bocer.adl.2;.c 4.m.31.D.
d.R.7 Hoen.difp.13.th.12.4dd, Trent vol.1.difp.26.th.z.1it.C.

. XIX. Pecunianon obﬁ%nata, licerid aétum
videatur, ut ea depofitarjusutatur;mutys-

um non conftituit,
LL.publs-




1bi

jus

rit.

11T
Cll-

. L publica 26 §.0.l.274,.28.D.depof. Quiaex bona fidé
quod geltum contentumaq; elty infpicitur Lu§. ficonvenit.6.D
eod, 11. Mutuumnoninducitur contra.intentionem agenti-
um,nih mutuum ¢fle voluerit Liliz.ly:§.fin.eod.l.non omnis 19
D fcert.pet W fenb an . D depofin.§: Duar.in comment.cod.tir.c.g
Sichard.adrubr.C.eod.n 4. Difl.Ir.Hottom:lib. g.0bf.c.10. Add. Treus

wol.2.difp.26.0h:0 lie, Cc ;

XX. Depolitor corporis { fpeciei extantis
ormnibus creditoribus prafertur anterio-
ribus, etiam mulieri; |

I.  Iniquum enim eum, qui fidem {ecutus alterius,rem
illi foam, dédit cultodiendam £ defideriumy.C.depofir. ejus rei
dominic,rullofuvo fattognullainter veniente culpa,fraudari/.
quod adnoftriim 2. D.d.R F. 11, Quia depolitumrepetenti nul-
la poteltubjici compeniationisexceptio /fin.C.de compenfVau-
dwslb 1.var: Quafl c.21.infin.Bocer.difp.de depof.th 3a.Gorbofr.ad Ls
§.10.ut inpoff.leg Diff. Accur(i&T Dd.inl.asfiduus.12. Quipotanpig.oa-

Leant. | by JERT. ~
XXIL  Pignusoblatione nuda liberatur €a-
teaus,utactio nalcatur pignoratitia

I. L.altasres.20.§.2.Dide pig.aél.l.6.§ 1: Quib.mod pig,vel.

hypot, 11. Purgatenim motam debitoris ifemel imovra.D.folut.
miatrim. & confticuitcrédirorem in mora, qu ténquam ulti-

manocet., per .9 L§3.D.d.7.0.0L17. Dideperic, & commod. vei
vendit.gloffain Lacceptum 19 . Cdsatfuris.ube Sicbardas.11.D.Forft.

difp.16.t5.18.Dy. Duar.de pig.att.c.g. Donell.in 1.9.D.de folut. post
Dd. comm. |

XXIT. Pignus alienz réi non convaiefcit,ﬁ

debitor ejus confequatur dominium.
Excipitur: nifi Creditorignoraverit rem tempore oppl-
gnorationis fuifle alienam, arg.lcum res Severb.exemplo pigno-
tizig C.fires alien fit pig dav L ff fundus 16.8.7.D.depignor. |, firem.s
meam.D.A.) 0. Donellar.depig.c.9, Rober.dipa4.coron..

XXIII Refti-




&

XXII. Reftitutio plgnorls remlﬁlonem de-

bitinon inducit, {ecus in chnographo

L DPerl crediroremy.la§.3. D. a’e pacl. Ratio quia red-
ditio inftrumenti, aliam utilitatem debitori, quam debitili-
berationem adferre.non potelt arg.l109. D.ddegat.a. Redditiov.
pignoris esiam alia,ut quod vendi pofsit,mutuum fub eo accipi, |
Cujnc.ad l.2,D.depact Do, Forf.difp,16,4h.a 9. Hoendsp 13.th.15.D1f,
Duar.ad l.3.D.depact.ubid, Dd.comm.

XXIV' Avaiyenng, valet, licet perceptio fru-
Stumm lcgmmum uﬁu:al um modum ex

cedat.

A& Arp.Lfecandum. naturam. 19.D.4eR.F. cum contentus
creditorelle cogatur hi nihil fru®uem nalcatour, merito fi u-
beriores fru&us proferatager, debet hoc ejus Jucro cedere,
11.Propterincertum fructuum pretium quod pro locorum &
- gemporum.varictate mutatur lﬁm lege.\7 /ﬁmpdﬁwm’14 Code
ufurisMynficent6,0bf27 1 \Borch.in tr.de ufur.c.6.n 5. Andy.

Rauchl lib\.qusfl.ro Fofl.inarv.de pall.cap.6,m 66 Ary
m&mE.t 12 th.10.Bronch.cent. 2.adfire.71,

~Hoen, A /fp.13.tbfin,
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SIDIO
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