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A Cquiritur feudum Inveltiturs, Pra:fcfiptione, Succeflic- ,
2 A ne, & Sententia judicis. | . |

11

Inveftituraeft {olennis feudi ceflio 5 queaut de veteri, aye
novo fit beneficio, ¢. 1, pr. 2. F. 3. ¢. extraord. 3. F; ou,

4 4.

De veteri facta non tdm acquirendi modus, ‘quam feudi
jam condtituti acquifitique confirmatie habenda eft: que verd - b
Cricatem primitus infeadum concedendam eccupatur, per eam
non abfurde quis & conftitui feudum & acquiri dixerit, poft ali-
08, cum Vultejo de fead, lib.1.cap. 7. no 1. & cap, 9. pr. & n.x, &
feqq. ita,ut omnis feudi confticutio ( qua fola inveftitur induci.
tur ) it ejusdem.acquifitio ; fed nen contr, |

1V. -

Unanimui interpretum calculoapprobata eft diftributic In- | '
| e A ) veftituraey
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veftiturz, in propriam, & abufivam, ¢. 1, pr. 2. F. 2. utilla {it,cum
realiter tribuitur poflefflio; hac, quando hafta, vel alivd corpo-
reum quid, A dominoinveftituram {e facere dicente porrigitur ;
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quam tamen diftin&tionem Inconcinnam videntur redc.lere ea
quz difputat. Vultej. d. lib. 1.¢. 7. n. yo. utrumque autem invefti.
endi modum prolixius explicatum, & iplius vocabuli Inveftitura
Grammaticam confiderationem, variamque interpretationem,
ex Valrej. d. L, n. §. & [eqq. & Rittersh. partit.jur, feud. lib. 1, ¢ap. S
petere licet.

V.

Inveltituram facit dominus vel per femet, vel per alium, fi-
cut & eareté per alium vafalli nominefulcipitur, ¢, 1. §. 1. ver/.
fed utriwm 2, F. 3. modoid in-novo feudo conftituendo coram pa-
res curiz expediatur, ¢. 1.2, F. 2. 6, 1.2, F. 32. ¢. 1. pr-verf. quod a#~
tem. 2. Fe 23. ¢. 1. §, ult. ver(.idcired, 2. F. '72. {itamen: pares domi-
nus non habeat, d.c. 1. pr. ver[.quod aurem. aut ablentium copla
nequeat haberi, extranei quoqueteftes admittentur; ¢. 1. pr. ver/.
zefles vero. 1, F. 26, quod etiam obtinet, fi'jus veteris beneficij
per inveftituram confirmandum veniat, d, . 1. verf. de veters. 2., F.
22 ad clericorum verd inveftituram pariter extranei & pares li-
cité in tetimonium advocantur; 4, ¢, 1.pr. ver(. hec omnia. 1. F.26.
ubi, arguente particula, Pariter; forfitan tentari pollet, itain cle-
ricorum inveftituri extraneos teftes recipi, utad minimum unus
¢ paribus necellarid'adhibendus fit, propter d. ¢, 1. 2. F. 32. id ta=
men autore defticutus vix aufim affirmare.

VI. .

Fidei promiflio 4 beneficiario facienda, & juramento regu-
lariter irmanda; ¢. 1.infin, 2. F. 3. 6. 1. §. I.inf. 2. F. 24. dubium
eft, przcedere; an fequi inveftiturd debeat]? Dict poteft, cum Dd.
qudd fidelitatis juramentum inveftituram abufivam fequatur, ¢.
I.2.F. 4.6, 1.§ I, 2. F.7. propriam vero pracedat, ¢, 1. §. 1. i fin.
2. F, 3. quod tamen Vultejo iftam inveftiturz diftinctionem non
admittenti non fatisfacit, yti liquet exijs, que tradit libi 1.6, 7.8

49. G [e99;

VII. Non
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Non tantiim purg, fed & [ub conditione inveftituramr ferd
certum,, 1. 1, F. 9. de feudo nontantum vacante, fed & vaca-
turo quem inveftiri moribus receptumeft, ¢. 1. 1. F. 277. ¢. 1.§. mo-

ribus, 2. 2.F. 2.6. Gatlly lsh. 2. pralt, obfery. ult. Vultej, de feud, lib, 1.

cap. 7.1, 64. & feqq. nec tantum {criptis, fed & fine fcriptis fadta

inveltituravalebity¢. 1.p7. 2. F. 2.¢. 1. 2. F. 32.
VIIL
St cui feudum dominus promilerit; non apparet, intra quod

tempus inveltitura peti debeat: tribus tamen vicibus, conveni-

entitempore interpofito, {1 inveftiendus ad curiam domini ve-
nire recufaverit, jure fuo cadet, 6. I. 2. F. 22.6.1.§. 1. 2. F. 245
renovatio autem inveftitura, in antiquo feudo neceffariz, 4 mi-
lite intra annum & menfem petendaeft, ¢. 1. p7, 1. F. 22. ab aliis
vafallis, non militibus, intra annum & diem,¢. 1. oY 2.2 4. 61s

§
i

FE, opinio, vid. Rofenthally tr-jur. feud. cap, 6. concluf, 30,
' X
Duobus tandem de feudo abufive inveftitis, pofleflionens

adepti parteserunt potiores, etiam cum: pofleflio poftetiori tra-
dita eft cum claufula : Salvo jure prius inveftiti, v. Rof ¢7, 747,

Jeud. d. cap. 6, concluf 9. & feqq, Tantum pro inftituto de acquifi-
tione feudi perinveftituram..

& Ko
Pra{criptione acquiritur feudum, {i quis per triginta annos
Temaliquam ut fedum poflidens fervitium domino exhibuerit,

6.1, § fFquis, 4.in pr.2. F. 26.¢:1,2. F. $7. extragrd.

XL
Ad prefcriptionem igitur feudi requiritu v rei polleflio, 4. ¢.

Y, §.4- 90 pr. 1bi : poffediz. 2. F. 26, quod & alias fine pofleflione:
nulla elt prefcriptio, /. fine poffeffione. 25.ff de ufurp. & ufucap.
- €amque continuam efle oportet, non interruptam, arg, partic.
o | RER.4.§4.prFrid. Schenck, ad d.§, num. 2. cum & jure commu-

A 3 niim

SR,
Ly F RS

e

B

. —. x
- i, — T R
el -

e it B e 5 Do TR gy

pes | LT A T R



e L B e e ey N
- & —— s % m. -

.,
i iy

saaeligrys & = b y A
TR Sl SR S
- ? Ny - !

.,
an =i ol
e e e R
T ¥ L Lot -
I

ey
S —— e ——
: e -
i - 3 —
b v :

-
: : S5
b
—pr
- —popiatg e T
. 5 e e =
ol gl S 28 oy 2
L LY
-y

g1 I pra fcrlptlone continuatio:pofieflionis delide retur, 7. #fics-

pro.3. L. f1is qus, 1§ in pr, cuim fimilib. ff. deufurp. & ufucap.l. ficuts.
zwf he autem. C. deprefcript, 30.vel 40. avn. 4. illud. S. extra.de

prefcripe.

| X11.
- Pofleflienemiftam putamus titulo non indigere, d. L. ficut 3.
g, [ quis. 8.§. 1. C. defmfr;npr 30. vel 40, ann.arg..c. 1. ver(. firensss,
2.-F. 1. cum & conjmuniter Dd, ind. §. 4. pr. definiti” temporis

{patium , & animurh poflefloris habendi rem in feudum, loco ti-
¢arli‘efle cenfeant, rsfc Valtes. de feud, 1ib. 1. cap, 9. n, 14.

XITI,

Etfi verd in pre{criptione longiflimi temporis bona fides
gurecivilinon eft neceflaria, d, /. fmr 3. 4.1 Ji quis 8.§.1,C. de pre-
feript, 30.vel 406. ann. . ule. C.ynd. v:. hic tamen eam ex1g1mus,
Mjnf cent. 4. fing. obfery. 29. 1. 6. & quod jure Canonico nulla
Jprafcriptio valetabsq; bona fide,c.fin.extra. de prefeript. . poffeffor.
2. de reg. jur.in 6, cul, ex communiDd.{ententid, in materia pre-
{criptions, in qua de peccato agitur, ftandum, atque itain Ca-

gnerareceptum efle, obfervamnt, Gaillylib. 2, pract. obfery.18.1.6.

@ [eqq. Mjnf cent. 4, fing. obfery. 6. & quod c.extraord. 2. F. 87.1n
prafcriptione feudi expre(sé bonam fidem requirit.

XIV.

Ad prafcriptionem pratered opus eft, ut quis rem tanquim-
feudum poflideat,d.c. 1. §. 4. pr. ibi; utfezzdm;z poﬂ%dzr 2. F,26. 4l
parott. ad.d. c, 1.$. 4. pr..quod ab eo fier1 dicitur, qui dominoindé
feivittum praftat, 4.5, 4.0 ﬁzrv:rmm domme exnsonerit, Bocer.claf.
g a’z;[ﬁ 17' zh. 1L,

XV

Neque tamen fingulisannis domino f{ervire necefle eft; fed
fufficic femel eiintra prefcnpuoms tempus fervitia exhibuiffe,
Arg. C. Cum debeneficio. 5. 1bis quandogue. de prebend, & dignst. in 6.
Aby. ad d.§.n. 2, Zaf.tr . de feud. part. 6, 1. 300

XV T _
Tempus.quod artinet;in ;Jl.n.fcugmone feudi-triginta anno-
TIm
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z e o, A, Y, | 4 R - 2.0 & e : '
#ca- \ wum {patio determinatur; 4. §. 4. pr: & quard hic longi. temirorfe

"t 3 } prxfcripti'o non {ufhiciat, evidentem rationem. viX quisquam Al
a.0€ | ﬁgnavcrit 3 atqueﬁ afliq_ub , hue ceree q_uadrat I, now omnium. 20
| delegib.ita teré fentiunt, Eguinar. Baros (& Hetoman, ad d, . 4. pr.. ' | ,, |
XVIL _ | p
‘:;i | !nrebus qq’qq‘uE"E*ccleﬁ?:; vel Rieip; 30, annis feudum pra= ; ;
oris fCl'lPti'Oil-ﬂ acquiritut; propter generalem texvum i%/'d. §:4. pr. arg. _ 1|
S L de pretiv, 8.1/ . depublic. snrem al, Frid: Scacnck, ad'd. §.n.4, Vulrees,. g 11
. Aefead. lib: xic. 9, 1. 3, - U ’
I -- XVIILL | _ i {‘]
e Sicut autem quis {ervitium 30. annis praftando jus vafalii . N
b7 e £011quglttl—s -1t etlam tanto tempore fervitium recipiemns jus: ' i
viss | Domlmpra:fcrx_bit-,.Myzﬁd. cent. 4. fing. obfery. 29, in fin-idque ex: ; '
alla | natura coirelativorum; quorum quande eadem-eft ratio, eadem: 8
for. eltdilciplina, arg. l,.ale ff, deacceptil, . ult, G, de indiét. vid. |
3P | X5y, & | }
E? | Quin & feudum jamante cﬂn‘f’ti.t‘utumﬁ tertio quod“.ﬁm con=
i |t Dt::Jml*r'u.-:t_l:m4r.r-el-'va.‘i"a'll1.1nn,.i pralcribi poteft, vid, prater alios, Ro=
: - fenthallytr,jur. feud, c. 6. coniluf. 84, & cap. 9. concl 85s#.10, &.Con= i
| ¢l 97.quem etiam-fequimurdocentem, d. ¢.- 6 concl-82. prefertin: | §
. #um. 1. vafallam nullo tempore direGum dominium: contra do- i
e r minum prafcribere; nifibeneficium, tanquam allodium, bonﬁ fle I i
"4 | depoflidens, ad fervitia requifitus ea neget, pofteaque dominus:
ndé | trigintaannes taceat. E contra a Domino 1_1r.ilis dominij con{o-
1f. | lidationem triginta annis re&é prafcribi arbitramur, ¢ 4 eod. d.-¢.-
| #.gencl. 83, i3
fed | Effe&ushujus prefcriptionis eff, quod etiam fineinveftitura _ 5
ifle, | confertjusDomino, velvalallo competens. 4.§. 4. pr. unde licer _ ,
7 G { f’eudum-‘prm-{'cr-iytione' qua:ﬁtum impropr'ijs feudis annumeran=" | 5
| dum fit, in cteris tamen propriam feudi naturam continet, ¢. 1, %,
' l F. 48. Refentl. cap, 2. concl.§1. & d.¢. 6. soncl. 97. num, penult. &7 feq; |
no. | Hzcde pra{criptione feudi, : | 1

um | ,. LY.
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Succeflio wel legitima eft, vel teltamentaria.

luce hereditarinm. ¢. L. 2, F. 48, Gazll, l1b. 2. pract. obferv.154. n. 13

fivafallo, & quibpsille dederit, feudum concedatur, d. ¢.1. 2. F.48.
Borch. in confuecrnd. feud. gap. 7. part, 2. pam. 6. 1 & Domini, &

Jegitimorum feudi (uccellorumconfenfu teftamentum fiac, 4rg.

& L. pre 2. F.39. Gothofr. Ant. d. difp. feud. §. th.8.lit, E.

XXIL.

Extra cafus, quibus teftamentaria {ucceflio locum non ha-
bet, ne quidem zftimatio feudi debetur ijs, quibus id teitamente

reliGkum eft, L, cum fervus, 39. §. fin. ff. de legat. v, Alyarort. ad c. 1.§: 16

3. F. 9, n##s. 11. Bocer. tr. quefizon.controv, dejure [ucced. in feud, cap.
13, queft 8. & slaf. §. defp. 18- £l 34, 17 fin,
X X111

Legitime {ucceflienis jure noviflimo triplex eft ordo ; a-

{cendentium , defcendentinm , & collateralinm: quibus ¢ jure

Przetorio.conjugum fucceflionem addo.  Alcendentes regulari= |

rer hic non fuccedunt, ¢, 1. in pr.2. F. 4 0. rationem reddit Vultes. de
feud, lib, 1. ¢, 9. . 101 nifi forté pacto, confuetudine, vel ftatuto

aliter fit difpofitum, ¢. 1. 2. F. 84 extraord., Gotirofv, Ant. du difp. fends
g th.6.1it, B. ubi cum FF. & Dd. alios adhsic cafus excipit.

XXIV,
Defcendentium ordine liberi fuccedunt, ¢.1.§, 1.1, F. 1. ¢. 1.

in pr.1.F, 8. 6. 1. inpts 2. F.11. €. 1 inpr. 2. Fo §O, & emaﬁiipgt%,
groprer generaliratemtextunmjam allegart. ©' qurayure comiting i
allodialibus fuccedunt, Noy, 118.¢. 1. & exhereditati, #7g.d. ¢. 1. 25 pr.
1. F.8. Sanfbecc, comment. ad uf-fend. part, 9. num. 3. & praterity, |

Sonfbd.part.n.62,
f- P XXYV.

Adopsivi tamen in feudum non {uccedunt, ¢, 5.§. f gu#.4

Hzcirreguias
gis & .extraordinaria dicitur, quia lnteltamento de feudis difpont
siequit, ¢. 1. 7z pr. 1. F. 8. nifi certis rantum cafibus, Gothofr. Anton,
difp. feud, 5 the g, lit. D, junct. th. 8, pr. {inimirim feudum {it ablo-
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101,

arg.

ha-

nie

CAD-

jure
arie
7. de
Cuto

et o

i, o ——

feud.c. 7-part.2.nusm. 5 6.

feudum eft femineum, ¢. 1.

! o "' . .’ &
verf. adoptivus. s, F. 26, neque naturales liberi,
. 2 r R 1 ! » " » . I8 . N » e
a_dL,”}..qm‘. de legittmatis indiftin&eé afletrimus
Enim Sonfoece, d. part. 9,n. 72,

XXVI.

Filius pretereX cl_ericus.i {ucceflione feud; repellitur, ¢, 1. 2.

F.21.0.6. 1.8 fiquis. 4. ver[, qui clevicus. s, F
304 C. 1,18 fin. 2. F.36.6. 1. ¢. 109, eXiranrd. ni
ter provilum fuerit, vid. Bocer. tr. de jur. fuce
© [eq9. & d. cl. 5. difp. 13, th, 9. & feq.
XXVIL
Mutiporrd liberi, furdi, ceci, clandi, alidve modo
&k, fi naturi tales fint,{non etiam £ ita caf miferi,
pria ffLIlPﬁ,.fifl»“d?’Wf. ad e, 1. 2, F 36, num. 4. @& ) ad feudi (e
celltonem non admittuntur, ¢. - §.Bn1.F. 6. d.c. 1.2, F26. Il
vero quibus ejulmodi calamitas forruicy obtigit, &i ipfi {ervitia
-prai'[’care-neq ueant,aut alinm dmninmacw-ptéb{;}em pro {e Lubftis
tuent,aut el pavcein rediccum feudi {fubminiftrab 5
. s5. Haritniani, Pist, quaflion. jur, Iib. 2,

XXVIIL.

'_1!1'.' ? 4’1?£¢ £¢ 5 -2-"
quefl, 32. nuim, 3 4,

T . 4 ¥ : : . | : ] 0 : +0 ;
Nati quoque ex uxore, cum.qua ea iege matrimonium ini.

tum fuit, ne liberi inde procreati {uccederent, 4 feudo excludune

tUr, 6o LS, 5. verf. fili nats, 2. F. 26, ¢. 1. 2+ ¥, 29. Borch, i confuceuds

XXIX.

Femina, liberi etiam,ab hic (uccelfione removentur, ¢. g.
§.oc autem. 3. F 1u¢, 1, §.5m 1. F. 8. ¢. Loverf,ad filias, 3, F, 11. ¢. 1,
pr.2. F. go. atque non ipfe tantdm, {fod & earumliber » licet ma-
fculi,d.¢.1.§.3.1.F, 1. d.c, 1, ver(. ad filias. 2. F. 11. quando autem

' _ » 1. 2. F30.4. €. 1, pr. 2, F. £0. vel integ
contrahentes, in prima lcii. conceflione, five inveftitura, {peciali.

terconventt, utin feudum foeminz fuccedant, €app. hath. allegg,

Juncl.c.1 §.ultiin fi1. F.14. ¢, vt fo 2. F, 2,3 fucceflio feeminis non
denegabitur.

XXX,
B Veruntamen
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&.§.verf, naturales
» G verf. naturales,

. 26+ C. L. ver(, ex hoc.».F,
{1 Inveftiturz pato ali-

infeud.¢. 3. quaft, 14,

imperfee
modo non Pre-
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Veruntamén femina,ad quam ita feudum pertinet, tim de-

- . . \ \._ 15 . . 1 .‘-.
“mum ad {uccefflonem admittitur, cum €primoe acquirente nully

amplius malculi fuperfunt, c. 1. § I. 1. F. 6, ""{115 fin. . F.Q ¢ L.
ver(. cumd, inter . F. 17.6.1. pF. 1hi df._j':'lf.’E’fszfz:’fﬂfjrflﬁi ?Fmﬁtﬁhf: 2. F,
30.' at femel exclufafemper exclufa cenf‘cblltur, fi.-,.(: L §. 1.C7§. u[{}
inf. 1. F. 6. Gothof. Ant.difb. fend. 6,th. 6. lut. A eaql_w*ﬁugﬁla?bua-
nent, nifi diverfum evidenter &&urr-z appareat BocerselafS. §. difpa8.
th.1¢. 7 [8qq. ted quz {emel fuccelterit, proptet malculum polted
natum 2 feudodifcedere non cogzetur, moao defunctus valallus
wxorem pregnantem non reliquerit, Bog, d, .. §. d-18+20. ¥7.

Liberorunyautem appellationein tellizitnus non folu mh pri=
mioradusliberos, fed & nepotes; & pronapotes, ce&terosque, qui
ex hisdefcendunt; ubifciendum, filios, filoli aint, zqualiter &
in capita fuccedere, ¢. 1, §, 1.9% finy1. - 1 ¢. 122 pr. T F. 3. fin nepo-
ves cum ijs concurrant, i ucceflionem imftirpes freriy d 6. 1.pr. L' F.
g. nullis verd-extantibus filijs, ex ulterioris gradus liberis fempet
Proximiorcs:-r::mot-ioribus prafertis ¢, I. i fin. 2. F- 5,0,

X XXII. |

Sed juxta conftitutionem Imp.- Friderici regale feadum nomn
fecatur,¢. 1. 6'.-11’{:'?;’: preierea ducatnus.z. ¥ §§. a'd'e:_:rque ad f@lt:im pri=
snogenitum deferri debet; quemadmodum & in Ele&Goratibus te-
cularibus, A, B. Carohi IV, #bz Arum. difcurf. asad, 4.2, 4. ;_11;}:1“
gautum repeiitur: nosetiam'primegenitinepotem il regali feue
do patruo anteponendum credimus, arg._d. ¢. 1. pr.t. F.8.¢. 1.2. F,
3.4, T 2o F. §0. & pafssm ¢ pretey teXtus Jurvs COMmu o, €7 *ALLONESy
guas in haccontroverfia proliza fiylo Dd. #obucii [entientes acuinlants

®XXIIL

Poft defcendentes fcceduntagnati collaterales, fi tamen &

hi 3. primo a‘cqu-'ir.ente delcendant, d.c, 1. ver[, his vero 2. Fo kL. Gy Cole

?t’?frt’x!&lff?’f. 2,:* .Fn 5-0#' Lol i |

| | XXXIV.

Ad hang ﬁ;cceﬁi@ncm pri mo vocantut fracres, d ¢ 1. yerf his
| ver
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wero 2. F. 11. cum quibus fratres exuno tantum latere conjundti, A
{ing confapgu111el., pariter luccedunt, Dd. in d, verf. hes verd. Gaill, '
lth, 2. pract, obfery. 151,& fratrum premortuorum filijcum ij{dem

auitirpes, d. ¢. 1. ver(, hisvere, '

XXXYV. s &

| _'Fratru-m de.i.n dé.ﬁli'i, {oli exiftentes, patriio {uonon in fir
._P&S, {ed In capita ﬁICCEdlll‘lt, . Pﬂﬂ ca?zf;ﬂzguinew. 2.9, [?4,5 beredsrase

2. ff. de fuis. & legit, hered. Vipian, tit. 27.§. ad gnatorum. 3. Caj. Insk. S *.

{1, 2.1,8,8. regulariter, 6. Accedir Carali V conflitutio, Spive in Co-
MYLIS an. 1529, promulgata; que omwent hat de re difputationem in al-
Iﬁdmfz&mﬁ:pwzr, .thl).wj: cwr.g._ﬁ?ﬂg. o‘;’?rﬁfrv.'&f.{u #bz 1nfin. infucecfiont
feudali fuo tempore inCamera idemdeterminasumrefere. |
|

e - - l

XXXVL |

Polt fratres, ﬁ'e}trumque filios, ulteriores agnati, & ex his
proximiores ad feudi fucceflionemdeveniunt, d.¢. 1. ver( his yers.

2°F. 11.4.¢. I.2.F 0. quam proximitatem non ptimi acquiren-
- ' . Ve ~ * . : v .
tis, (ed agnati ultimo defun&irefpe@u confiderari, communius,

& rectius obtinuit, #7g. ¢. 1.§. cum vero. 2. ver[. & atfrater.1. F. 1. * A

éumlocisjuris fendaly pafiim fimilibus, Harem, Pifl. quefl. jur. lib, 3. 4,
23, UM, 23, 7 .num. 33 E}Tﬁ‘?flq. | I

XXXVIL _ f - | H
Di&tadecollateralibusde veteri, five paterno feudo exaudi- |

endalunt, d.c. 1, ver[. hisvero. 2. F. 11.d,c. 1,ver(. ex larere. 2. F. 50.
In feudum quippcnovum frater non fuccedit, nifi vel inveftiturze
pactoid contineatur, ¢, 1.§. #lt. verf, 1 aliv. 1.f.8.¢. 1. 1. F. 20.¢.
I. 2. F. 12. vel feudum communibus bonis acquifitum, d, ¢ 1. 1.
¥.20. vid. Bocer. tr. quafiion. controv. de jure fucced. in feud. cap. g.
gxeft, 2. vel ided duobus fratribus conceflum fir, ut communibus
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equis & armis dominum contra hoftem juvent, d.¢. 1. Faz0. Bocer. _ i

dcap. quefl. 3. de careris exceptionibus FF, confulendis &
XXXVIIL ' | ' | ¥

Non vero deflcendentium tantim, ¢. 1.%. 2!z, 7, 1. F. 1. {fed & '

collateralium fucceffionem in infinitum procedere, nulla adhibi- 14
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alg tt ditin&ione, contendendum exiftimamus, d. ¢. 1. 2. g0, Hartm. B
R Pift. quefl.jur. lib. 2., q.19. n. 26, [eqq. prefertim , n. 40. Bocer. de R
il §4p. s-quzfl. 22. cum quo etiam, d. cap. queft. 21, & cl. ¢. difp.13. th. s
e e 2. computationem graduum in {ucceflione feudali peq; fecun- | g
R dim civilem , neque fecundum canonicam difpoﬁtmnem per Lt
Higs omnia ineundam, {ed ex iplis feudorum placitis depromendamy | ¢
aliga efle, ut nimiram primus quoque inveftitus connumeretur, 8
e oradum conftituat, ftatuere non dubitamus.
EAER T XXXIX.
LR BB Conjugum porrd {ucceflioni, nift id inveftiture pacto ex- ol
g preflum fuerit, ¢ 1.4m pr. 1. F, 15. ¢. 1. 2. F, 13- itemque fifcl occupa= | :;(
1R RE IR tioni, Sou[b. Comment, ad uf. feud. part. 9. num. 16. eumg, fecutus | -
1 LTERTE Vultey. de frud lib v, cap, 9. in fin. nullus in feudis locus elt: {upra- | =
O ETERI & dictis enim deficientlbus, beneficium ad dominum revertiturs |
BlaEn Son{bd, l. |
R Czterum quzri felet, num {uecelor defuncti allodium re- ac
AL RS pudiare, & tamen feudum retinere poflit? Filius aut utrumque o
AR retineat, aut utrumque repudiet: agnato abfque feudo ( modo ni
R nonfit hereditarium )allodialem hereditatem recufare licet, ¢, 1. CL
¢ e o 2. Fiag.c. 1§ filius, 4.2. F. g 1. Hartm. Pift. queft jur.lib. 2. queffoz. ~ | de
il & E Hincconftat, fi feudum; fuerit hereditarium, vafallum teneri 2s | 2
i Rl alienum ab anteceflore contractum exolvere : fillumad id obli- | 33
; E gari, tametfiin feudum ex pa&o & providentid (ucceflerit, 4. c.1.. |
5 z. F. 45. Gaill, lib. 2. pract. obferv. 154. Inventarij autem confecti=
it e o oneab onereifto non relevabitur, Harrm. Piff. de quafl. 2. n. 45. 5y
i ¢ fig - a
A XLE us
B Poftremd addimus: Feudum, nifi hereditariumy, in libero= | no
rum legitimam non computari, nequein fideicommiflt univer= | pre
e {alis reftitutionemvenire ; jus accrefcendi in beneficio proprié Im
B locum non babere :: dequibus, & fimilibuscontroverlis, viden«—. | Bo
r{]? dL Dd.. E ey
I L | XLIL. o 0
LS Cum fignotiflima jurisregula, remjudicatam pros veritate |
i ?“;, | | haberi, |




haberi, non abfurd® tandem ftatuimus, & adii
nem feudi, que fit per fententiam judicis,
rat allodialis, controverfiza eborri, feu

tum refert Vultef, lib. 1. ¢, 9. n. 24,
conftituto a‘cqluiﬁt@que feudo; Domino, & Vaflallo competit.

XLUL

- .Jure; quo Dominus gaudet, Vafallus ei fidelitatem jurare
obftringitur, proute. de forma.18. ¢auf. 23, queft. 1.¢71ib. 3.F, tit.
§. 6. 7. explicatins traditum reperirve licet © & quando vafallus
non praftat ea, quz fidelitatis juramento continentur , felonjam
committere, aut ip{am faceredicitur, ¢. . S. #lt.ver(, demino. 2. F.
26 ¢o I pr, 2, F. 37. ¢ 1. 2, F. 4%7. '

XLIV.

Et ciim non fideliter tantim, fed humiliter quoque, devoté,
acbenigne va(allus erga dominum fehaberedebeat, c.1.ver(. quo
mod0 2. F. 23. famosd a&tioneiplum convenire nequit,aut teffimo-
nium contra eumin criminali causi deponere ; quamvis in caufa
civili modici, quea fc. grave difpendium non infert, & accufare
domimum, & contraeundem teffimonium: reddere poflit, ¢. 1. §.
erem qui. 2. verf. item fi delator. 2, F., 24.6. 1. §. 1. verf, fimiliter, 3., F..
33.Cijac. #id. ¢, 1.6 X.2,F. 33

XLV..

Quzftio vulgata hoc loco feoffert; nimvafallo liceat, do-
minum absque veniz Impetratione in jus vocare ¥ qued nega-
mus, arg. L generaliter, 13, ff. de injus. voc. l.x. & 1, venia. 2.C. cod.

junct.c. 1. ver[, euriaautem. 2, F. 23. contratium fen tientes, quod

non habeant rationem publicz honeftaris, Oldendorp.acl, forens.
progymnafm. claff, 1.2, 4. toth-vii errare judicat ; & in Camera

Imperialii vafallos hanc veniam petiifle obfervatum meminir,
Boc. Claff.g.difp. 19. 15, 9 in fin.dequotamen aliter teftatur, Mynf.
ent. 4 finge 0bfery. 9. Gaill, lib: [ing. de pignorationibus 00ferv,
IS- . 49- S | |

XLVL
Ad

jcimus acquifitioe
fundum, qui revera e~
» COI dalem efle pronunciantis
atque hunc feudi acquitendimodum 4 Petro de Bellapert. tradi-
Pergamus nunc ad jus, quod,.
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,_ Adjus Domini pretered fpectat, quod, cim  1nter convafal-
¥os de feudo Lis exoritur, ipfe eam decidit, ¢. 1. i pr, 1. F. 18, ¢ L.
pr.2. F.34 ¢ 1.8 Lo fins 2 F 55 C. extyan(miffa. &.extra.de forcem- |
per.-quod hic fulilis tractare, extra propofitum eff, |

XLVIL; ' il

Plurimum etiam juris Demini confittit in fervitiis, ad qua b

vafallus obligatur, five illa, qualia efle debeant, nominatimex- | 9

preila, five indeterminaté promifla fint, ¢. 1.77 fin.2. F, 23. {vede- | -

nique in inveftituranulla eorum mentio falo fuerits arg. locum | 2

guid. 3.ff. de reb. cred. Gothofr. Ant. a1p. feud. 7.th. 24 l12 s | z
]

‘ XLVIIL {
Servitia pa@ionibus fpecialiter definitaifta elle perhibents |
quxéf&udis conditionalibus , Seglehen / debentur; cujelmodl | @,
funt: nt valallus uxorem domini diebus feftis ad ecclefiam de~- | £

ducat, ¢. 1. 8.1, ver[. preterea. 2. F. 2. utunum, duos,

pluresve e~ [

quoss belli tempore domino {ubminiftret. varngue generis a~ | .
fia, & ludicra nonnunquam ; velutiz ut certo die cantilenam | -
cantet : ramum viridem portet: &€, Gothofr. Ant. d.th. 2.11£. D.
modo neque tttrpla,nf-que'impofﬁbiliafuerim, I, impofSibiliume | ¥
195 [l dereg.iunr.c. nemo 6 eod. 1, in G, L :
XLIX. E Lo
Attamen ubiturpe, aut impoflibile minifterium promitti- | &
cus, num ipfa feudi conftitutio adhuc valebit? affirmantium o= | HC

pinioni fubfcribimus, arg. c. utile, 37.d,'t.in 6. fedvid. Schrader.tr. | des
feud, part. 2. ¢ap. 2.1, 14. @ [eqq. ejulmodi autem promiffioadho. | ##

nefta, & poflibilia fervitia redigetur,

Frid. Schenk.ad do¢, 1.§, ks | D

yer[s pratered. 2. F, 2o numi, 3. | E i
‘ L. B
| erd

Przter {ervitiainveftiture padto nominatim exprefla, va-

(allus domino, nifi ijs, qua fidelitatis forma continet, ulterius |
gratificarinon tenerar, Schrad. part. 2.¢ap. 4, 1.14. C part. 6.¢.6, N
#. 4. Sed fifervitium, quod feuds naturaliter ineft, {fpeciali-mo. | - alij
do determinctut, cxtera, que fidelitatis forma comprehendits | bel

non |
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309. pr. [l delegar. 1. Schrad.d. cap. 4. snum: [€s
LT,

. Servitiis indefinite promiflis, honefta quelbet preffanda
E.‘r!t'c’lliguntur; modd non immodicé ea domirius EXI1QAl, ATy, [ f&
iivertus, 30.pr. ff. deoper. libert. Bicer. claf. s. aifp. : 9.th, 33. cuimn
quo, z4. feq. admittimus, pro quantitate feudl, usque ad dimidi-
am partem fractuum, ac redicuum annuorum,dominum egennm -
a valalloali zquiffimum efle, c. I.ver[ utautem. 2. Fofg 4. ¢ 1.6 I.
Pr-2.F gyl necare. 4.0 U [eq.§. folent. 18, & §.§. [2qq. ff. de agnofee

& alend. lib.
LITL.

Quando ininveftitura de (ervitijs nihil cautum invenitur,
€3, qua ceteri ejufdein, conditionis, & regionis vafalli preftare

folent, (ervitia exhibebuntur, Io, Anton. deS.Georg, ad ¢. 1. ins fin,

- 20 fo 2.3 verb. expreffum. Schrad, d, p. 6. ¢. &, u. 4. Gothofr. Ant. d. difp.
- Peth. 2. Lt fin,

LIII

Miniftertum porrd 4 vafallo (ulcipiendum regulariter eft mil:-
tare, arg. ¢, 1. §. fin. verf.beneficium. 2,F. 26.¢. 1. §, fimiliter 2. in py.
2. F. 34. & pafiim. {ufhcit autem, ut 3 Domino vocatus demum
ferviat, ¢, 1. Pt’}ﬂ- nam fi, 1. F. 21, ¢. I«§*ﬁ quss. §.veyf. licer vﬁﬁsllma
2. ¥ 26.¢.1.6. 1. 2. F. 37. nif magnum ilii periculum imminere

noven, d.¢. 1. §, 5.2, F. 26. neque tamen przcisé ipfemert ibit,

fed alium mitcet,domino acceptabilem , #z logait ur Imp. Frideric,
0. 14§ 1.pry 2.F ¢¢.quin & ¢ feudo redituum annuorum di-
midium ei fubminiftrando fervitiim redimere poterit, d, §.1.p7e
qua vero fervitia tAmintra , quam extra vafalli territorium pree-
ftantur, domini impenfis conftate arbitramar; ¢. 1. 7. 107. exI74-
074. Nuelloconzroy, jur, feud.difp.7.th. 3.lit. B, '

L1V,

Alidsarmis, five jure, five injurii, oppugnatum Jdefendere;

alijs autem ex jufta duntaxat caush, aut fi jufticia caufz dubia fi;
bellum inferentem dominum vafallus adjuvare tenetur, ¢. 1.97-

verf-

non debebuntur, nequid fruftra adtum videatur, arg, A £ gsands,
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gerf. &7 i fcivere. 2. F, 7.4, 1. pr. 2. F. 28. at contra imperatorem,
dog. 1oinpr. 2. F. 7, ¢. 1. infin, 2. F. ¢ ¢. vel contraantiquiorem do- -
sninum non militabit, d. ¢. 1. verf alt, 2. F. 28, neque contra {ei-
.;ﬁ:}lﬁum 9 Vi;-f'[- [0.Ant. de S, GEQ?’QQ. ad 4. c. I.vaﬁ f,flt; 2R F. 334 N, 2
Neel. d,difp. 7, th.3.1lzt. E, neque contra patriam, Dd. s1 d. ¢. 1s
yer[.alt, 2, F. 28. neque contra patrem, filium, fratrem, aut per~ |

fonasfimiles, nifi coartatd nacuralis pretatis ratione,aliafortior
gl id fieri polfe fuadeat; quomodo verf ultimus d. ¢. 1. accipiendus
in eft, quamvis ejulmodi interpretatione textui, crude, prout fonat,
g8 confiderato, vis illata videri poflit. yid. Gothoff, Ant. d-dafp. 7, #0. §o |

o ' LV.
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Jus valalli confiderandum reftat, Dominusigitut 1n multis
vicem fideli (uoreddere debet, ¢. 1. in fin. 2. F. 6.¢, 1. §. fin. perfe |
domine. 2aF.26. 0, 1. 83,2, F-34.¢. 1. 2. F47.cn1, ;ﬁdelitat‘is p1 -
fertimintuity, omnino par judicatur,d.c. 1.#f. 2.F &, Goedd. ae
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:_ J‘F; feud. difp. 6. th. 1.7% fin,1deoque eidem conjux , & amicus pt‘l‘hi’*’ ’;

: P AE L ;; . i . : . 3

". i%tﬁ;}f betUl'J . P?’. Vej:/‘u non f?ﬁ?ﬁ-'z. Ft SSn- t

§{i LVL.
EI* ;iffh': | o T : CR N ol L £

¢ o | Dejure vafallieft, quad poffeflionem feudi amiflam utiliia |

rem alione 4 quovis revocandi poteftatem habet; defenfionem |

queque opponit, {1 beneficijnomineab alie conveniatur, ¢. 1. pz.. |
werforei autem. 2. F. 8. eique de evi€tione cum domino agereli- |

cet, modd rem alienam, alijve obligatam ignoraverit, ¢, I.i%p7. 2. |°
F.8.¢. 1.2.87.¢7 ¢, 1.1.96,extraord. quz omniahiclatius explicare, |
mnon eft noftri infticutl,

LVIL _
Valallus fructus ex feudo provenientes fuos facit, tam clvi- B
s, quam mer€ natutales, & induftriales, ¢, 1. i fin, 2. F. 23.¢. L, | :
ver(. his confequenter.ubi Andy. de Ifern. Alveroit, (n.5.) loh. Ant. ae |
S. Georg. 2. F. 28.v Schrad. pare. 2, part. 9. principal.feit. 3.1. §3. |
& [eqq. iploautem fine herede mafculo decedente, & feudoad |
dominum revertente, ad quem ultimi anni fruétus pertineant 2 | 3
o) : S : |
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, LVIIL, | ij
?;i | : . ‘Qmpe‘quoque'incr_eme.n-tuml'ﬁdel’is jute feudi obtinet, nif i
R dominus inipfla curte:ﬁb.l quid retineat, c. I. S. fi quis. 5. ¢ § feq. i
SR 1. F. 4. & nifi predio limitato quid accedat, /. in agris. 16. ff. de ag- ¥
; :.b g gsrr. rer.dom. L 1.§. i infula 6. ff. de ﬂﬂn::mi&. Andr. delfern. Alyar. ¥
Wi {n. 4. ), Ant.de S. Georg, (werb, omne incrementum. ) add.c, 1.6, i
Sk §-1.F 4. {1 quid tamen fell-d_o 3 vafallo additum ﬁt, qued per (e |
T ' iu.bhﬂege poflit, non accrelcet feudo ; fin per fe cenferi nequeat, | |
Hat, aliudaflerendum erity, ¢, 1, §. 1..2+E.28..¢c! 1. verf. ﬁ-p‘gfgﬂgﬁ-‘g_. F. 2 : ;
) € | LIX. . - ' It
h - Valalloitem licet feudum,etiamfine domini voluntate, re- 1§
Bt futare, ¢.1. 2, F. 38, modd id tempeftive faciat, & {ine fraude, f
11tis ; Sonfbecc. comment. ad-uf, fead. part, 12. n. 117+ V. AB. Caral. 1V, c4p. i
ssigel 14.at poft refutationem, etfiad {erviendum domino .non teneas H
;r&; | tur, offendere tamen eum non debet, 4. ¢ 1, in fin. 2, F, 38.
| Sub infeudandi prtered facultas vafallo data eft, invito iti- 1t
i dem domino, ¢. 1. §. 1. yer/. per feudsin. 2. F, 3. ¢. 1. inpr.verf. fiverd, | 1 *
.\ 2.Fo.cu finverf beneficium, a.F. 26, ¢. 1.6. fin.pr. 2.F. 4. Si 1
|1 in | fincere, & absquefraude, d. . 1.z. o, ¢, 1. t. 26. Siejusdem con- g
1€m | ditionis perlonz féudum-d;ederjt, 80 L 06 d 6T £.34.51eadem
» s i lege, five codem pacto almminveltiverit, 4. ¢.t.34. Bocer,cl, 5.4 19, '
elie | ¢h. §6. & ficfeudi conceflio in infinitum porrigetur, 4. ¢, 1. §. fin.
o i Pr. € 1ot Alvay. (-n. 4. )& Ant.de S, Georg. ( iiprobantes Andr. de I« F
aAley | fern. quz ibid. id folun ufque ad tertiam perfonam inclufive admittit) 1
{ ¥. 34. at refoluto’jure datoris, refblvetur jus acceptoris, /. lex yedti- | i
‘ gali. 31.1]. de pignorib, é”. byporh. Hattyf. analy[. jur. feud. 6ap. 10. i | it
civi- '~ pr.lit. V. & {ubinfeudatio Ecclefiz, aut civitati fatacitra domini i
¢ I. | cenfensum non fubfiftet, ¢, 1. yerf. inde potefl. 1. F. 13. Schrader. tr. it
. de fend. parz, 8, vap. 2. 1. 16. - | ‘i
(3. . LXI. | i ¥
oad | Id generaliter verdim: beneficiarum conditionem feudime:
nt ¢ | liorem facere pofle, non deteriorem, ¢, 1.§,1. 2.F.§ proinde l- ]
TTIL ’ &cL fervitytem acquirends; 4.6, 2. F, 8. ¢. 1. yerf; Ji vafalius 3. F. 28. :
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yerf.ret autem.a, F. 8,

pon tamen ipfiin prejudicium domini, vel legitimorum f{uccef-
forum, prazdio f=udali eam imponendi poteftas concefla, ¢, 1. p7,

R o
Eidem ratione vafallus fine domini (vel agnatorum, i feu-

- dum it pateriums ¢ I. 11T 2o F, 39.) pcrmifﬁl rem- benéficia-

riam alienare prohibetur, ¢ 1.p7. 2. F, §2. ¢, 1. pr. 2-F. 7§, nam
nequeillam donare, Heque in dotém dare, ¢. 1.§. 1.2. F. 9. & hoc
in Cameraobtinuille; vefkis eft: Mys/[ cent. 4. fing. obferv. 86. neqs
legare ne pro anima quidem, d.§. 1. 2. F. 9, 4. pr. 2.F, §§. vid.
Hotom. lib. deverb-feud, lit. 1. verb,judicare. neque vendere, neque
oppignorare, d.¢. 1. pr. 2. F. §§. neque permutare potett, Borch.
in confuee. fead. cap.8. num. 46, Vultej. de feud, lso. 1. cap. 10.7.50.
neq; in emphyteufin, Borch.d,cap. n.37. Valtej. d. ¢. 5. 47. neque
in ufumfria&um, Vulres. d. ¢ap. 10,1, 41. neque in {olutumdare,
Borch,d, ¢. n. 47. Vultej.a,l.n. §2.

LXIIIL.

‘Hypothecandi verd licentiam feudatarium habere contendi-
mus, Borch, d.c. 8. n. 0. & [eq. itemque locandi, ( non diftin-
guendo inter tempus bieve, & longum, d.§.1. 2. F. 9. ) nifilocatie
fraudulenta (it alienatio; ficuteft per libellum , ut dicatur vendi-
tic, d. §.2. F. 9. defeudo quoque tranfigendi, ¢. 1. §. fin. ver/. fi va-
(allus. 2. F. 26: ¢, 1.2.F. 43, modd non diminuendi causi tranfi-

gat, Boc, cl. §.d. 19. th,78 & feqq. 8¢ denique de eo com-
promittendi in arbitrum, non etiam in arbitra-
torem, ¢um Vaulte;. de feud. lib. 2, ¢ap.

; o Mo 2o uéﬁqqu




P Rater opinionem ex caufis feftinandum
mih fuit, adeoque in locum materiz,
quam meditabar, quia prolixiorem defidera-
bat tractauonem, hactenusdicta, quemad-
modum fe pro temporis anguftia obtulére,
pro argumento difputationis proponere vo-
lui: urtamen & exutroque jurg difquirendi
occafionem praberem, fequerites controver-
{as conclufiones fubyjcerelibuie, '

I

Etiamfi beneficiorum vacantium collationem

ad [e pertinentem Pontifex intra menfem

Jacere diftulerst, Ordinarins [ibi eas partes

non [umet.
ik 11 o

R egulariter jurecanonico litis demnm conte-

Statione delegats jurisdictio perpetuatur.
C 2 111
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. Eodem jure donatio snter conjuges juramento | L.
raff‘camm valet. '

c N ‘ ‘
Etiam post impletam ufucapionem mala fide |

[uperveniente, poffeffor in foro pontificio non | S,

¢rit tuitus.
V.

Exceptionem obijciens nec civils nec canonico
 jure de adver(e parts intentione confelfns | =
intelligitur. ' - _

VI

Lc’g_dii ﬁd}wamww’b . de’m D fb,. 7078 Con /% zﬁwﬂ cm_
1pfum legatumademptum. ey
VIL. i
Sui €9 emancipati conferent, etfi capite Unde

liberi exclufiex alia parte Unde agnati €5 7
- Unde cognati fuccedere velint. .~ .
s 41 A SR [
Op1ficions novo opeve nunciato, id guogue do- |
mans impenfis destroendum.erit , guody an~ |
- bequarnnunciatio 1pfi snnotwit s facium est. . |




1|| : . iXﬂ'

2 ¢t L. ﬂ ungnam. 8. C. de revoc. donat. 11 ter=
minis donationis liberto 4 patrono facts re-

- lnguenda videtur.

E I | | . 1' | an ~

| Sententia fine probationibus lata regulariter

 nonesiipfo jure nulia. e

l ~ 2 4 i

) | S - A . | ‘ .,

| CefSionis bonorum beneficio rensnciari me-

XII.

- Eidescommuflarso univerfali ante restitutio-
nem (intellige Verbalem ) fatans, remed-

~wm | wlt. C. de Edict. ‘D. Hadr. toll. nor

. 50;%?6’;1:@ _ | _-

L XL A

Licet inStramento debiti cantam reperiatnur,
quod loco fidejulforis mortus devitor alinms
[nbSlituere debeat, heredes tamen defuncts

¢Tiexceprione defendentur.
XLV et
C 3 I

-manchunt obligats, €5 ne quidem taciti pa-




In prevatis criminibus per inquifitionem re- |

 gularster proceds nequit.
XV.
eAppellatio 4 poffefforio, five plenario five fwmn-
mario , (quamishacaistinitiojure videa-
tur mintme probar1, <9 rereraunicum tan-

tum it poffe[Sorinm ) ne quidem effectum de- |

volutivum operavitur.
, XVL
Hlud addereplacet : Stquis emmAam, qus ad-

. el
bucnulling eS¢, primo a (e vifam (licet ani-
mo eamapprehendends ) demonstret alters,

etiam gemman fe invenire dicenss; non i-

pfum Vifn, [ed alterum apprehenfione pre-
 wertendo dominiwm [1bi vendicare. “Difs. |

Bachovins ad Tr. vol. 2. disp. 20. th. 2.

lit. H. pr. wbibunccafum fingit.
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