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plifsimum {cientia principium , cague tum sropaT@d] LU Be

«1sda procedits rem veluti d capite arceflens,

a ) arz.pr.l.juri. L ff-de 1.¢5 I wrg. . fucturus. 1. ff . @e Q. &

Aréft 4, Phil.c. z, C. pro-Clstent,
11,
Primum itaque de origine & ipforum feudorum, & jure

2is deiis conftituti , ejusque auétoritate difpiciamus. Origo

autem ipforum feudorum nativa & primogenca veleltex ae
liquojurc, veld certa quadam gente. Si de jure quariturs

in promtuclt,ut dicamus, ipfa feudaexjure gentium Origt-

nemtrahere,ciim ex codominationcs S yera fervitutes ore

tz agnofcantur. e,
[ exhoc jﬂff..f:fa’f Loy Ll.guarandam 1. inpr. ff.de acqmir,
ver. dom. §. [tngulorsm. I 1. 1 de rey, divif. Steph, Forcat. de Fend.

I1L
enteipforum fendorum fit origo, varia eft

A quaverog _ | ‘ lace
variantium DD. contentlo: Quidam cnm ca abantiquis

Romanorum temporibus& a primordio Reipub. Romana
repetunt, quli rurfus in diverfasabeunt (ententiassaliiname

que eorum ipfafendaa clientelis (#) aliiamilitiis ; (®) alii
A fundis limitaneis ; (¢) aliideniqueab hominibus, id eft{cra
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i 17" b yis Romanis (4)deducunt: Quidam recentioribus tempo i
bl QNG At " tibus feuda nata aflerunt , quorum alit Carolum M"""nllnl“"*?"
.E gﬁh . N Bl & Mkﬂt‘ g q %
W‘ _ - primum feudorum autorem landant; (e¢) ain verd ““d‘lx “"“.‘,P -
' L 1 poft Gothicarum & Germaunicarum gentium cluviones & e-

il i ruptiones in [taliam, & maxinie cam partem, quam veteres
i f Galliam cis Alpinam, nunc Longobardiam a confuctudi-

i& o nibus & moribus Longobardorum dixcrunt , Jonge & qui-
i g dem ultra zoo.annos, ante Caroli Magni tempora initium
" fumfific affeverant. () Horum fententiz ut veriori & nos
it calenlum adjicimus,rationes noftrasin confli¢tu difputatio-
i ' nis quarentibus expofituri & in contrarium allatas difcuf-

i furi. Etficconftatdeorigine ipforum feudorum.
‘ a) Zaf.inl. m’ceﬂ.}rmm . ad verbum : Cwrias in§, pofles

; 2./ de0, L.crinpr.p. 1.epit. fend. ex Plutarch. in Romul. Dio-
nyf. Halicarn. lio. 1. antiguit. Rom. A, Gelliolib 5. N. A. ¢. 13.
& lib. 2. ¢c. 1. Ioh, Rofin. hib. r. ansiqust. Rom.c. ;6. Budensin!,
Herennius. 6 3. ff. de evict. Hannetor, lib. 1. fewdor. c. 2. Mavia,

Freccsain com. feud. inpr. Andr. Brem.in lf120g. feud. t. deorig.
fend, Oldendorp. claff: 5. de alti, benefic. Steph. Forcatul. de je./d

€. 7.7, 11512 lacob. Durant. lib. 1. Var.c. 1. in fin, Iohin, Pyra

vhusadconf. Portugal, lib. 2. 1. 8. de feud. inpr. b ) Matt he, de s
' Af[’!(»? m];m/m’ﬁ'm’ur UM, 3. Grg'a Holoand. 1tn Nov A f.u
7. Marian. Frecc. lib. 1. fendor.inpr: nx. g0. & [eqq. Ss;mévcr:.

| p. 1.7um, 323 Claud. Seiffell, inSpec. fend. 1n definrt. feud, v. ter-
e 410 principaliter. Connan. lis. 2. Com. 9, num, 5. Vigel. de foud,
" g C) me, Samé. dc’ﬁ”d.ﬁ. I.RHPB, 52, ”"/ﬂ?q L@/ fz:;.
rell, inlib, de militib. circafin, Vigliss Zrtfc'/.;w:?. ad 1uby. I, de re.

Stam. milit. Luc. a’f*‘f}mu i/, 7&':(/{” g, 2 i??,’)” Coll. 2. C. de oms.

H. | agr. defert. lib. rr. / ¥. C.Ae /?H’It Lon, /fté’dr lib, ro. Guil'el |
. !:1':..;':; > 'Bfﬂ dﬁ 1-’7( P:T"yﬂe{ff'ﬁ Gl ff/,) X, ../.74 ex1?, dﬁ’ zfﬂdm P[]t-
}1'};;:_ oo ) /«W" inChron, lib. £ Pety. f}r‘f)‘f? Z u=(..?’w7.. M/f//}:sz b6, rr. €.r1.
LL Guid. Pancirol, in-com. ad Noth. . Imp, Oviemtal. ¢, 129, d) Ia-
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w Borcholt, de fead c. 2. 8. 12 e ) Ferrar, Mcantan, leb, r. de feud,

""TE“S L. 1. Vult. lib, r.c. 1. num. 14 £ "Pet?, !1':{53.- porqg.r.on2s. o
Em:..f" Yy, . Al 17 f; I- g | {1 -
' J2qq. mule. Rofenth:e. r.concl, 7. lit.d. Intr:g. 9. 3. nn, 20. Rit

Yershuf lib, 1. part. feudal.c. 1.q.2. Gadd, difp.fend. 1. th. 5. lit. f;
Guerr, Pif. Soac. 17 pralud find.c. 4. 1.2 1. Moline. i% confuct. Pas
Vif ¥ 1.2 28, Pruckinan confil. so. nn. 128, Hottom. de fend. dis
[put. 1.¢c. 2. Daar.c. 7. n. 4 Vrel c. 3. num. 2, Nicol. Mezz, de
feud. t, r.n. 31. Mar. Frece. 1 com, fend, t. de p;ffgj‘gyd nrz, " £
28, Eguinay, Baro ad Obert, Onsenf debenefic.t, 1, Andy, Facchin, "
l1b,7 . contr. ¢.ro, I V.
Ergore nata, id eft, ipfis feudis jam ortis & inventis lé-
ges & juca delis darineceflum fuit, quibus vel acquirercne
tur, vel confervarenturs vel rurfus amitterentur. (4) Jus au-
temillud nonuno ftatim codemque temporis momento ex-
erevit, nec convocatro populo lege lata, nee Conftitutionib.
Impp. primitas confiitutum elt s fed tractu quodam tempos
risufu & moribus pedetentim Gothicis 1llis- & Gertmranico-
Longobardicis gentibus uiinotule, adedque ipforum menti-
bus (parfintinficum ¢k, donce tandc ab cjus peritis aded-
" feriptuirat, & quideny jaftum illud volumen, quod hodies
' omnium manibusteritur, redaétum & colleGtumfit, (6) &
ut jus non fcriptum eoque pars juris’ civilis (¢) viny atque vi-
gorcm legis obtinuerit. (d) | s 1
a) L totum. 41.ff.dell. §. [umma. 1. §, ﬁqﬂ;m, Z. S, ads. . g 8
| pifcende. 3 1. de Interdill. b)arg. c. 1.§. 1. qui feuda dare poff. . c
i Moz 2. de grg_ﬁw;ﬁ 7. 24, Schrad, 2 2 C: 71,2 Raf:m/), p.re -
¢. 7.concluf. 7. lst. d. !, Clar. in §, feadum. g, . Vult, l1b. r. de
feud, c. 1. n. 1. Mar, Frecc. tnpr. o. 1.deorig. fend. #, 4,5.6, &

® 82, Zaf inepit, feud. p. 1. inpr. Iafon. in ufib. feudor. n. 33, 34. |
; B in [, jarisgentiam. §. quinimo nd. 19. [f depait. Iutrig. . 3,
- #. 20, Molin, inconfuctud. Parif2, 1. inpl.nu. 1. & feq. lfern. |

W prowm. fewd.-q. 4. ¢ ea oS confuetudinsm morumg, narkras
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at inits Lateant » vireswers acquirant exnds ; & vix nifi adolevea
yint [entiantur atg. Lfi arbiter. 24, [ de probat : Francifc, Cennan.
b 1.com.c.10.75. 5. FFef.inparas.[f. de . n. 8. Beain. de Repub.
b, 2.c.6. ¢)§ conflat, 2. 1.de I n.£.&5¢. [ jus civile.o. §. hoe
fgilﬁr.ﬁ de I. (‘}'1 d) §.‘ﬁﬂ(/.ﬁ'ipf‘f 2. I.del n. £ é' ek I 334
255 20,37, 38,395 ¢0. [ de 4.0 leges 3.€C. fﬂxﬁk lewe. confuct.
quid ¢ pzad pfaleges per confuetndinem abregentsy l.dequib, 2.
g Ji dell. l.1.C.quafit long. conf.eju[a fi X0 WreT gHam ipfisss prim .
| cipis Pet, Heig. p. 1.4.1.7. 90, O feqq. cerie wqualss ipfi [it pote
| flas arg. | Confuctsdini, 2.C.q44 fit long. Confuet.d.1. de guibss
| 32 ffdell.arg.l fifervu.27.§: hujus 4. [f. #d L. 4. P. Heig, d.
qg.n. 94 V. |
Quinam illiperiti fuerint,qui jusnoftrum Fcudale,quod :
adhuc Confuetudinii feudalium nomine yenit , confcripfe-
‘e, noninter omnes conftat, Alii namgs ObertideOrto & ,

| Gerhardum Nigrum feu Capagiftam, utrumgs confules Me-
diolanenfes fub FRIDERLCO L Imp. () id preftitifle {ta- y
tuunt; (£) Aliifolum Obertum de Orto compilatorem laue
| dant; (¢) Alirjus no trum fendale effle raplodiam quandams '
; ox variis libris ftudioforum.in foro Mediolanenfium ver{an
tium, Confutam putant; (4) Nos verd harum opinionum
qullam cxa@e & per omnia probantes hanc propugnamus
. {ententiam : primum confuctudinim feudalium librum.,
| % | quiab articulo : de his quifcudadare poflunt,&c. ufgsadtis
rulim de feudi cognitione porrigitur, unius quidem cjus-
. demq; certi auctors efie 5 an verod folius fit Gerhardiin me-
o¢ dioefle, (¢) crederctaméhoclicerecum Cujacio: (f)Se-
¥ 4 cundum librum,quiat.de feudicognitionc >ufque ad t. 1.
i - quibus caufsis feudum amittaturs Ut & tertium’, qui cauflas
feudi amittendi continets & duob. illis tt. In quib.cauf.feud.

il 9 E ~amitt. & que fuit prima cauf. benefic. amitt. terminatur, cf-
i R ‘ fc folius Obertide Orto. (g) Quartum deniqg; librum rapfo-
i diam cfle incerti cujusdam auoris vel a pluribus ex varis

ol , | _ pcri_t_o-
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‘contrarinumobjectantuk

- feudorum confuetudi
- perhibentur 3 () Hoc,quia abip

peritorum confuetudinum feudalium fententits confarcis
natam: cui Hugolinus Impp. Conradi , Hinrici, Lotharii &
Friderici . &1 1. variasconftitutioncsa sjecit,Odofredote.
fte ; quas Cujac. pecuharilibro coq; quinto conclufit, Ita
conflat etiam Jde origine juris fcudalis.
a) Otto Frifingenf.lib, 2. ¢. 12, b)Bl.1# pralud. fewdor. n. 3.
Matth.de Afflictisn 10. .ﬁrﬁ. n. r7. lafon.nu. I, Moxtz. ae o719,
Jeud. n 33 Schnetd. p. I.n, I. Vult c. 1.0, 4. Beoych. ¢. 2.num. &,
c) Carel, Molin. inconfket. Parifienf.t. 1.5 40. per pr. c. de fends
cognit. ¢ pr. 172 gush. cauf fewd, amut. d ) DHar. i com. fendor.
¢.1, ¢)perpr.t-Epifec.vel Abbat, vel Abbatis, fend. dar.non pof.
x perpr.c. un. conflst. feudal. Dom. Lothar, ¢e. & ¢, 2. de his qus
feud. dar.pof & c.un. §. 1. de feud. dat.invic, L.com. wbs nnlling
college meminit, [catantum cevtarum conflitutionnm. auciores ex-
primist. £) Cujac. in proleg. lib. 1 feud. per c. fimiliter 3. ¢ ¢.fi-
militer pen. de cap. qus CAr. ven, wbi [Cntentiac. 1.§.[in. de (ucce(].
feudi & C.un. de feud, dat. 1w vic. L, Com. Gerhardo tribuitny,
g ) quiafntepiftoleObert. de OTt, ad filismt Anfelmum [cripta pr.
0. de fend, cogn. G pr.e.in quh. can/f feud. anst.
Vil
Hoc jus feudale itad fuis artificibus compilatum an at
Qoritatem & poteftatem legis habeat, utpro lege {cripta
pofsit obfervarl ? quidamambigunt; (4) nccminus aliiflu-
Etuant > Utrum pro jurce comnunifcripto etiamf{itreputans
dum? (¢) Nos id', quod c:;p}.orat'a‘vcnﬁtns farctur; probane
tes, utramas aréte tencmus omninod; dgfcndxmus: Illud
quidem cum DD. ftabtliif:siln'é’: per contraria eundo rem to-
tam decidentibus,atque Ak radicibusomnes corum, quain
argumentorum, fibras elidentibus,
(c) ad hos quia ufus morumate popuil & c'ox?(uctudinu m ca-
dem cum lege feripta el audtoritas; (@) ipl autcm prima .
qes ex ufu & moribus popull deduct®
(is Impp. Rom. confirma.
LUt 3
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i i AP 11 Zaf 11 cpit. fendal, p, ;. in pr. Moline. inconf. Parif ¢, 1., e
Wil LA e & O8N PY. 0. 1.C" (699, Iul. Clar. ing. foudum. q.r. Vutt. defead.c.r. |
. TN R i, 1. Frid, Pruckman. conf. 32 num. 07, £ ) #tpote 4 Frid, 3. e
. NG 30 Dywy WDy ol

Bcli. copy .o © Rom. Imp. ad preces Bononies|. collegsf. Holoand. 1n prefat, Novell, | "
-fu-: VE] b M oMy Heig. ad §. quorum. r. 've?j OmInNe s popﬂfi. HHL I7 . prafat, mﬂ. .
LRI o o, Duar. da-'_ﬂﬁﬁ’. C.r1.70. 1, Mozz, de orig. feud. n. 24. Schneid, pr. é
n. 3 g)Schrad. p,2.p. 5. pricipal. Sect. 3. num, 12 ;. > f29q. &
Sonsoec. p. . defewd.n. 22, Guid Pap, decif, delphin, q.297. h) |
Conovit, verf. non enim intendimus judicare, extr. de judic. ubi |
Lontif. Row, [ecundum jus commune mter duos Vafallosde feuds | ¥
contendentes ipfum dominum feuds judicem eifé affevit 5 at vero hoe | B
N7 4/155,9#4?373 tn #fib. feud, in C, }';,fépcr S filtats, 2. 6, Pr.ftfrm/z' | S
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inter. de proh, feund. alien per Frid. habetsr; Item ¢ caterum, Ex.
8v.¢od. . quein ecclef. Ex.de conflit. c. ad awres. ¢.in quibufaam.
C.gravem exty, de pan, ¢ verhm, ¢, €x tranfmsiffa. extr.de foro Gome
. B pes. cum fimilibiis que aliegar Sonsbec, p.x, n.20, ¢ Lawr., Sylv. de
Jeud. recoz. q.1.n.3. VII. | ,
{ ‘Exquorelinquitur, confuctudines feudales, quamyvis o-
lim & primis temporibus tantimin folo Longobardico &
Mediolanenfivicinisque locis auoritatem habuerint; ho-
, dic tamen in omnibus omnino Imperij hodierni Germani-
. Co- Romani provinciis, quatenusiis certis quibusdam in lo-
cis vel contraciis legibus vel conftitutionibus principum vel
moribus derogatum noneft, {4) xqué acjus commune vi-

: gorem legis obtinere »iisque Imperii fubjeCtos ligari , nots
- ¢x aliqua Imp. exprefla fanctione; {ed faltem tacita princi-
” pum & Impp. approbatione, & diuturno nfu & confenfu po-
- puli. (2)
; a) ¢, novit.veyf.namintendimus, Ex. de judic, b) Sonsbec.
3 de fend, p.I.uum, 22. Pett. Raven. in prelud. feud. #u. 2, Guid.
1 Pap.q.297.n.1.Intrig. q 4. n.38.¢ [eqq. Rofenth. p. 1. concl. g.
| pertot, Ifern, in pralud.fendor. n. 24. & [eq. Prepof nu. 7 . AffiiiZ,
] M. 9. feq. Inl.Clar.in§.feud. q. 3. lacob. de Belvif inc. 1. §. fin.
_ de his quifeud. dar. polf. Borch.de fewd.c. 2.n. 10, Vult, de feud,
C..Z. 2. 5 M(&:{z}w'.r;:ur1::»' aimd alias etiam gentes extra Impc'rium Ro.
3 mano - Germanicum eafdem abfervari,ut in Italin Guid. Pap decif,
;Z. Gratianop. 180. Boer.inconfset. Bituric. defeud. § 3 gl x, VVef.

: 77 procem. 1. 4 crinGallia sitatamen utne cum Gallerum legibus

| 5 moribus prgnent Cjac. incom. de fend sn pr. Rofenth. .1, concl;
9.4.2.lit, e. cum ibi allegatis,anultores [unt. :
' VIIL |

Licat itaq; jus noftrum feudaleomnes omnino Impe-

rio Germanico - Romano {ubjetos; ut vero hi duum funt
generum ¢ alterius clerici, qui & ecclefiafticidicuntur, alte- .
4 | Yus Laici, quos feculares, interdum ctiam privates appel- |
' | b lamus:




g fed. iy mus: (4) Hos jare noftro feudario tenerieft extra omnent

dabitationis aleam ;an verdilli ejusdem limitibus & termi- Ct

niscircamfcribantur? D D: & FF inter {e difceptant ; multi &

quidem ncgant; (b) at vero plurimi affirmativae fententia ' I

| adftipulantur; (¢)in horum & nos noftris camus pedibus. al

e a) ¢. duofunt.r2, q.2. ¢. #n, de inveff.vet. ¢ nov. benefi. I
1R % §i b) Br.inl.dequib.n. 30 f.dell. & inl. cunctos populos.q. 5.7n.24. jt
TN l'l'”' | . C. deS. 'Tr’b.n’t C/“‘/!d Cath. Bertachin.in fﬂfﬁﬂﬂf in werb. Cﬂﬁfﬂf’_ . q

mda[zg 1t n.12. Andr.Barbat.inc, Ceterum. EX. de ]udzc C ) zpf 1*“ P

i pontif. Rom.¢.1. ¢ 2. Ex. de fewd. c.caterum. Ex. dejpdic. . ex. I%

il tranfmiffa. c.verum. E x. de for. comp. cum fimil. ¢ CC. Felin. & t‘u’“g}?

)il | alijind, c.caterum de jud. Zaf in proem. a. 3, Bl.inpraelud. n.o. Wfﬂ

”fi‘)‘bﬂw Jf,Jy,;drde /' A pP.I.q.2, pertor, Sonsobec. p L. RH, 20, (}ﬁ'qr] 177 - __*\;l«“u-

& j% i 1ig. 4. I 4- ]ertat Petr. Raven. defend. in pr. Moz . de his qus ,:% J
| i ; ﬁ‘ﬂd accip. Pc’f nw. 3. Hannet. lib. 1, ¢. 1. verf, ¢ qmrwws Guer. 'Lw

| Pz/ Soac. q. 2 Jul. Clay. § f Hdnm. q. 3 N <d 00, R(ﬁw;b ¢ z.cm.‘ { 1...L.._._,

gl ol. 9. n. 3. lit. E. Schucid. p. 1. n. 6, Vnlt.c. 1. n.8.
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il Quocirca primario & principaliter jus fendale vires
| fuas exericinnegoriis teudalibus, in quibus decidendis, qiio
f ordine procedendums difpiciamus. Primd omnium itaque
| Y regula quafiregia, marmorea & nervum habenssut inquit
i . Curtius Senior,, () obfervanda eft: In Primis nempe teno-
'?'Eﬂ;_iln%;r-;;ff('ln (I 1t DACL: onditiones . dami 0 1 neefsio
B | beneficiiadje&e ) inveftiturarum infpiciendum efle. (%) Ete-
nim licet feuda cx juris noftri {cripti feudarii forma & lege, ,
fpecialemindolem & qualitatem in prima gencratione ve- |
'.ji! lutiinnatam habeant , (¢) adhuc tamen per palta fiticiamy | |
.. quandam affumunt formam, qua & naturz feudi, & ram
il | confuetudini provinciali feu fpeciali , quamjuri{criptode. |
1 & | rogat,adeout abea quam maxime feuda dependeant. (d)& |, ¢
i pactainveftituris fendorum adje@a jure feudorum fint PO~ 3
tiora, (e) iilsque negletis omuia corruant, (7) ¢o quod pa- ;
it HES : ctorum ea it natura,ut omni contractui & negotio formam
$h - dentfpecialennegotia informent & reforment,corundcemes-
| | qucnature derogent. (z)
il | g a) conf 28.n.rs, b) que firmaturine. 1, 1 ; nifi falta fuerit |
| eopactoinveflitura, de frar. de nov.venef. invefl. c, un. ib; pro-
prernaturam nefliture,deduoh. fiat. a cap. inveft. Schent. ad

;f d.c.1.2.8. Fr.Pruckman Cenfil,2.n. 107,¢% 30r. ibig allezati,

il e S i

=%

Piffor.lib. 2.q. 3. . 37.& alibi. ) Fabius de Anna Confil. 30, |
j PR I3 &g €. 1.8, preterea,quid fit inveftit : d) Boérad Confv. '

| Bitur.t.4.§. 5. gl, 1. Caffan.ad (,‘a;q/é/eh Burgund, rubr. 3.8, 7.
_. Ctcapr. ntrg. q. ro,m, 35.0ldvad. Confil, 2 2.4, num. 2. 1afon, in
| prelud, feud. n. 08. ¢ Confil. 17. 1.6.vol. 3. Roland Cenfil, o0,
.40, 47, ¢) Frid, Pruckman.d. Conf.2: nu. 198, Harr. Piffor.

'l ) 9.1.%. 4, ¢ qg.3.n. 20.0b, 2, f) Bart hol. Camerar, inC., [m;;grz. T :
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Hzé reoula tam firmaeft, ut ctiam ad fubfenda extens
datur & éxporrizaturs cods fubinfeudatio in dubio 1isdem
[caibus,qualitatibus. natura. conditionibus & padlis facta
cenfeatur > quibus {ubinfeudans a domino {uo feudum ha-
beat; («) proinde etiam 11 (ubfeudationibus ante omnia
tenor inveltitura principalis infpiciatur, & G dubia,obfcura,
aut ambigua fit inveftitura ; interpretationem reciplat €x
natura fendiprincipaliss (4) underegula + {ubfeudum{cms
per fequityr naturam (i puncipalis- («)

a)c. 1. § profecto. de L. Corrad. C. clientulus. de alien. fend,
Matth. de Afflict. decif.227.n.112. Avarott. in d.§. profecten.r,
de L.Corrad. Bl inc. 1.in.pr.col. 4. de cap. qui cur. vend, Vult.
€. 10.7.20, verf.caterum [ubinfeudatio. Rofenth. c. 9.membr. I,
concl. 431 4. co1bi allegati ablif, H. b) Menoch. Conle 148, nt.
FZ. ”/};, .1;3..?6'_ C) _fbf(.‘};ﬂ(f'). Cﬂﬂﬁ ) 8/ /O / (ﬁ d 'CWZ/':/. 1’45“ niy.
2.2, Riminal. Tun . Confil.0.n. 132 & Conf - r8in. 2.vol. r,Caftr.
Confil, 16 4. col. 1, vol. 2. Dec. Conf. 289. 5. 7. Loffred, Conf. 294
pum. 33.Mol, adConf. par.8. 1.8, 10, Bum, 19

X IL

Deinde fi controverfia feudiex inveftitura decidinon
pofsit » tum confuctudines llocorumqttcndcnda’: funt. (a)
E[cnim'-conﬁletudincsnoﬁrm fendarix feriptzjus feudales
communci*ntcromncsquidcm conftituunt 3 (&) attamciL,,
quia (ecundum vulgatam rcgu]'am: oerers pet fpecicm 1MLy
toto jurcdcrogatiir, illadquod ad fpeciem diretum eft,ut

potifsimuny habeatur. (¢) Itaques

confuctudineslocorunt . . .
i confuerudines locorum in decifionibus feudalibus prava-
leant , quaritur quid fict» filocatint diverfa,ut alib1 curia’

Domini fit,alib1 fendunt,cujus locl confuetudines tunc pra-

rogativany habeant ft q; locis ubifendumfitungglt , con-

fiictudines obtincbunt. ( ﬂ’)
_E 2 a) id
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a) idquod faris perfpicac tradit Vip. inl. [emperin flipslationts
bus.34. [l de R.1.D) GHid. Pdp.a’f;;fzppcé“/y/;m th,6.7. cyl.in
toto.80. [fde R.1.c. genett; 34.EX. de R Lin6 .l [eraus 9o.§. fin. 1

-
fin JI-4¢ legat. 3.1 fanitio 41 [ de penis. Siquidens juris 2Ll
¢ y _
i * { g2 sxst gint i ¥ 2prrd NIALC 91 |
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GLLUS L0 a7t . qtmd e nolit .3 §. g1 IR
dun. 2 0,ibi.eaq, [unt movis, |f. de edil. edict. L. fi fuudus.o. [f. de e
will.Lcwm velinrem.o 1 fins pr.€0* L w3 [emifies. 13.§. Jins. ] de #-
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17 §.t deag.r aq.pluv arc.!.cerca. 19.C de loc.cy Cons

neid.de fewd P m 1 2. F el Conf.30 #.12 oy e
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Tertioloco s fiquatio feudiin Contro verfiam fucrit

2.0 [rprautss

voeata, annépoft tenorem inveltitnr itemq; confuctudi-

nes loct fpeciales prius pro decifione cjus e€xjur¢ Romano,

an ex jure feudarno noftrofcripto argimenta petenda fcer-
e antequamex jurc Romano argunienta petamus, queltio
feudalis controverfa ex jurc feudario noftro {Cripto tan-

quam Communi decidenda eft; («) Quod {1 exprefsus texe
tus Juris feudaril deficit, ne tunc quidem ad jus Romanum

confeftim! clt decurrendum; fed quarto locoratio juris feu-
daritexprefsa expendenda eft > ut, ficdcontroverfiade feu-
do mota decidi pofsit; djure Romano tam diu abftincamus,
(b) cum rario nihilalind fitsquamipfalex, quin.& anima le-
gis (nut proinde ubilegisratio eft,ibilex ipfa feu jus defice-
re non dicatur. (d). - ‘

a) c.2.vetf.legib.axtem R omants defend.cog. ¢ 101 F F Com nec
wllus videtur diffentire. b) Rofenth.c,1Concl. 1 51,2 401 hoc excni-
plis fimilib.oftendit An.4.459, ad 1 5. cn)ca.confuetudo. dift. 1.c. e~ |
yit. diff . 4.c. [ednlo. diff .38 .c. intf//fgemit. Ex.deV. 8.1 [cire opor.
get.§ fcire, 1 8. [ de excuf.twt, [, adigere 0.§.quamvis, 2, 1f.de jur.
Patvon.t.nomints.0 .§.veroum. 1 LaTitio.r08.Jf.ael "0 ROINER,
J4, S.fin ff.de legat. 2.0, emtor.47 .. Lucins. 1, i fin. f.de pact .l in
fidoi commiffum, 3.Schm Pellodins, 3.]f . de rg’};r:;’.!ﬁs:f foles. 7 anfin,

| od .
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C. de vevoc.donat, {) Iafonin! UMV 1.7 - . dein jus voc.k ofens
legati fublit. B '

th.dcor. Concors.n.2. ¢ 101 Al
X1V,

aut loco, fi necratio Juris feudarii expref-
safit, petendaclt decifio ex jure Romano » (49Ut pote quod
proximuimn ¢t jurl confuctudinario feudali, & propterca ad
' djus Romanum eft du-

id prius recurrendum. (b) Quia vero)t
plex s Juscivile Romanum in fpecicita dictum, & Jus ponti-

ficum Canonicum, qualtionis crit.: Si Jus civile Romanuni
4. jure Canonico difcrepet, quo potius Confugicndum, X €X
ifio quaftionis feudalis petenda? San¢ in hujus et-
gionis decifione F F.1n diverfas abeunt {ententiasy
Q}jd:\ﬂl enim Juscivile Canonico fimplicicer praferunt ¥
(©) nidam contrajurl civill Jus Canonjcum: (4) @dam'-
diftinGione hunc conflitii conciliate conantur, ratum ha-
bentessut in foro quidem civili, puta terris Imperil & foro
(eculari, Jusciviles at i1 foro ecclefiaftico & terris ccclefi®
(i1bjectis Jus Canonicum in hac difcrepantia fequamur: (e)
Noftra cft fentctia; deficiente exprefso Jure feudario;, €jusqs
rationes Jus civile efle fpeCtandum, X in deciftonibus feuda*
libus juri Canonico pra:fcrcndunn(f) nifi Controverfiafeu”
dalis concernat peccatum;, & de co vel ra_r’ionciuramcnti‘
vitando agat; (g) aut Jus Canonicum (it admodum per{p1-
cnum & clarund, lus vero civile prorfus obfcurum atq; in-
certums (h) aut 1 confliGu juris’ civilis

1diciarium concernant (#)1n

proce{lum) |
no pmvalct s Canonicuin.

ﬁ)f. I §'.ﬂr€”ﬂﬂ’5 /{33’1 ])grj.

est,aliquo 100 Cafus emerfertt,
2. 13,00 70 1% 17 excemplis offen

Quninto det

quo dec
jam que

Ferrar, ¢ Mont . [1
6/1:‘ fd-. 1)(?’. tﬁf. (./r“;y

& Canonicinegotia
his Cafibus omni-
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antca leryummanuiuitscnao, tici Fatem aCait, o propil Ay
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1 dichet (4, Ci(} 111C.ONCELS i) ;,;mtitnc.hms o, ACCepir bCncli-

A & \
L]

cij antidoron & remunerationemepraitare, qualics ex ral C»
d'_-llglilit'afC;‘y-’&]Cf_Eichl‘lﬁf:- necefsitate, propofito , caterisq; ejus
eencrisin utraqe. perfona a(timari pofsint.ctiam (o victu
veltirugue: (b). Sic,ctiam Vafallo-propter acceptum be-
ncficium doming,perfona (anéta & horelavideridebet,uts
ne contra dominum fuum{ponte reftimonium feree,cum ve
accufare pofsit, ()& ipremuneritioncm AOR tantlm ob{c-
quia & forvitia mtliratig nraftabits fed & fidelitatem juran-
do femper domini turumincolumeshoneftumsutile, facile,
& poflibilein memoria habere debet’ (@) Elttamenctiam
 difparitasinterjura libertorum & feuda» ed quod libertnsa
patrono remi inzlimabilem,libertatem; Vafallus vero ado-
mino pradiatantumin feudum , utipfe heredesqs fui domi~
no fideliter ferviant,accipiat sadeoqs ille ob majus beneficis
um magls (1¢ patrono'obl’(rid:us.,quﬁm Vafa-llus d.O[n'll.O-{C‘);
a)Llibert.y. 1. de obfeq.par.co part. pr@ﬂ;mdt.[ 0,754 C wcod.l.
2. C. qui ¢ aderf.quas in1ntegr. reflit.pof.arg.L. libertori.12. C.de
teflih. ©) L ejuf. 10. §.vales. 1.1 nec andiendus. 17. [f- de oper.
. libertor. L. fwo vicin. 18.C.e0d, C) CHP. de forme ﬁde/. c.pen. des
con. feud. rect. d). ¢, un, de nov. form. fidel. Iafon in pralud. feud.

: LE 7. 21. mtr{g.-g‘_ S &Nt I Matth. &Aﬁ‘liﬁ.*iz Pfllﬂd.ﬁ.ﬂd.”.fj'.f.

Nic, Eberh.in top.legal.in loc.alibert.adVafal.s 9.7, 1.¢ [eqq.Intr.

L § 58 1 Mynfcent, £.0b[.91.0.1 Rofen.¢. £-conclyLlit 4. e)arge

o [ liber=
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| “?f! l, libertas. 100 1. infinita, 1 74 o de R L1 ex: haclege. 3 )1
‘,i | quady. pawp. fecis|. dicat:(, prator. 1.§, fed cum homo. sil. 7 ..

i de his qui dejec. veleffuder,
1. X XTI,
1 Quarto Majoratus five jura primogeniorum , ut olim
{ ita erjam hodic ufitata, () feudorum funt Cognara: (%) funt
" ’ enim qualitates & padta,quibusres & bona vel ex teftamen-
' to vel Conventionibus privatorum familiz alicu perpetud,
g {ed certis Conditionibus, ut puta , iniis {emper primogeni-
i tus folus {uccedat, relinquuntur; (¢ )talia pacta circa feuda,
dominorum Confenfu fieri pofsunt , ut videreeft exnativa
| indole feudorum, dignitatem regalem habentium , ut funt
i Ele{toratus, Ducatus, comitatus;& bona utrobip; funtalic-
i nabilia; (@) Ipfatamen feuda non funt;fed abiis differunt r.
it | ut accidentia & feudis & bonis allodialibus Communial; 2.
Majoratus re@t¢ conftitutus & utile & dire@tum dominium
transfcrt,in,po(s,cfotcm,quod {ecuseftin feudiss 3. ratione
bonorum majoratuiaut primogenio fubjetorum non ut 1
il fcudis praftantur fervitia militarias(2) 4., in majoratl non
b cxigitur fidelitatis juram entum,ut fit in feudis.(f).
a)Dent.c.21. Iofeph, de antiquit. judaic. lih, 2.c.6 Tiraq,
. de jﬂ?‘. primeg. 17 p?ﬂtﬂif A 3.8, ad 30 b ) Molina a’tjm: prime. g
| -'é'ff'fli genlib. 1.c. 7. 1. 2. C¢pal: C'm/..z SI. 0. g, volum. 2. Ioh. Lup. in
repet, yabr. Ex. dedonat. int. vir, ¢ uxor.§.60.7. 34. ¢)Cov,
{103 var.refol,c. 5. pertor,d) perea gue t1adit Ar. Pinell, in [ih, ’
1.p.3.0.95.C feqq. de bon. matern. Itrig.q. 57.9. 50. ¢ feq. |-

c) Molinade jwr. primog lth. 1.¢. 7.1 4. £) Rattershufp. fendal,
C.2.4 15.¢.ul8. per quos ﬁat nvest. - -

i B | XXI1V, - " i
e - A . Quntointer feuda & fidei commifsa aliqua eft cogna.” |
I H9> cum fidei commifsa non magis quam feudafint aliena- |

By A bilia, (#) & exinde fide coinmifSa feudis pofsint xquipara-

) J'i r il . fé At . ~ | 4 ' . .

i s to (7 Attameninter fe differunt :fidei commifsa namagq;non

ut fcu-

""""



7 ut fjcuda fcﬂ*ifia_(uﬁincnt .n'1.ih'taria > 1ion obftringunt pos.
! fesforem juramento fidelitatis, & tantum in rebusallodiali-
V8 buis conffituuntur, quz & allodiales permanent licet oneri
relticutionis fubje@= fint. (¢ '
. alfilsns familias, 114, §.dvvi, 11, ff delegat, 1. 11,11, de alj.
m enfeud. de prob, alion. yer Lothar. de prob. ft’#d.d/f'(ﬂ.‘ per Fird, b)

nt Pruckmian. Conf. ¢8.n, 127, Conf s0.n. §51I. Menoch. Conf. 16,
- | A.2,.Conf. £9. 1.0 5. Anton.peregrin.de fidei com.t, 27 . . 4.Rofcs.
o $h.e. 1. Conel, 12,1, 3. ¢ )14.4¢.1. D. & C.de tegat. ¢ fides com,
1= XXV .

25 Sextd ad feudorum indolem accedunt pofiefsiones
2 Romanorum provinciales, feu pradia tributaria & ftipendi-
It | aria, vel fundivectigales ; quoniam ad tempus vel in perpe.
= | tuum locabantur folum utendifruendi jus more feudorum
L. in poffesforem transferendo; proprietare vel dominio pences
:. dominum remanentc;(4) ab eadem verd diftant ipfi d ffe-
) rentia {pecifica ; proprium enim feudorum requifitum eff,
¢ ut vafalli ex natura & innata feudorumindole dominis ju-
1 ramentum fidelitatis preftent, (%) quod i provincialibus j-
veEl

1tis poffesforibus nunquam requifitum eft.
)l fifinita. 15.§. fiqevectigalibus. 26 I dedawm. infe - .
A fidomus, 71.8.feder fi.o ff.de legat, 1. [, agrs. 1. 1. fiag. velt,

) velemphyt. petat. L. qusfiio. 115, jf. dew. 5 Barnab. Brisfor,
I lib. 2. [elect. antiguit. ¢. 1. Fz.ﬂ{a lth. 14, lfidor. /zé.- 5. etymol. <.
S Crzob)eult infin.per quos fiat invefl.c. un. § wit. in quib, cans,
CE (e XX VI

Septimo cundem in modum seliqua jura om n_ia,,_.,qui-
bus poficsfores percipiendorum fruftuum ex rebusalienis
v faculratem & poteftatem nancifcuntur, cum feudis conve.
niunt, & differunt ab iisdem. Sicjus maritiin bonisdotali.
bus cum feudo convenit, (4)ab coqs differt; quin amplius
quod non tranfcat ad ulteriorcs mariti heredes, ut feudas;

. Icd foluto matrimonio extinguatur (¢)

D a)lpre




aYZ. pro oneribus. 20. €. de Jur.dot Ldotis fructum. 7. in pr.l.

lerama, 10.§ fires. 6.1 ffex lavicidinis, 22. F eod. | un. C. de
% . : .

yesuxor. alt.l frquis. 21.§, fuxor. . [f. de donat. inter.vir. b ux.
s.10: . ¢ C.dejur. dot, ¢ folut. matvim.
. | n wAX Vil

Ocdtavofic bone fidei poflesfio cum feudis couvenit in:
¢o,quod bona fidei poflesfor reialien fructus lucrecur; (4)
abrisdemvero differt, quod bona fidei poffesfor nonut va-
{allus fervitia militaria pra(tets nec fidelitatem juret, immo
nc quidem {cientiam rej aliena habeat; fed fe dominum effe
credens non {olum fru@us lueretur; Sed etjam rem #pfam
ufucapiat, & contrarem alienamefle cognofcens commos
dum pofiesfionis amittat , nec fru&us amplius lucretur; (4)
attamentam diu eosretineat, quam a verodomino vindi-
centur,cores evitta fuerit : (¢) . _ .

a)§/1 quis dnon domino. 3 5. I de rer.divif, & acquir. L. bo.
nefider. 48, iupr. [ eod. b) L, item veniunt, 20, petitam. I 1.
[ fed[i. 25, 6. deeoautem. s. J-de pet.hered. l.quibona. 2 3. g,
vamdin. 1.1 bone fidei. 2.8 §. 11 contrarium. 1. [f. de acquir, rer.
dom. c)arg. . offictum. o. ffdeR.v.d [ bone fidei, 18. in pr i
de acquir. ret. dom, Donell lib. 4.com ¢, 2 .

| XXVII

Nono fic precarium tam Canonicum-quam civile fen-
dis cognatumeft, abiisq; feparatum, Nam quod attinetil-
lud,ceconomus alicujus ecclefi® concedit alicui re m ejus-cc- -
clefizutendam fruendam ad vitam vel ad certum tempus,
ca tamen lege & conditione; ut accipiens vicifsim det eccle-
fizremaliquam ex fuis bonis, qua fit ejusdem pretu, in qua

{ibi tam diunihilominus ufuni fruGtum retinet ; finito verd

contractu illo vel morte, vel temporis lapfu utrinsqs; pradii

Proprictas ad ceclefiam revertitur, (¢) neg; pro libitu revo-

carj Poreft,ut & feudum (%); At difcernitur a feudis fidelita-
be X fervitiis militaribus praftandis, necad heredes ut feu |
duny |
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dum'tranfits {cd morte poflefsoris extinguitur, (¢) quin ct-
Jjam ingulis luftris non mutata per{onaaliquasut in feuds
domini vel vafalli ,renovarioportet. (4), Quo ad hoceque

afus alicujus reialicui roganti conceditur; &fquidemfine

utla Compenfatione , in q110 convenientia qurdam cum
fendoeft; (e) atquiabeodemdisdem , ut &illud, diftert, &
praterea > ut & abillo, quodd neque ad certum ufum,neg;
ad certum tempus roganti concedatuss (7)) fedad ibitum
concedentisrevocari pofsit, (2){ecernitur.

a)CC. adt. 14.1ib. 3, decret, de precar. b) e, ult. §.lin Ex.
de preear.c) d.c. wit. §. fin, d)¢, 1. Ex. deprecar. Cujac. lib, 4.

obf 7. Vil inm. [f.de precar. a. fin. ¢) L. 1. jf. de precar. Paul.

Iih, 5. fent. . 0. Cujac.d. c. 7. Vvef. inzm, d.t.n. 9. f) Vref. in

w.d t.n.g g)l precariam. 1.l cum precario. 12. 1. Ji fervia,
1.3.deprecal. -
XXX,

Decimdufusfruétus maximam cum feudis cognatio-
nem habet,ut inde quidam feudum & ufomfrudtum, vafal-
lum & fru@uarinum compararint. (@)quia 1.ut ufusfrudtus
elt [us alienis-rebus utendi fruendi falva rerum {fubftantia.

(6)Ita ctiam dominus feud @i concedens retinet (ibi propri-
etatem, & foltim rerum ufumfrudti & faculrat€ utendi fru-

endi concedir, (alvafubftantia; (¢) 2. ut ufufructuariustans
tam naturahiter pofsider & feientiam habetreialienx : (2)
Ira erjam vafalius dicitur naturaliter pofsidere, & infuper

(cienciam habet reialienz; () 3 ut ufiim fructuarius propri-

ctatem nullo tempore prafcribic: (fjita nee feudatarius ui-

lo tempore pradil proprictatem prafcribits €Q, quodnon
P’PW s (€) 4 ut ufufrudtuarios me-
liorem Conditionem pr0prictatis facere potett, deterio-
tem non poteft; (/) ita feudatarius mchor-cxP quidem rei
feudalis conditionem facere poteft s non'verodeteriorem;

D IER N (1)
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(#)s. ut ulu fru@uarius de ufufrudu, quia jus perfonale efts-
i non poteftdifponere, vel per ultimam voluntatem. vel ine *
-- 11‘ H ;’ ter vivos fundum ipfum alicnando: (£) Itanec vafallus de’ i
: fn hit Co L jurc {uoutendi fruendiin feudo,miulto minus de feudo ip(0;- i
| (4) 6. ut ufufru@u miorte ufufru@uarii finito res ad propric-: l
(il i tarium revertitur. (») Ita feudo mortc ultimivafalli, fucs |
o, cesfores feudales non habentis, finito'ad dominum reverti
: % x , tur. (#). Rurfus ufusfructus i feudis (cparatur; (2) quia TR
. i feudatarius fervitia praftat militaria, ut domino non {it inu- 1
I i tilis: (p) contra uﬁlfm&uariusproprierario nihil praetat, ut’

fii 8 il huic proprictas fit utilisy () 2. ufusfru@us fua natira ad
i proximos hicredes non tranfit. /7) feuduny contra: () 3-ufic |
. fructuarius cautioneni de utendo fruendo boni'viriarbitras®
tu, & re; finito ufufruétu, reltituenda praltare cogitur. (2)

il nonitem vafallus. (). _ | 5
il ) Ands, Geil, lib. 2. 0bf c. 155, 4. 3.0 s.Curt. Tuy. Confil,. |
737.7 3. NattaConf 174.5.11. Roland. Conf sotixiwwl, 4. "L

: Rofenth.c. 1. concl. 17, %, 7. lif. F. e ali ab hoc allegati, 1) o

ir T.deufufr ] 1.7 eod. cjc.un.§ fin. in quibns cans( feud. amit.
Ll Bl.inc. 1.6, pub. Latron. 1. de pac. temen.d ) naturalizey, 1 2 ix pre
J- deacquir. vel amit. poff./, ACGUITHNINY. I 0, §, o de acqusr. ver,-
aom, c)c. 1.§. fin. de invefl, de ye alien. fait, Iutrig.q. 19 n. 9.
¢ [¢qq, (E)/.-ne [rultuarinm. 8. C. de uuft. § deits autem, 2. vets.
4l Jraltuarins, ni¥.. per quas perf. Hig, acquir, lacquiruntur. 10,
i §. fed bonefides. 5. [ de acquty. rer. domin. g ) arg. [, 3.1, cum no
i 1ifimi. 7.8 finl. C.de prafcript. 30, vel. 40. annor. W) L. [ieujus
Jt 13,8 fracluarins, 4. [f. de wfufy. |. ex Sytva.ro.l. fedfi. 5, g. qe-
n;*i'aa’ftcr.' cod. J Lo E"mmm. de iﬂvc‘ﬁ{fl de re alten, fact, k) Z fi-

. Bl.3.§. morie. 3. [ repets. 5, . quib.mod. #(1sfr. vel uf” amst. >\
| (i L. interest. o, C. de sfur. |) c. un. de Juc, fiud. m) §. fin. I de ufus

e —

  } o 7. Paul [ip 3. [ent.c.0,8§.28. n) e, #n. §. fin. In quib. m%ﬁwd{‘_
gl :;:i, ,‘ “ ”"‘f’;’/ 0) Perea gue tradit Geil, lib. 2. 0of. 155, 5. . poit Zaf. |
i - Conei. 12,9, 25 & feqq. val, ;. 1. q. 9.7, 1375 feqq. Rit,

- ffrJ'/:):%..

e —
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- tershyf, P. fend. 'q, & Tohan. Jonens l. 1. § domsni. 2.n. 6.6 fe-
1 99. ff: ad Sc. Syllan. p) c.#». §. fin, in quib. Casf: fend. amst: q )12,
4 I [ﬁ‘u’u G a’g-;{ﬁgj@' 1-) 74 4(21"!?##{1’/5. 7 4 C (i’,ﬂ/ﬁﬁ' § T é“ﬁﬂ. ._
)3 Ldeufufr. ., ficut 3.§. fin: A quib, mod. s[wiff. amit: nifi pactes ¢

- Convent : aliter it provifum wt heres hereds [uccedat [, heredss. 0.5,

Y lor7. ff. dev.s.l.quinmultas ro4. [f. de R.I1.s)c. 1.[a¢ fuce,

- Jeud:c.un. §. finn. ik quib, canf_fewd. amit: Borch.c. 1. de fend. n.

w10 t) ] finfufructus. 1.C.de ufufr. u) Tiraquel. 17 Xr;_a’c’iz. plie:

= WICGEHION. . 4.7, 20, R

t . XXX. 4 _ !

1 Videcimd jus fuperficiarium feu conduétionen ad Jonie- e
1| gumtempus quidam cum feudis‘conferunts (4) fed minus: S U
[ convenienter: Siquideny jus fuperficiarium elt paganicum? A

fen allodiales & ex Contractu defcendit (%) & tantum dilie:
gentiant & mercedent praftats unde pradia fuperficiaria &-

o adcs fuperficiaria dicuntur, quain Conduto folo certa
.| penfione annua habenturs (¢) necinfuper fidelitatepraitat,
. ne¢ tianfit ad heredes,utpote in fup‘crﬁcicconﬁﬁcns(d)qlm‘
.| vel emitur'vel conduciturs (¢) cium contia feudum fitjus®
" | militare & ex amore & reverentia domini originem habe- 1]

ar (/)& fidelitatem & fervitia’ militaria praftets fitqsad he-
> | redestranfitoriuny (g)" o o 3 AU A
a) Luda@ém;cbgé. p- 2. fend. ¢, 2:n.57.Cfeqq. b) L. 1 e
| dcﬁpﬂﬁ(’.ﬁ” o b bémnim’.4 0. ff. dev. s. .[. srem p(ttf{d‘. 70. I jg. 3
wil. her. I tutor. 16, §.fin. [, de pig. action. l.; Jupetfciatins. 2. T
; a’cﬁfper/z'ficé."'d )l.certo pignon. 13. V8 df ﬁ’@xt: 457, prdf{;uc )L, rs
§: 2. ff: de fuperfic. £) c. un. de fend. dat. 18 Vic. L.Com. g)c.4n.§.
Jiniin qﬂib;-CAﬂfJ. feud, amite-
= XXX il
Duodecim® cuni feudis‘aliquam Cognationem has- 4
bent), abiisqgss etiam'differiint tres {1'1(}0‘:11:1*:1&}@: Libella-
masy Emphyteuticariuss & Cenfualis feu Cenfiticus: Inter”
D3 contrar




¢d quod fit negotium five Conventio, quaresalieni vendi-
tur certo précio, ¢o tamien padto adjecto ur nihilominus
in(ingulos annosexiguwa-penito patcorum denariorum vel
etiam frumenti alicujus (olvatur , &illud libeHinecorium
certorum annorumy decurfu: proat convenit renwimerato

contraftum libellarium (4) & feudum aliqualis cft cognatio,

precio renovetar, (#) ut itaannua illa penfio fit loco ferviri.
oram; Atpotiusdifferunt d {e invicem 1, quia nulla inhoe
pre(tatur fidelicas, ut contrain feudo. .2.libetlarius Con-
tractus eft negotium paganicum., ex quo penfio nummaria
vél frumeataria aut fimlis tantum preftatur: feudum efk
nezotium nitlitare , ex quo fervitia militaria praftantur;
(€) 3. lioellaria certorum annorum decurfirrentunerata prea
cio renovatur s feudum non,nifi perfona domini vel vafals
lisnutata, 4. Inlibellafia tranfitutrumque dominiumdires
Gum & utile inaccipientem i feudo tantum utile folumqs
jus utendi fruendi. (@) Siquarimus, hic Contractus hodicin

mfu non efk,

a) qui etiam livellaria dicituy VVelenb. ex Varron. lib. 4. de
ling. latin. & Cic. & Plant. de fend.c. 14.0. 6. Alciat. lib. ;- pa.

yerg. . r, vel etjam ﬁw])/z}riter libellus c. un. in pr. de alien, feud.

CrC. Imperialem inpr. de ID?’W’J. [end. alten, per Frid. Hottom. ¢oe

Cujac. ad t..C. de gut. emphyt. b)c.un. § donare. 1. qualit v o-
(i voter. feud. alien. Cujac.c. un. quiv. mod. feud, amit. Borch,
defiud. c. 3.n. 45. Rittershuf. c.2. Part.fendal.q. 7. c)idguod
F. difered tradst cum allodinm ¢ libellum conjungat, stiume, ta-
mén feudo opponat 1n c.1nter filiam, 2. [i de fend.: def. content, [it
1it. Dom ¢ ag. quﬁ d) utihacomnia ex dfﬁm'time ﬂm'wﬁ, CONd»
w1sys D D, calculo comprobantuy.

X X X1I.

~ Contraltus emphyteuticarius cum feudis fumme vi-
detur conyenire, cum fit Contraus, quodominusagrung

alll,

—_— —
— e .




aut pradinm inhcultunr & défertum alicul utendum frucr. |
cugfy concedit , ca lege »ut id melius &;culriusrcddata["si-{j?*r”’,_;%iwi‘]'e?’f%"ﬂ
dna cura-& culetta; & domino nihilominusquotanns cer= 1 s ‘Lﬂd’@fx‘"
11’6'1. F o ¢ mra

tam pcnﬁoncm pl‘fClilli:ll'i;Jll’! w:l ﬂ'l]il‘!tﬂfﬂl’-iﬂﬂ‘] }.ﬁrﬂ:ﬂ'ct. (4) 3 comd o4 ......,1:,;,;_ G
Aisheb YO omen

Itague 1. utinfeudofic Xm cnaphyteuly tantiym jus utcndlg’ﬁwi (emporc Lukert

Y g R N W . F e, {
tur, & vafallo & emphyteute datur atilis rei vindicatio. (8)¢ e, i i
det naturaliters& utriqdaturinterdiveers wichan, fubes

fruendi conceditur,co Liuc tantum utile dominium transfcr--n:;w fac “cgpiemhimal

2, uterqsillorum pofsi

inre immmobill, confiftunt
(inc.Confenih
ipfa & in plarimisdifferunt (/) 1. quia cmphyteutanon pra- ks e Emf' o ¥

ftat juramentum fidelitatis» ut vafatius: 2. Wﬁ&‘:*ﬁ ey

(d) 4- feuduim-clim-emphyteui
]

Coantsactusausiseivilis () 2. feudum moribus & Confue- seha wdeiy Enkan
L £

tudine eft introduéum (%) 3. In cemphyteufin {ucceditur - 1‘:;%*&%';‘,'?'{’1‘-

iy

¢tjam cX teltamento: in feudum tantum abinteftato, () neaine 2 T8
« inemphyteufinnon tantum liberi.& agnati; fed ctiam cx- :;\f;_,f-rm :

"

tranerex teftamento (uccedunt (/é) rinfeudo tantum libert F e dn emityieasd

#

rantim mafculi fibifuccedunt. (7). e

AWAS S ﬂﬁ'dg. velt. vel emphyt,. petat. Alvorat. in PYL=Feg. e, vy wr am

Wi g, e MA

— -4

lud. f¢ wd. Alciat, lib. r. parexg.c. 30. CMolin.in confuet. Parif. 7 i

t2.0p7. 7.2 s
7. deloc. ¢ conduit. b)d, 1. [f Jrag. veit. wvel emph. pet. L. pofe.... N2
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XXXIII.

Eodem modo, quo libellus, Contraétus cenfualis vel |
cenfiticus cum feudo,ut & em phyteufi, cognationem ha-

bet, C{“O‘ql.li?d fuam quog; preftet annuam penfionemin Jo.
cumictviioram militarium feudorum reputandam,. Eie

nim Contractus, quo pradium aut rem noftram, ciusq; do
miniumin alium transferimus, jure venditionis aliove ,titu:
load dominium transferendam habili,hoc tamen pacto ad
jccto, ut pihilominus nobjsannnua pcﬁﬁo modica prmftcturﬁ
(4), Ab_usdcm verodiffere pluribus, quia z.per Coutra&un;
.c‘cqﬁlarium predii Cenfuarii non tantum naturalis ; fed &
cvilis pollesfio, quin amplius etiam proprictas & dire@um
flommm{n IN accipientem cundemq; Cenfuarium tranfit, |
jurc tantum annu penfionis penes priorem dominum re.
mancnte: Conllt_r,a in feudo & emphyteufi necdominiumdi. |
:]Zif&l;l]l} nec fr;m{l‘is pofiesfio; fed tantim utile dominium &  ©
iy [bms;apo cs(x_o transfertur, (%) 2. Cc"nf:uarius propter |
e criamf‘mpcn 1onem aut Cenfum rem ipfam non aimir-
. teum permille annosnon folyerit ; fed pxnd legi.
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tima punitur (¢): Contra in emphyteufi & feudo non folute
3. Canoncintra biénnium aut trienniii, aut ctiam obculpam

7.0 | &feloniam quandiemphyteudis & feandum facileamittun.
1e tur. I 3. Cenfuarius rem fuam Cenfuariactiam fine cjus Cons
i~ |, fenfn,} quoré habet , aut cul Cenfifolvere cogirur, alichas
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competit jus protimileos ei,cuicenins debetr (%) : Contra
- tmphyteuta rem emphyteuticariam omnium primo domi-
1 no offerre cogitur, (4) 6;periculum rei cenfiticz ad cenfir-
- | Aarumintotum{pe&at; Contrarel emphyteuticainteritus
- | Bhonad emphyteutam , fed ad domintm, apud quem-domi-
- | numdire@um remanfit, pertinet. (£)
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i XXXIV.
i Deniq; omninm maximam cum feudis cognationenty
| habent beneficia ecclefiaftica. Nam ut vafallus ob-beneficiiv
feudale domino fuo ad fervitia militaria cft obftrictus:fic et.
iam pofle(3or beneficii ecclefialticiDeo & divinis {ervire co-
gitur. Et ut beneficia militaria ac profanamilitibus & profa-:
| nis hominibusob fidem & obfequium dantur: Ita bencficia
| . facra D Eo confecrataob facram{piritualemq; funétionem
conceduntur. (a). Immo ranta eft militum fpiritualium, &
gl temporalium comparatio, ut fapifsime & nonincommode
b exinde argumenta ducantur. (4) Toto itaq; gencreconyc.
i niunt,tantumfpecie feparantur, ideoq; nonadeo aberraves
vit; qui feada fpiritualia feu ¢cclefiaftica, & temporalia, {cs
cularia, vel profana conftituerit. At quiade histantum a.
g1t omne jus, quicquidin jure noftre feudarioab cjuscom-
pilatoribus éft relitum.de his etiam demnceps faltem tractds
bitur. Ha&enusiraq;de erymologia feudi, & feudorum co-
gnatis fcqtiitur'ip(a definitio eflentialis.

" a) Duari precipul lib. 2. de benefic. €. . q41 preterea 8 inte-
gris libr. de benef: ecclef. hoc copiofe demonftrat, b) Eberh, tops
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XXX Vi
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wlt.inpr,de his qui fend. dar.pos. c. fi capstanes. 2.0 c.[iduo.ult.
de fend, March. vel. ditcat. c.un. An may. fuc. #x. snbenef. c. 4n: }
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ne feudi. Borch.c.r.n.7. Rofenth. de fend. c.r.concl. 1. lit, A
XXXVIIL
Cumitaqs feudum fit beneficiuminded D D. agitatug
quaftio, quemultoru mjudicia torfit : An feudum fit & di-
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fpontedetur (4). 2.ut confiftat in pradio.aliquo feu reime
; T , mobilivel certe :r:_quipoﬂcmi"~-¢b).:3; wopreprictas den do-
! | ] minium direétum reiimmobilis-banefiosat®, idcft, 1nbenc-
a i ficium velfendum darzpenes dantemdominam eundemgs
N eal ‘ fenioremremaneat (¢).« ut.ufasfructus ad accipientem¢-
114 | undemy; valallum tranfeat (@). s.ut ad heredesmalculosin,
. ! perpetuum tranfecat (). 6, & quidemomnium maxime {ub-
il i {fantiale eft>ut fides feu fidelitasa vafallo & heredibusduis
i | domino praftetur (f).
_ il a)e, 1. ibi ameore <& honave domini de fewd, dut in vic. L.
| it com. Tepy, “Borch. ¢. r.#.12 b) lok. Fer. Montan. [ib. 2. fend,
SR ¢. 3 €)Zaf.P.r fend. c.8. Soac. iw prelud. feud, c.20.n.20. d)
i | Borch.c, 1. num, 13, ¢)¢.vero Conrddis. 2. de his qu: fend. dar.
‘ polf-c. fi capitanei. de fend March.ducat vel comit c.un. §, fi quis.
mitles. conft. feud. dom. Loth. Imp. ctc. £)utcung, enim omnibus i
Contradtibus fides requiratur!, bona fides. 3 1.1 pr. ff. depof. [, bo-
nam 4. C.de oblig. (5 A. eatamen maxiune in feudis exuberare de
i | bet.c. un. §. fin.inn quib. canf]. feud, amit.
E ) XX X1X:
! ' Fides feu fidelitas precipuum & fubftantiale feudirequis.
i | fitum eft,quia fidelitasdominoob beneficium praftandaseft
' de effentiali & {ubftantialifeudiforma. (2)Fidelitasautem a
) e | FF ftatuitar triplex ; Domefticitatis fcu officii, Subjectios
) il ¥ nis & 1pfafeudalis feu clientelaris(?), de quibus pofthac difs
| it cepratio inftituenda.
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