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Dommu futs clementifiimis,
4,%' Amdiaef¥, uftres ac Generol Co-

J% mites &c. Dominiclementiflimi, cum ad
' 3’@ erigendum t¢ffcram guandam graianimi
: 9 animus ‘me ampulic: Caiiffarum abunde
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nem hononﬁccntiﬂ'ma m{icco fipedcpreterirem,qui me
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modo; fed etiam , ut tudiofusin cmpto curriculo pcrgc-
rem, 1mpulcrunt thucmadmodum v1ator1 quem viri-
bus emnibns exucrunt viz tzdia & folis intolerabilis x-
ftus,animam & alacritatem reftituere folet arboris fron-
dofz opacitas ; haud fecus ramibeneficentiz 1111 Ggeg.
Vyvv. adverfus zium i moptz moleftifimum,in Parnai- |
ks fum Togirantimihl, {ubfidium'tulére acceptifiimum & '
' fructus Hefperidummala longe antecellentes lxto ubere '
fuppediravéte. Imoquid perftringendo beneficiainal-
tum deducor ¢ Certeé non Quintilianusquifpiam Rhetor,
atuc Demofthenes Achenienfis fingula illa dignis verbge
rum laudibus ; ac probe tornato encomio aflequi poffer. ;
Itaq,mmc Lﬂornancrc&lmmorl medebere fenciens,ad
ingenium banorunt animj ac {anguinis debitorum me,
convertoy qul confefsionem ,cum non folurionen offe-
runt, & profiteoranimo, ore, lhlo. tantorum bcncﬁcw--
rum non me meminifle pigebir BLAT <

_ a”CDg a:v ingaa ok |

.1 Swolaw uevéw 5-Hgy ok CI):Aac'yam'r agwea. '

hocqr, nomen 1n fronce legalis hujus exercitij profcrlbo.

Quoddum radi Minerva compa&ii,velut fyngrapham ad
IHI. Gggg, Vvvy. humilina & fubjeifsima mente mug.
to, ut hanchominum fuorum: flluflrium ac genero(orum
infcriptionem,pro {10 crga humanioresarees; artinm hi-
maniorumgq; cu]torcs favore & clementid, clcmcnnfsl.
mo vultwaccipere, me benignt fovere, ftudia mea fhis il
luftribus adminicalis fulcire,dignentur,contendo. Deum
Ter,Opt. Max, pro IL1.Gggg,Vyvy. incalumi felicirate,
& felici incolumitate precibus ferijs ac veris {ollic X0 &
fatigo. DabamVVitebergz, 20. Maij anno 161z,
' j!!] G’ggg Vv,
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THESIS 1 _

=opez=g Oninfcite JGrus Pom poniusinL.2,D.de

poun 8 Orig. Jur. in hxc crumpit verba: parum

S\ e fore jus (4) in Civitate (0) cflc, nififint,
Nsife guijurareddant, & modiexiftant quibus
YeND, reddantur. (¢) In propatulo iquidem cft,
e miiiesnNyg (ibiipll jus dicerencmincim pofle. (d/ fed
publicd auctoritatc cum hoc ¢confequioportere, (¢) qua
lites quam celerrime finiri fuadet- (f) Unde circa judi-
cium tria penficulanda: Adioncs, Perfonz, Proceflus.

uz (ingula ordine In feudalihac sferére Laconica bre-
vitate perftringemuss b
(a) queda Cello, referente Ulpiamin’pr.lix.l’-aulol.n.ﬂ.de J.8
Yur per vocabula boni & xqui definitunt,non equitatemaliamfcriptam,
aliam non [Criptam admitist , que mens et Mynfing, cent. 6. obl. 63,
‘Robert, s.fent, 12, Adferit enim Teflaur. decif. 226. dquitatem lite
yarum apf'ci‘bm‘ coﬁﬁgn-amm legens fiers arg.l.t7.1n pr-.FEdc ufur. ( b) D~

- t4in totd Repub. Romand ; que extrema Monarchia, non quidem puve fic

difta, fed aviftocratice temperata, vede vocatur 2 Tholofilib.6.c. 13.

Nee errant vel decipiuntur qui (ut verba babent Bodini 2. d. Repub.
c.1.) Optimatum illud Imperium Monarchiam effe arbitrantur, (c)Ro«
fenth, d. feud.c. 12410 pr. Heig. Inft.d, ack, n.2. (d) ¢ffe enim ini-
'Quum 1. § 2.1, qtiod'lt‘:gat, l, qui juriidictiont 10. ff.de juni-
i, cum rationg ¢a facile per fus nefafq, infirmiores & pottntioribus,
yuftitiam iniquitati [ue pratexentibus opprimerentur. . Niell.
"difp. feud.10. in procm. (¢) 1,1.C.d his quiad Ecclef. confug.
1. nullos 13.C.de iudxiSVVcﬁ:nb. in . d, judic, (£.) 1. congruit
. de offic. prafid. L. 2quillimum d nfufruét.). fracris C.de trani-
act, ], properandum C, dejudic. clem. difpendiofam d. judic,
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'Et ut ab A&ionibus («) partem tele pertexamus
‘primam;, nomine feudi ez competunt tam vafallo quam
Domino. (#) vafallo ‘«tium ‘petitorizz tum pofleflorix :
illzvelin Perfonam Pomini, velin rem. feudalem /2.

(8) queeque inDomini aé vafallihercdes {unt-tranfitoric vec refers ha «

yedum menciofueritfallaneene c.1,§ ale.qui fuccellor.dar. ten,arg,
L fipa&tam . deprobac, |, unic. C uraét. abhzredib. & contra

“hared, Hare, 'Palt, 1ib, 2. part. 2.q.24, 25, & 26, Num idemin

Clericis. & eorum fendis obtinet? Neutiquain ¢, unic. qui (ucceflor,
feud, dar, ten. c.unic, d. feud. dac. invicem L.commifior,c,unic,
§ moribus’ft d.feud. defundt. Wudnon expedicum et Sifucidfor
Epifcopiinyeftientis aliguem de [eudo altevius vafalli viventis , cum confenie

capituli fub conditioneillas fi feudumthi fueric APETLUNTy AN TENEALUY ¥ L=
s bskerve inveffituram 5 fi Epifopus antevafallum,quifeudum pofs de=,
‘bazy decefferie? Negatsva patrocinium fufcipit Eachin. 7. controv. 29.

Divortium ab hocfacit Rolenth, 6. concl. 16, n.7. Hare, Pift,d, loc,

Qs 27..qui in bang fententiam Collegtum Lipftenfiumn & Francoferdien«

fium refpondiffe vefere, quem putamus fequendum, .In c. unic.verl: nifi

,illc glli-qlil-'ﬁlcccﬂbr. da r;tcn.ﬁuplexa Dd.adhibers ﬂ;[q inurpr“‘_
200 : 4[::3;:& gl. tic, 2, 8& Alvaroct,incommentariiss 4lteraibie

dem Hernix n, 4, & feq, Priori-calislum adijeis- Hare. Pift. d loco,

¢ui & nos (b) Vale. de feud, 1ib. 2, c.1. n. 9. & 10, (¢) ¢, 1, qui
fuccefls.ten, c, t/inpr, verll reiautem de invelt, d, realien. fa.

~ Schon. lib. 2, di_f‘p. feud, 1, th. 2.lit; ¢,

111
A&tio petiroria qua vafallo in Perfonam Domini

conceditur, cft velde feudo dumtaxat promifls(4) nec-

dum Conftituto, vel conftituto quidem, nondum autem
tradito;veletiam tradito. | '

(4).que promifSio factavelintervivos ; vel peruleimag yoluntates Vuleai.1,

. fead. 7. n. 14, Quid [ifeudi promifiio nudo paits fa®:? Rolenth.c.s,

concl, 4. ¢um demum , ait, hanc promiffiouem DA, 4 (e ibi allegatis vali-

A4 videri y quando in folennems contratum ifte promifiones incidant ;

Yevum

[ #
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werunfe idem-tenere: etiamfi pacto nudo faite fuerint c.v. & 2. & ibis

Dd, d. nov. eper. nunt, -1, {1 quis argentum 3y, C, d.'donat, §. .
aliz Inft. d. donat. idem fentic. Vultej. d. loc. quod & verum.,. i
eit,. i

LV.. 4 e
De¢ promiffo nec dum conftitutos; {ccundum Con-- i{i |
traltus, per quem celebrata: eft promifsio, naturamda- Il
tur actio; puta ex ftipulatu («) Emptays) & fimiles.. e
Quod fi nulla harum-actionum-fuppetat, Condictio ex in!
moribus (/) accommeodabitur, /7) Proinde i malit hac 34
uti condiétione quamalijs-actionibus; hoc ipfiintcgrum: iy
1T . | i
* (a) arg. l,inter ftipulantem 83, § firem quam ff.d, V. 0. & pr.. | 1‘
Inft. eod, Godofred. Antom difp, feud. 13. th. 1. lit. g, (b) l.ex i
empto 1, in pr.ft.d.act.empt.Quod fievincitur,hac eadem aitione bone i

fidei emptori adverfus feudi vendirorem fuccurritur €, 1. § {1valfallus Feu- , ..:
dum, in fin. fi d. feud. defuncty controverls Malefidei veroemp- 1, [2ds wind o 45" g
tor hoc beneficio carebit s nifide evictione preftanda nominatim conventums vy -\ W= ](G"TF?- *T"l "
fic c. 1:ubi Dd, d..invelt, d_’rc“ah'cn. fact. L fitundam 27, C.d. 2 d b N"‘“""ﬁ"’ :;g
evict. 1m0 ne tum quidem fi feudum alienari probibitum emerit ¢, 1.% ¢ %"+ J'T”mr: Rk
verf, fi quis vero d. prohib. feud, alien, per Lothar.. Sedbicacri- ;-3 ¥ W
terinter fefeconfligunt FF, Suma/ﬂ#ﬁmmm&#dommmmmﬁ“
- lefo fuccurendum:remedio 1. 2. C, d.refcind.vend, ?- Negadivam cum Jii~,.
.- Schradero pare, v quaft. 3.a22: peramputat. Niell. difp, 9, th. ;.ﬁ w I
In #ffirmativam concedunt non pauci, inter gnos etiam esi Rofenth.c.9, b a&ht aﬂﬂ';&f& k- E N
concl, 34« 0. 14 eui & nos fubfcribimus,.  Et hac arreptaoccafione dici-"3 A-o'vs {ﬂ:ﬁn 'a' > 4
dale WA even | |

w

s q0d L. bujus beneficinm.ctiam recte locum habeat aliciinpermutas 7 " 54 iT0" g £
sz.. Mmﬁuwduﬂim?.ﬁc/anhdbam 1. dlfput, 2. ohe Ofiolu. &mb\@ M .

:-thcm.l ¢ fentit Dominus Arum:.contta Anton,Fabr,decad, giet. rimdads - Lext 5dh ¢ sl |
ror 8¢ Anetiamingontractu Empbyteytical Now:videmus quid obftet. jm:ﬁ% in : 1’ !
(c) quam Duaren. de feud, c.18.n,2: actionemex legevocat (d) tw&" | *lw?
ox quibmpromiﬂdi' tenetur adfeudum promiffum conftiuendsim, vel fi con- ' E
Ritusre nolit  vel nmpoﬁit;gﬁpu?&mdumngﬂhﬂkmmﬁio ¢St It
factayquo preflite; liberatuz promiffor-Clat.in § fcudum q. 26, n. 3, . Ik
Borchy 6 9o 812, Myns gent 4.0bh Gt e ' it
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V. -

De feudo Conftituto nondum autem tradito,/«)con.
ditioitidem ex Lege conceditur - finvero tradiia fuerit
feudi pofleflio , fed poftea in judicioper {ententiam ¢vi-

&a,altio (§) prafcriptisyerbis locum habebit,

(a) c.r.quib. mod. feud. conft pot, Duar.c,7.n. 4, (b) Borch.
€. 9.1, 14, que datur non [oly is-abufive vel fub conditione invefti< -
gntens Hare, Pift.pare.2.q.20.n.26, fed & adverfus eyus fuccefflorem, ltille

| fit Laius €. 1. § icem haeres d. not. feudor, ¢. 1. in fin, qui (ucceflor,
dar, ten, Et quidem ita vafallo datur ur in vacuam feudi poffefionen
mittatur c,1, 1n fin, d. nov, form, fidelic. Vule, ib. 2. ¢. 2.0, 12,
Nam hic inveftitor preflandointereffe non liberatur c.1,§ i falka 6.1d,
feud, defunét. fic content. inter, dom. & agnat, Hare, Piftor. q-
g.n, 1, & 2.p.3. Qi oM us-eus-tradendi-pote-
flatem non habeat , puta [i alterives fit tradita ‘anne tum preftando inter-
eff liberatur? quod putamusyin tantum, etiamfi traditio it facta referva-
gojure priovis Schrad, p. 5.¢. 2.n. 10, Quidfs-illequi-pri |

Quuid—fi-ike-qui-priar eil p
sc adeptuus, (cies paffiuseils alium de_eodem feudoinveflivi S quod in pres

sedenti idem & in hag nobis perplacet queftione,
V ll
Sic de A&ionibus peticorijs qua in Perfonam qua in
Rem. A&ionespolleflorie /%) valallo tim adverfus Do-

minum, tim alium quemviscompetentes, funt interdi-
&a tim adipifcendz (4) tim retinendz (¢) poflefsio.

nis (4. '
(2 ) fienimfeudum duneaxat At promiffum , nullum dari interdictum vee
viuseit, quamvis Gail. 2, oblervar, 152, n.18. contendat Dd. multos
¢afus notare quibus transfevatur poffefiio abfg, apprehenfione. Certe
Mynfig. cent. 3. 0bl. 3. graviter hac de ve fuiffe difputatum feribit i
sauffa feudal Gendt conera Bodyen, ubirandem pro noflra [ententis
conclufum fuiffe refert,  Num confuetude, ut poffefio verum havedit ari-
wrum ipfo yure in heredem proximum tyanfeat,valet ? fic volunt Mynfin F..
cent. 3. obfer, 39. Gail, 2. obfer, 152, n,18. & ibiallegac. Difs.
‘Bald. in 1. 1, inpr, C, deufucap, Bare, inl.iis qui col, 4 f. eod.
(b) ¢, 1 6. inter filiam fi d, feud, defuné, content, fiv c. 1. §13
A o onsung
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: contentio fuerie d. capit. quicur. vend. g quidem vemedium éx
J L, ult, G, d. edick, D, Adrian, tollend, concedizur tum agnate tamfi
&' Iiacf} patre , [oror a fmr'rz inteflamentoinflitute, ut he mittantyy in'p'oﬁ-
 [efiianem bonorum ﬁ'udqlmrra ,que 4 patre velfrarre pofSidebantuy, etiam
‘ dowmino vel agnatis invitis Menach. remed. .. adipiﬁ:cdd. pufﬂ
D, 375 sexdedum Quarum bonorum,quod datar filio vel agnato ab inte-
ftato venients €011 d.feud, defuné. controverl tam adverfus exts s
. neum, quam deminum ipfum (c) potest enimvafallusinterdicto-uti pafiide-
’ - payelfimilibwsuti .1, verl, fivero vafallus, dé'milite valallo qui
" contumaxeflt, Iteminterdicto quodvi aut dlam , & quidem qued ot
gra exerancuns bec pofivexercere interdicta , non adeocentroverfum est
Jedanitiam adver(us Dominym turbantem stemyiaut dam._aliguid is
feudo facientemsfierive curantem? hac fane quaftio (ubrica es? & in lapfum
. prones quod tamen pofiit, certo [ibi perfuafum habet Dn. praefesdifp,
{ - fendwuleith. g liv.a. (d) Namomniaincerdicta principaliver de poffey-
' fione, &*qualt agunt , nulla de propriecate fola pr.Inft. d, inverdiét.
Quemadmodum enimyudicium peritorium , ceu proprietatis ocupatum et .
civca dominium, h.e. propréetatem 1.inrem, 6.1, officium 9. ff. d, rei i
vindic. ita poffe[forium judicium civca poffefionem allep texrib. vnde
etiam Orivinem duxit divifie illa judicty in pevitoviam & poffc/forinns rl
Cram. difp, Inlt, 25, th. 6. Et conceffo quod quadam interdi a pro-
prictatis caufam contineant, tamen principaliver ad poffefiionem pertinent, f
& per confequentiam tantum adjunctam habent cauffem proprietatis ut di- i

¢it Donell, ad rubr, C, de interdiét. n. 6. vel parcimfunt de poffefSione 4
.. parsim de proprietate Orcolph, Foman. difp, [nft.33. th.1, Hoecetiam (8
admedum contyovertitur anneinserdictaetiam-denturinperfonan? Nos |
| probama illos qui volunt quod tantummodo in Rem y Dn, pracept.Forft, '
i - part. 2, tradt, Juftin,difp, 4. th,1, lit.c, bE

| VIL

An ctiam recuperanda pofle(sionis¢ (%) Quod Ci- I
ccrode Czlare & Pompejoquondam dixit, {cquem fu- ¥
gcret. videre, quem aurem fequercear non, id nobisde., i :

hacre pronuntiare licebit 5 feudiftaram fiquidem aurige K.
hic ftant pro utraq;, nec heéte funt fundamenta faci- "
| enda quibus innitunur. Communcm pra nes \

| %k B gativa
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gativa allcgaé schéner (6) cum tai‘ncn 1pfi arridfat affir- ,'

‘mativa (¢) contraquem quid moverl poisit;—peri-

clitabimur.

(a) Quale est interdictum unde vi, tum videlicet quando peffefione fud 3
¢57 [Poliatus. Ime dicimus 60 in cafu ctiam interdicium—uti-pofsidesss ';
tere; necmoramur Cujacium quantepere is reluctetur, Vultej,
v.feud. c.1.n.15. adferit quod hec interdiita in Camera Imperialiva-
 fallis etiam concedaniur s quotidianam teftatum facere experientiam 5 per P
c. 1. verl, fivero valallusd, milic. vafali,qui contum, Notum enims
¢ illud Lucf Crafss ad Philippum.  Ego te confulem putem cum tu me non
putes fenatorem? ¢ illud Domitij Oratoris: Cur ego te habeam ut prin-
sipem cum 81 mie non habeas ut fenatorem? Sic cur ego te habeam ut Domi-

num 5 cum tu mevion ut vafallum? Cum fruftra legis oficium implor et
ui peceat in leges ¢, fruftra d. R.1. in4. c. ex co.codem, (b) |
flb. 2, difp. feud. 1. th. 5¢. Zaf. inepit. feud, p. 7, neg9. & p. 11,
n,23. Moz, d,nat. feud. c. g n. & Rofenth. c. 1. concl, 12, n, 13,
fuadet modefle tamen vafallum contra dominum bis snterdictis uti debere,
(c) quia cum dentur ufufructuario qui (altem quafi pofidet 1, nacurali-
ter 12, . d, acquir, poflefs. 1,3, § fin ff. d,vi, & viarm. L. ult. fF.

uti poflid. multomagis dabuntur vafallo pefiidenti ¢.1, § fin. d.nov,
form, fidelit. per ea que tradit Everhard, de Middelburg. in lo-

€0 a major.
INX.

Hzc de valalli altionibus adverfus {Dominum : fes
quuntur Domini a&tiones adverfus vafallum, quem 2.
qu¢ petitorijs ac pofleffonjs; & quidem illistam in Per-
fonam quam in Rem uti poffe, citra fcrupulum adfe-
rimus.

Zal, p.1r.n. 23, Duaren. cap. 19. n. 6, Menach. recup, pofs. re-

med, 7, n,87. Vultej, lib, 2. feud. c. 1. n, 22, Difl. Borch, ¢, 9, fene

dor, n, 25, & 26, per auctores co loco alegates,

1IX. In

’
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In Perfonam ; Condi&tio caufsa dati caufsi non fe.
cuta; (¢) Condictioex Lege. InRem; Rei vindicatio,
(%) quz domino competit tam adverfusrertium (z/ pof-

{cflorem, quam vafallum qui felonid (4) feudum ami-
{it, (¢/

(a) qus utitsr Dominne advey/ws vafallum fervitia denegantems c.x d.
feud. {in, culp. non amiccend. (b) in cujus locum etiams volunt Pub-
licianam actionem poff: dari, fulciuntg, hancfuam opinionem ratione hac:
quod videlicet intentans Publicianam allionem pofic facilive obtinere,
quam [ urarur Reivindicatione,  Sed bic[efe offert nohis queftios Ctjus de-
¢ifio non adeo videtur in proclivi pefita: DNum etiam prajudicialic allia.
gue videtur inrem effe § prajudicialis Inft. d,ack, competat Domi-
no adverfus eum s quem vafallum (uum dicic , conventus verd megat, f¢
 gjustnods conditionis hominemeffle?  Rem veritatis Batera penfitantes ne-
gative s quecommunis ¢t , fuffragium addimus. (c¢) ¢ L1 quid fie

invelt, (d) felonie vocabulum quidam 4 fallo: alij a QJé/\ay,a de f"‘f TREIIVI

ducunt st Borch, & Cujac, Calvin, in lex. barbarum effe nomcuﬂ'; IW :
, 1 Hew

satidem qued Scplus, Germanice. @Scbdmllud’ (e)arg. . i hz-ﬁm

dicis & in Gotcorum aut Longobardoyum labris ortum,  L.tinis fignifi

res 77.1n pr, ff. ad SCeum Trebell,  Vewit in banc aionem ipfum
Jeudum in ea quantitate & qualitate , qui vafallus ¢ ejus.majores id ac-
ceperunts ideog, fifendo aperto onera per vafallum funtimpofita , ea fol
yuntur ¢.1, § quid ergodeinvelt, d, re alien, fack, Hare, Pift.lib.s,
qult. 48, & 49. R

X.

Poflefforiz a&tiones, utifunt interdia, competunt
domino, («) nontantum fiipfe, a quocung;ctiamid fiat,
turbetur, aur Civili fua poflefsione fpolictur, (%) fed et-
jam fi vafallus ipfe turbetur, vel dejiciatur, &agere vel
non pofsit, vel nolit. (¢)
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(a) Ob quaf paﬂ}/ﬁomm-r que eST; ufis vei ifworpomh'{alrg.l:xo. in pr. o t&
ft. fiferv. vind. ], 23. §, item ¢i ff, ex quibus cauflis maj. guem Do- o

minusratione va/allagu & fidelitaris, necnonjuris feudalis habet, & idcir-
credeinterdictisuripotedt. arg. priInft, d, interdiék, & 1,1, & 2. o
cod. At inqguits Borch; ¢, 9. 0. 25, non.verumy est, duos eandem rems .,
gn folidumpeffe pofiderce, alterummaturaliter alterum Civiliter 1. 3, §., ex
contrario d. acquir. pofs. Cui refponder Niell, dilp. fend, o
th. 3. Vuleej. autem hib, 2, ¢, 1. n. 22, vulr, Borcholti feprentiam eo
in cafu vevam videris quo vafallus cum domino concurrit (b) nembe utile : i
wti poffidetis intevdicium adverfus vafallum in quafi poffeffione juris rurban-
rem Intrigl, q, feud, 19. .11, 8¢ 120 Item urile. interdicum unde viyfi
dominus dejectis quali poffefsione percipiendi ammuam  preflationem.

' | . q- 1, contra vafallum homa-
gium dénegantem: Menoch. remed. 15 recup. pofls.n. 2co. Item re-
medium utilesex )i fin, C,deacquir. vel amittend. poflefs. guodes b
vecuperande poffefsionis. Menoch, remed, 14. n. 9. (¢)arg, ), bona.
fidess, incurrichic ff. depofic. L pen, & ulc, ff. d. public, aét. 1.
1, §, proponitur autem ff, d, fuperficieb. |

XL
Tantum de membro difputationis primo videlicet a-
&ionibus: fucceditalterum de Perfonis judicij feudalis,
Qaz funt principales vel accefloriz, Principales («) funt
litigantes vel judices. (&) lllz actor & Reus: Ha cum

lis et intervalallosfolos, vel inter Dominum & vafal-
tum.. -

(a) quaneceffario adcanffe trat ationem requiriituy ¢ forus extr, d, V.S,
nec refert, fint quidam ex bis, five ommes Laici vel Clerici Gail, 1. obfery, <
37. 0,3, ubi ex Baldo inguie natura caufle trabitad /e Perfonam,non |
perfonanaturamiayfle Schoner, lib; 2,difp, feud, 2, th: 2,lic. 6, (b) 1'
tum prime Inflantia:tum Appellationis s [i 2 Domino, aut paribws Curig 1
illa fuats st proximusfuperior feudijudexs utinfub ivfeudssione. ( guam
~ Vafallo tam de qure veteric. 1. per quos fiatinveft, c,1. d. Lege Cors,
rad. c. quaiiter olim feud. pot. ‘alien, quam de jure Novo c, 1,
qualiter olim fend. pot, alien. c. Imperialem § callidis d. prohib,
fFUd?al’lycil._E%r Fl‘l?.l DAl Wy HE | CHAUI 4 ' | In[Der »
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| o Sl e gdditum fit youim T, comimn. Concedendam putamus) vajalli Dowsinusinter s
iy v 7% e diugs non. uperjor eagmofiis. - : TRL s
,"‘“"*:‘“{”L‘ﬁht?ﬁuwaw{ Ao A £ |
Silisintervafallosfolos,tunc vel funt Capitanei, vel
Valvafores. InterCapitancosfolusImperator eft Judex
competens. (4) Vacante autemImperio Romano, tan.
| tum abeft ut ad Pontificem Romanum cognitionem can-
/) farum feudalium: fpedtare arbitremur.,. ut potius, nihil
magis a rationc alienum: traditum fuiffe a juris Pontifi-
cijinterpretibus /4) quamhoc, contendamus. (¢/ -
(a) c.iin pr, apud quem vel quos controverf. feud.defin.c.1, in
pr. d. Leg. Corrad. Magne enim canfle , magnos judices requirunt
text, fing, in 1, non diftinguemus §, de liberali ff, de recepr,ar
bicr. Gail, 1, obferv, 29, n, 2,8 2. - (b) perc licerex fufcepto ubi
Panormitan, & Dd. extr, de for, competent Bart, in 1, natu-
raliter 5, ff. d.ufucap. (¢) Quiaexprefse caurum et inaurea Bulla
Carol. 1v.Imper, Rom, {ub rubr. pon Rechtendes Pralpgraven/
1o .fgcrqogcn s Sachien/ quod vacante \mperio Romnano, Comes P a-
latinus Rbeniy atg, Saxoniz Dux , vices Imper. Rom, in omnibus & per o
mnia faftinere debeant , exceptis tantum feudis vegalibus Imperij Romnavis
que Sahnlehen vocantur, quodnegotiafeudiregaliapectantia, Impee
ratori futuro vefervari debeant.. - Schrad, p, 10, fe&, 3. n, 175. &

feq,
X 11T ;
Silisinter Valvafores;.(«) Dominusfeudieft Judex
competens; id quod procedit’ regulariter. Nam'inter-
dum etiamad judicem Ordinarium controverfiadevolvi-
tur (%) Imo poteftDominusconlentite ut-controveifia-
inter (nosvafallos coram aliojudice tragtetue, (o) .

(a) mec diftinctio fdcimdaf inter Clericos &' Laicos per text.in ¢, extran{-

o " miffa de for, compet. *~ Multo minus andiendiy qui volunt penfi ha-
bendum 5 -coactus an [ponté Dominus vafalluns inveftieviy , priorem tan-

B3 Yuans




quam fupeum velufandum fundentes, (b) fi videlices contsavium
cautum fit; pacto invefliture cap.1.§ fin, & ibi Dd. d, fuccef. feud.
cap. 1. § pratereaquid fic invelt. cap, 1. §.fin, per quos fiar in<
velt, Principis fuperiovis conftitutiene Schrader. part. 10, {ect, 2,
n. 43 Sialteruterbivigantium feillius Dominivafallum imficietur cap.1.
§. pen. de prohib, feud. alien. per Frider. Geedd. difp. feud. 1.
~ thef. 5,  5i dominus feudi juflitiam adminiftrare negligat cap. t. in fin,
d. milic, vafall, qui contum. (c) e judicet is cujus jurisdictio 4
vafallis e5t provogata,  Quod amtacite ficvipofiic fane dubium eft? Nos
affirmamus.  Sed quid de communi Dd. fententid quivolunt atg. 1, unic,
C.quand. imper. inter. pupill. & vid, viduas, pupillos, & aliss

miferabiles pexfonaspro arbitrio poffe adire vel Dominum feudisvel-Ordi-

o marium-dogi 0 Ei [ubferibere non poffumis cuim ufws & veritas recla

wient,

XIV.

- Silisagatdrinter Dominum & vafallum pares Cu.
riz («) judices funt. Nontamen judicant,ficorum te.
ftimonioopusfirs (&) fi ex rationabilicaufla fufpelti.
(¢) fifidelitatis juramentum non praftiterint: /4) fed
judex Ordinarius.

() Inter FF. non convenit quinam injure feudals propric. [t & die

samuy pares Curie? pranebis vefpondet cap. 1. §. teftes fid, feud. in-

ter Domin, & vafall. lisoriatur,  Necrefert illi fint ejusdem qua-
licatis, dignitatisvel condigionis cupus estifte vafallus qui litigat , nec ne
fic docee Sonsbec. p. 14. 1, 3. Nec notatiovera quod paves dicantur,
guod & partibus paviter eligantur.  Anne fecundum Menoch.rem,
Yecup. 3. n. 346. paribus cuvia tavim-de-howeflate cognitia defertur ?
" de necefirate.  (b)  Vuleejuslib, 1. cap. 1. n, 36, Borch, ¢. 10,
n. 12, (¢} Menoch, rem, 3, retin, pofs, n, 440, non quidems
ip/o jure, fedope recufationis » juxta 1, qui etiam 6, de arbicr, 1, in.
privatis 77, de judic, cap, inter monaftetrium excr, d, fent.
& re judic, (d) cap, 1, § fin.de contr, apud par, termin,

$ pen.

W



f-"l.

§. pen, d. prohib, feud, alien, per Frider; Schrad. pare. 16,
fek. 6, num, 206, & fequunt. griplicitex hoc refiringit.

XV.

Vifis A&tionibus & Perfonis; {equitur tertid de,
Proceflu paucis agamus; Ubi1 pramunitionisloco non.y
ignorar¢_, decet, hunc in quibufdam cum jure, Civis
li concordare,, (¢) inquibufdam difcordare.

(a) EctuncOrdojuve Communi prefiviptus inflar fili Ariadnei fe=
guendus €ap, 1. verl, ftrenuus d, feud, cognic. Gail, 1. obferv.
1. num, §5. & libr, 2, obfervation. i65. nifi ff qud parte fis fecné
fit receptum confuetudine Duaren, d. feud. cap. 21.n.1. Quod in hoe
Eleiloratu Saxonico, #fq, €0 procedit, ut conflitutione peculiari et=
jam proceffis juris Saxonici, de quo et are, 65, & arc, #8. $anbte
vecht obregatms fic part, 1, condtic, 27, Dn, precepror Hir{bach,
difpur, feud, 11, thef( 2, lit. b, Sed nusguid bac conflitasia ad tor-

, Fori-fubiellenos adsdeber? quod ex Schra-
der,d.feud, p.s0.{eCt,17, n, 26, negandum putamms. - Hinefie,
wt nibil aliud juris in litis conteftatione bic obfervetntr , quam de jure

omiffio ipfup etiam proceflum reddat nullum arg. Iy unie. C. d,
lit. conteft. |, amplius ff, rem ra, Lprobatam haber, C. de fent,
om, jud, Mynfing, cent, 1, obferv,

X VI

Concordat inter alia etiami quoad in jufé vocatio.
nem, (2) quaadinftantiam Dominiconquerentis vafil«
Jus, fe ad excufandum coram Curia vocatur, (&) quifi
poft trinam citationcm faCtamnonyencrit (¢/) annuiq;
intra cujus fpatium peflcfsionem recuperare nolueric,

claplus,

communi conftirurum s us videlicer sl (n tantuns vequiratuy s ut €=
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o Sl . ut omittam Reinald, 1. indag, 2. Donell.ad rubric. C. d. in jus 3, .

oachina M08 immediate [ubjecerunt titulum de in yus vocando , ficut notat Ja-")ump‘zﬁ
LY v . . . . . N . =
vy $ {on. in rubric, d, in jus vocand. Nec. vationem . haud jnfyin-re ovw g

.....

elapfus, facultas {eniori 1n pofic(sionem feudr concedi- -

tur. (4). " s a8y , 2
() Omniums, aclionum inftituendariom initium proficifiitur ab ed .;
parte que ¢St de in jus vocatione inquit Jultin, in § ﬁu'. Inft, d. |
peen.tem. litig, Hincillnd inveftigarifolet 5 fir me initium judicy litis
| ceuteﬂntion;'; an vero citationi adfcribendam? Prius affirmant Dd, com-

anuniter 4déd ut litis conseflationem lapidem angularem vorsus Judicy
dizane Bald, in‘c.1, col. 1.d. lit.contelt, . Mynling. cent.1, ob-
ferv.1.n.1, Pofferius placet Domino Arum, in praledt, procefs. N
membro pritm. d. citac, in pr. Etxede, Innuunt enin boc ipfi Pan- '
dearum comeilatores , dum titulis de Magiftratibus & qurifdiitio= @

. - v 1y . ) b |
. git quod contrarikm [entientes de [evie titulorum codicis adferuut, Nam &11 %

g
M

/

: } 2 .
0 S o- . vocand, @ aliorum re[porfiones, certumesi

D

Wﬂ_ effe, quam petisioncm [uam adver(avio indicare €ig, expenere, quid
J‘“"L "o .«ab iplo. petat , dari fierive velit acior. L1, ff. d. edend. 1dautem
e fieri mequit nifi prius citeturyis » cum quo judicio ceréandum et § fin, A

P:%?’:"’S: Inft, d, peentem, litig.  E.recté precedit tit. d. in jus vocand. in ff. ) |
i Jr. E. vecle abeo argumentamur, . dmd pofitoeffectu ponitur cauffal,allud i
St : A+ £ d. acquir, hared, rem non novam C. d, judic, 4 cita- ‘.
&m ~ gione fecutd plures ponuntur judiciales effectus Grabriel, lib, 1. rir. d,
A

. citat, concl.3. E, ut judicium ponatur neceffum eff. Deinde Sine quo

i-ttq“% judiciu_m .cqnﬂan nequir ,‘ut-ejusdem pars id [it, opertet. At /"”“_",‘45
Vo peg RO lione judicium conflare nequit | 1. ff. quae fent, fin. adpellat. rC= 2

t ’r‘i_ i

- l ] fcind. clem. paftoralis d. re judic. K. ¢jusdem pars (it nece[fum
i . /un

"o

H:_}l:l“:"i 'p o ':..%1-. 2 4 .
[ g o l}i-h[i a litis conteftatione inciperet judicium s quod apte eandem ngn pof- (
wgby doeh- “fet effe judex, won allor y mon reus, que perfone judicium conftia t
> Ml k97 guunt cap. forus verl, in omni . d. V.S, Verum mevidiga"t :

# i g
.‘ '

¢it, non media, non wltima. E, prima.  Tandem quis non videt,

wd luce clarius e, per dtationem conflave, & quo citetur Reus, ¥
¢r ad quems judicem. ' E. citationi, now - litw - conteflationi’ inj=
tium yudicyj adferibendums Arumy, d, loco ubi late comtravie fen-
senvie fundamenta conpelit,  An-—autem dicagin. & Principe vel Paa

- paomisti

e
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pa omitii poffit ex plenitudine poteflatic, nonminus elegans qu'}m 'l'l;il&

¢l qﬁ:xﬁ;’a ? Qm’cqmd al tjf arridcdt,mﬁmmmimMﬂdndkm

videtur, (h) huc fenior vocare porest injus , [ine [peciali venie Im« el

 petratione. an eciam contra? Mynling. cent. 4. O_bff}‘- g2, M. 2. di-:ff B Sy
¢it, quodin Acad. Fraburg, Brifgaudie pro ncgativa pugnarst tan- (1::\1‘ i "“; e |

guam pronavibus Alax, (ed 11, 6. contrariam fententiam Magu yeces . (0 o1 o=r L bom b ¢

y ptam, rationibusg, fiumioribus defends poffe «ffirmat, & hanc verifiimam frd At s St e
@ fibiv:deri feribic Vuleej, Iib. o difcepe c.1, ' Wi A A ;{f,,r{ g ¢
praceprot Hirfchbach., difp, feud: 1, th,3, lit, by, (€) An ke s sopebn et fhlata 5 ser
§nfure civilt una pro tribus (ufficit citatio. l, peremptorium 08. md%""h" e ":‘(NF: ‘ﬂ‘:.uﬁk:i',ﬂzg *ig--ﬁ:-.aﬁw.ﬁ.q | |
| 5 judic, jraeriam injurefeudan?Schrad, p.ro,fect, 8.n 85, ternam ‘(é“m 9% Y-t Qe |V @
:If,}, requiric citationem.  Quid- fiVafallusa dowine femel citasus, [cmﬂcﬁ kL;. e ) Lo |
li_% 6‘. wemire dixerit, rurfusne cizar! debet ? . ‘Ncgat hoc I%ofcnth.. €, 10, W:m'“:: I Ca. o m: 1
.MP% : con¢l 26, (d) cex, inc,un,d, milic, vafall, qui contum, LM Rttt }%N&J :m}h

" quis emprionis ¢, pen, C, d, prafcripr,30, annor, A Yoin s Vot b

XVIL A 5 e had e W <Ein

Injusita vocatuscoram patibus Curiz, vel Domis £>%> wibs aimd von .

no feudi, alijsq; judicibus reconventionem (a)inftitas ™ * " |

, creporelt.  Anetiam extra caufas feudales ?Negan.'+ ,

\ tium {ententia , utin puncto juris verior (b) ita inCa~" | 2 1, g (& fub. 08 '

: meralmperiali ufirarior. : ;

~(a)  que etiom ¢5F actio, 1. nihil aliud 51,/ doblig. & A, ' 4

(b) Chriftoph, Sdhymwanemann, d, procefs, Cameral, c,67.1.5, . |

(c) Mynling, cenc, 4, oblerv. 90, Et cum bac diflinitione accipien- |

dum eft, quod fimplicicer feribit Gail, 1ib, 1, obfer, 7, n, pen, Com:

. gmunemd, bane adferie Gifeberr, tr,d, reconvent, ¢, 26, n, 12,

\ AVIIL | '
| Difcordat Proceflus feudalis A jure Commutini
proinde inhoc: utnon juramentum calumniz, litis
conceltatione fada ,ficur incivilibus, fa)ita guogne
preftcrurin fendahbus. (b) i
o X ~ (@) L jusjorandum 34, § qui jusjurandum 4 ff. de junc
j-urand. tt.C de juram,Calum Nisz,. §.illo uriq; generali-

- xer, quodweq in canflis ﬁcmmuii{ r:r:;@,ﬂum eft.. L;rcm.'non nOVam.»

< wz i pr, & §, patroni C.de judic,l, 2,6, fed quia & . licerex

> C Compro-
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Mﬂfﬁmmﬂ'@* I‘me JCalam,. . i Camerdtamen ilflud non
-bﬁr yari teftis ef-Gaily ﬁpb (‘-':E‘.,’.-;li 241 44 N Jure Saxonico atien=
digyrs Hot der End fitr gefehrdenicht ftat/ ond weis ber Sache
fenichrg davon, Schneidiin ..., Inft.d, poen, tem. licig, (D)
Juakexaudicndimtam 1efpedin, Vafaliquam Domini c, unic, §, in
quibus d, sonfuet, rect, feud, Quod ab ille non preflandum, doces
prater hunctextum, l, 34-1,.3; de jurejurand.d, 16,17, §.nec defe-

rentes d, obleq, parentib, Quod necabhoc d.§,in quibus verf, i)

q\'\adaq'qifq';lf;. ff. quod quifg; jur, AWMM»MMW,; A . It‘lz

qui fidelitatem Domiinonon yuravis,potell cogi ad furandum de colum-
Wiz { Negativam verioremputac Vultej, lib, 2, ¢, 2, 0.6,  Quidfs
pars altera velit preftare hoi juramentm Calumnie s anne thm ioge=
sy & aliera 2 Negat Vuleej lib, 2, deteud, ¢, 320, 7,
Jonsl 09 1 oun 1.0 1 X ng elt 43001 % Ladd {
JProbationesquafiunt perteftes; nonrecipiuntur,
nifiteftes fuerint mafculi. Foemina enimjore feudali
teftis eflc prohibetur. (a) Et quidew 1nveftitura Novt
feudinon probatur nifi per pares, (b) vel breve teitas.
tum'ab fjsconfirmarum. ' (¢) Felonia commiffa non
nifi quing; teftibus exiftimationisintegra, (d) "’
() <, unie, quiceltes finenecellar, ad nov.§. de veteri, Cum
&liids Famine 2 publici officifs vemoveantur.\ feeminz ubi lace Dee,’
- R Ll adSCeum Vellej) forfun idea quia non tantiomex
Sacvis; [ed etiam prophanis hiftorys conflat de mulierum infirmojudia
6ig, imo utplurimum perfidia ; nimerum Jezabelis 7, Reg, 16, Dee
Hlzyud. 16, v, 18, Achaliz ) Re! 8. Stejure Longobardum & qui-
bl feudorum sorés deducingses, faming in perpcttid tutela erant.Alex,
abAlexandr.Tib. 2. gen.dier.c, 8, Vndl emines indiflincte feaminae
ab Impérs Majeftare drcer Bodinus 6, de Repub, 5,0, 730, Sc;f
* Weeeomnia cum orano falis accipienda effe inculeat Dec,d, loc,Coraf,
- ib.zomifcellan, ¢,22, Wuflris enim feminasnon tantum poteft tefti=

4

L] ]

manium perhibere , fed eriam fendum dave , imoad gubernaculs Rei-
- pab, admiriSchneid,p.g feadin.2, Bt cwrnon? Eff enim virtutums

ﬁ‘ . Sinon; fiet vel qua.-homio, velqua femind. Nen qud home,Nam
OINis lomo natkya aptms &4 yirsusim y Quis antem unquam [eminans
oy | ' nepayi
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weg it hotitnem rvevee falliearQofad, HBYE. b}»&w’?y&fiﬁr 3
Gentil. rparerg!s. gui 1Ct0 faminam e Yomiinem eg anvperlie
f1quis 34 §.quiaborcionis Y, de'pain, Tono fit nth:!ﬁﬁ% Veroutem:
affequi poffent. " Homines enini (une-&itti. idepsie €790 Gotodl mitklier|
non qua hisno excluiitur 2 virtutum alfieic: Nec g frinmis Ouin i
#ow-virtntis'ad eam wiio; folion viey [pectabits quod ablirding. }mi
ficomnes” avirsutum actione effent vemotifima.” At hﬁh’f:{h’t;’{mﬁapwx
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