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phf:sums Confultfsimisque
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Inclytzchipub. Hamburg. Con-
fuli dignifs,
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archiquattori (olertifs.
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Diseurario FEwpaLrs 1V,
De 1

Rebus quz infeudumdar:
polsunt.
THESIS I

RO Eudum, five beneficivm nonntjiin re-
: 3 i \ oy . r "
oY W94 bus foli, auc folo cohzrentibus, aut1n

& ﬁh‘b"‘i T ’ . : "~L1']. ' § ey . - 5
iy JUOE) 115, qLIE INLCL imniobilia numeranttt

eSS conftitui pofle, aitFeuditain £4. 1, 8, 1
fin, lid, 2, Feud. | .
II. ExquaFeudiftx fentéua colligitur,triaefle
feudi fuibiecta idonea:Res immobiles', immeo- | "1
bilibus cohzrentes, & qua ivimobilibus annu- |
merantur; De quibus {ingulis ordine dicernus, i
L Resimmobiles fune; veluti fundus, prediam, - 1B
qrea,xdificium,éeius oeneris aliaquade locoin ' a
[unt:in cuius modirebus e ||

| locum moveri non pol
vel maxime feudum conftitul pofle fatis innuit l;
Ictus,dum feudum per (blam rem immobilem i
definitintit.23, n ﬂneléb.z. B ’ %‘

I,  Inrebus itaque mobilibus feudum conftiy

‘ " A2 ' il i
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R tui nequit; Eo quod caducz fintacfluxa, faciled;
A corrumpi ac interire pofsint:De feudiait natura
fitutin perpetuum conftituatur. d, t7¢, 23.4n fine,
li,2, F, Hotom. in difputat, feud. cap, 14. Sonsbec,
part.2,n 15, Convad, Rittersh.in partit, feud. cap, 7.
quast. 2,Rofenthal.cap. 4.concl.r.Boycholdtde fend,
eap.6.1,32.€9° [eq, Sneidevvin v Epitom. fend,
part, 2.m. 30, vvelenb. intractat. fend, capy, n, 8.
Vult, lib,v. de fend. cap, 7., 55, Difs. Henvie. Bo-
ecy ntraclatyde [ubftant fends, cap. 1. n. 23. €9’ [eq-
lanns de eAvceduva in conclu|. feudal. cap, 1. cong
cluf.2, n. 8. lob, Niell, indifput. feud 3, th,3, lit.a,
b V.  1d§;velmaximée deillisrebus, quarum
i - ufus inabfumptione confiftit , quarumg; pro=
b prietas una cum ufu fruétu ad fruétnarium tranfs
it, verum eft, jn quibusne quidem intervenien-
te cautione illa, per quam ufus fruétus in rebus
iﬂiusmodi CODﬂZi[lli f‘OICL, feudum conﬂ'jr_ui po-
teft, Cum de Subftantia feudi hit,ut proprietas pe-
nes dantem maneat: Viusfruétus vero folus ad
accipientem tranfeatid. tit-23,1m fine J ultde feud. |
g cap.sm 10 Velenb.incom.feuditsz Borcholt.de fen.
i cap, 6.1 34, Zafin Bpit. fend-part.qn21, § onsbee,
part:g. n. 27, Rofenthal. cap 4. concl, 7. Schrader.
/e i | in tractat, feud, part. 3.cap, 1, n,7.Rittershus. 1
L | ' | B e T S
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parte feud. cap.7.quaft, 3. Defss Mozz.in tractat
fend, cap. de vebus ,quain fendum dari pofs, n, 17,
Bocer. de, [ubftant, fendicap 1, n. 31.

VI, Quod idem quog; in pecunia ex feudo
redaéta ftatuendum videtur Sweidevvm 1 Epit,
 Foud pavt, 2n,18,F #ltvin com, feud.cap.s 10 Boy
chold de feud.cap.6 m 14,V ¥ e[ent.defend, cap.7.m
9,vide Bocer.ind, tractat,de fewdi [ubftantia cap,1. R
VII..  Czterum etfi in rebus mobilibus, ut §
di¢tum eft, feudum conftituinon pofsit: tamen |
confequentiam rerum immobiliumin feudum
conc&sarum, & illas in feudum dari, verius seft, i
arg.l,fi quando,C.onde vi, |, fi quado C de bonis Vd- {8
cantibus. Oultliba,defen, c.5.n; 4,Rofent.c.4. cocl, 4, |

VIII, Vnde qua perpetui ufus caufla {funt in
fundo atq;ad erus inftru&ioné pertinent, quan- .
tumyis mobilia fint fimulcum: fundo in feu- :
dum conceflaintelliguncur, 27%lt,d, cap. 5.7, 10, i
Borcholt in com, fend: cap, 6,n, 2_69“y.£qﬁ,d con-
cl, 4, Schvader, intractat, fend, part, 3. cap.1. 1,10,
X, Seenndo feudum in rebus qua immobilibus
conharent conftitui pofle, diximus, Ex illariive-
ro genere {unt frutus pendentes,five folo adhuc
coEa:rcn tes, qui,fundoin feudum dato, per con-
fequentiam '& ipfiin feudum dari cenfentur,

* A3 idque




idque dubiumvix recipic ullum ang. L fencius,

44 ff.d. R, vindicat Sneidevvein in Lpit fend,
part.2,n. 31, Ziaftns in Epiton, fend.part, 4. n. 4,
Bovcholt. d, cap, 6, n. 11, Covar, lib, 1. var vefolnt,
eap.18, Schrader. part,3.caps 2, 1. 55, €9 cap, 4.1
o, Pty ind, cap.5, Rofenthal.cap.4. conclz., ;
X, Sed num fruétus hi pendentes , & feorfim,
abfque folo in feudum cocedi pofsint e Magnz
eft difficulcacis,  Nos generali I&i aflertione
moti id affirmandum putemus; dummodo frurs
&us eius fint generis , ut quotanmis renalcantur,
1l Rofenth,in(ynopft fendals cap atoncluf,2. ult Jibos
Rkl o defend. (:'-.ip,7.&.4}80?0/}0!&.6@1).6 107, Ruding libr,
i ParJect. foud, cap,65,Difs Sehraderpart.3 capa. .
1 6, €9 [eq. Lande Arcedurain conel, fend.cap,I.con-
cluf. 6, num.8. I ohan, Niell i difput.fend, 3. the[, 1.
1. Praterea inter folo cohxrentia vulgore-
ferunt caftrum quod,re immobili; velut fundo

in feudum conceffo & ipfum in feudum datum
intelligitur, arg, tit, 4.8, ttem fi vafallns p%éderit
caftrit.ct § fimiliter fE quis poffederit,liby. F. entic,
Bocer.intrallat.de qualit. €9 diff.fend, cap.4.0.15.
%[, Quin & caftro,feorfim conceflo,territori-
um una conceflum efle,contra Oldradum &alios

quofdam ¢ veteribus,bene defendic Bocerws , cu-
' 1S




idsetiam fententiz libenter fubfeeibimus arg, £,
fioupillus 239. §- tervitovinm|ff, de v. 5,€9" L, §.
iwitio ejusdem, fl.de, offie, prafect uvb, Bocer.an, d,
cap.4-n, 22,9 [eq.Schrader intraciat, fend, park,
20 CAP. 4. B, 2'7-
X 11}, Sed num fimiliter & Tutifdi&io intelli-
gatur concefld infendum caftrd :Queritur, Al-
firmant plerique; Maximé fi in eo concedens cO-
{ueveritexercerejurifditionem : eo quod tunc
| jurifdi&io cohixreat potius territorio quam per-
fonx, Zaf, in Epitom, feud part, 4. n, 20, Bartol,
in, I, inter eosf.de acquiv, ver.dom. Fult. cap,5.n.5,
V¥ efenb,in p'dmtitg% de Invi[dicl.et intvactat, fend,
cap, ., n: 6 Matth, Stephaniin tract.de Tuyisdic,
lib, 1. cap .38,n.7- Covary, lib, practic, Qualft, capan, B
ult, e N enoch. lib. 3, prafumpt, o7, n.ult, IohanHen~ | ]
vic. Limk. intractat, fend, pavt, 2, n. 52, J

b ’1
, : . \ . . i
X1V, Verum contrariam fententiam, quod [1
immo jurifdi¢tioin dubio perfonz potits, qua b

; caftro cohxreat adeoque concefsionecaftri, Iu- i
" rifdi&tio nequaquamtransferatur, VEriorem pii« 1:{
: ‘ “ l
:

tamus & omnino recipiendam, Lesm qui, ff, de e | \|

Turifd, L. fin ]I‘f deoffic prafectuvb.l poteftatss ff, de i
V. 8t 1, pennls, ff, Newss fiat. Bocer, i a, cap.<L.. na, , |

31, €5 intractat. de Iuvfdict cap.§, v.5. & [eqq. :

 fbihate o XV. [dem: : ;




XV, Idemd;de territotioalicuiinfeudum cor-
ceflo ftatuendum exiftimamus,ut neccum eo 1n
vafallum jurisdiéio translata cenfeatur. arg.d,
| fin, ffde offie. prafect, ubi &' |, Eum qui, ff. de,
Tuvildict. Menoch lib. 3, prafumt, praf, 97, num,6.
Difs. Bocer, ind tractat, de Inrisdich cap. 8, n.21
poft Longowall,ind, 1, 3, part, <, cap. 1. 6. ff, de
Luvifdich, €T eAlciatum ind, L. puptifus. 23 9.9 ter
vitovium. ff. de O, 3

\

XVI, Quod fiverd princeps alicui caftrum
uni cum jurifdi@ione in feudum coceflerit, du-
bium nullum eft, quin jurifdictio fimplex cum
| otk caftro ad valallum tranferic : fed aum & imperi-
1tk um mixtum ? [ta putamus : cum jurifdiétio huic
imperio infit; & vicifsim imperiumiﬁudjurif—
dictioniinfeparabiliter cohzreat l, 1. infin, (& |
fin.ff-deoffic, eius Matth.Stephanintract, de juyif-
dict lib, 1. cap 38,1, 9. €' 10, Ruding, lib. 2,"Oar,
le(t, fend, cap.a4, ¥
RVil. Secus verd imperium : Hoc enim quia
jurifdi@ioni non ineft,ideogeneraliter jurifdi-
&ione cum territorio concefsgi, non dicetur &
- HEaant ipfum conceffun,arg, hi, inpr, €T lﬁvzﬁ' de offte,
t) T ers e mand. et juvi[dict, Menoch, 1,3, pra-
| 4 i 1 [wimpt, 97,115 65’] [eqq Matth,Stephans Jib,1,de 1
: i : v f j' Jdﬁ&q
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pesdict.cap,35.Bocer. de Tuvisdict, d. cap, 8.1, 7.€9°
Jeqq.Dafs, Covar.inlib, practic, quaft, cap, 1,1, 10,
Fachinz.contr.6 9 Loban, Niell, in difput,3. feud,th.
TR

XV Nil jurisditio plenifsima, five omni- r
modain feudum fueric data, Tunc enim & impes
rium merum conceflum,efle nihil omnino dubi- 1
tamus,t.7,§ finfl.de offic.procon Masth Stephant
- antractat.de Lnvesdicb b, 1, cap, ;38 m.11. Lingoval,
- adLpart, 4 ff.delnvisdict, Mufcorn, intract,de
- Tuvisdictn,24.69 [eqy “Oafguins-lib.1, I, Contro-
vers,cap,9.1.9, Covar,n, lib.prf;é?.qwﬁ, cap,y. cired
finem, Anton Fab.in. Rationalad,L, 7. § fin, ff.de :
offic.procon(. Brouchorft, cent. aflert, 17, ‘Oult, i g
tract, fend.cap,sm,s Bovcholtin comm,fend.cap.6 . m B
35S nerdevvmin Epit, feud. part,2,m, 91, Rudwn,lib, gl
2,var,lectfend.cap. 56,disp, Bocergn, d, tractat. de ]
LIuvisdict,cap.89.na2,vide €5 curt, lun.de fend, c.c.zf). B
IN.4L5 v |

—— i —

'|

|
XIX. Quodfiprinceps alicuiin feudum dede- , r
rit caftrum cumomnibus pertinentijs {uis,exiftis P{
mant nonnulli & hic cum jurisdi@tione merum ' l\
& mixtumimperium transferri ad valillum, Sed ( 0
cum jurisdictio;mixtum merumd; imperium cas _ i

{tro {ive pago non cohareat,nec etia propric perg
tinencium nemine veniant,verior nobis videtur
3 B COn-




contraria negantiii opinio, Mesnoch. d. pia[umpt,
97.-m38. Difs, Bocer,de Invifdill, d, .8.1.24, |
XX, Reiporroimmobili cohzrent res incor.
poralesfive jura: Etideo illa quoque cumre im-
mobili inteudum dari,confequens videtur 4,4, 1,42
fin, lib,2, F, VVelenb, in comm, feud, cap, . n,6,
XXI. Undefervitutes pradiodebitz : Reditus
annui, vect galia, jus patronatus: Etfiquaalia
{unt jura, immobilirei inhxrentis, re@¢ una cum
tundo, quamyvis illorum nuila {it exprefla mentio
facta,in feudum concella intelliguncur, #7% efend,
in comfend,cap,7.n,6. Ziaf inkEpit, fend, part, 4., n,
9, Bovcholt de fendes cap.6,m,11, |
XX, Immobilibasetam cohzrent molendis
na, qux & ideouna cum pra dio & fundoin fete
dum concefla videntur : Schneidev, part. 2,m 42,
£9’°(eqq. Schraderiin f?dﬂa;ﬁﬂd, part)3.cap, 4, nn,
2 Velenbecin Epitom, feud, cap, 7. 1,6,' Onlt, de
fend.caps.n,s. ity o
X XIIL Sed&inhisnémodo itain confequé.
tiam reiimmobilis:  verum per fe etiam fcuc?um
conftituipotelt : dummodoterra fintaffixa, fje
ut deloco non pofsint inlocummoveri: Et ideo
indlis molis qua aquisinnatant nulfaratione feu-
dum conltituipofle, veriuseft Rofenth. irnfynopfe
fendali cap. 4, concle 4, Fult,de fend, lib, 1, 0aps:,
i R S IR RA Ruding,

- . —a



" Ruding, lib, 2,08, ek, fend. cap, 13, Henvie, Linck,

mtraciat, fend, part, .2, n.6 2,

XXIV, Adificiaquoq; fundo cohzrent:Igitur
& hxc tam per fe, quam per cofequentiamin feuy
dum concedi pofle,non ambigitur: Quin&cum
1plis eauniverfa qua vel affixa funt illis,vel ad utie

Jitatem & ufumecorundem pertinent fimul transe

[ ]

teruntur, arg /31, §. fin.cam /, fﬁq_ﬁf.dc act.empt,ls
¢

4.1.8, hocSctum ff, delegat, 1. V'V e|enbec, in d, cap,
7. wuin. 6,8chrader, tnd, tractat. feud, pavt, 3.0, 4
num.2,

XXV, Idem quoq;defylva dicendum,qua tam

feorlim per fe,quam und cum pradio,cui cohzret,

_ in feudum dari potelt, Schrader.part.3.0ap.4,

XXVI, . Sednum {ylva per fe,vel cum fundoin

feudum concefs4, venationesetiam fimul concely

{x videanturg Dubium eft. Verior nobis videtur
Negantium opinio : Nift forfanjus iftad venandi
ipfi prediodcbeatur ac cohareat, vide Gail 2.0/
66. Loban. Henrie, Linck in traltat, ﬁi’udalifcwt. g,
w47, Schrader, part.3. ¢.4. nim. 4.7, vide etiam
dan,de eAvcedura in conclu| fend,cap. 1, num, 4.
VOelend,in cap,y, nym.3, Havpr, ad §. fera num,

163 Lrfi. 4, R, divif,

)

X XVi_L Quod
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XXVIL  Quod &ipfum inAuviss;& fagnis, in

feudumvel per fe,vel in confequentiam pradij,
cuiadhxrent, concefsis obtinere videtur, ut nec
“tunc jus pifcadi una conceflumintelligatur.” Vi-
deanturAd# thores ad prox. tu-f)rj*[ : cifatos, '
XX VI, Echacquidé circiterfuntilla,qua im-
mobilibus rebus cohzrétiain feudum dari pof-
{unt Sequiturnuncde rebus que mter mobilia
numerantur, &terrioloco infeudum dari pofle,
(upradicebantur, Exillarivero numeroelt pri-
mo pecunia,quam princeps alicui ex fuo xrario
annuatim (ub fidelicate aclervitiis praftandis co-
fert ; cujulmodifeudum de cameraappellari, di-
&um clt{upraindifput, 2,thef 9o, per d, tit\ infine
1215.2._51_80?(?/)0”.(‘, 0.71,83, | A
XXIX. Item;vinum,oleum & frumenti, que
o pCﬂUﬁﬁO tuo, horrec vel cellario Dominus
anfiuatim alicui fideliratis ac fervitiorii nomine
“concedit; Quod feudumde cavena appellari fo-
devditet, 1, libx. F.Eorcholt, in a,0.6.n,13.8chrader,
Parr. ,cap, 9. 1.2, f-i'u}@ﬁt/), pmt, q.cap, . |
XXX Ejuldemg; generis funt panes civiles,
‘quicerto tempore dantur his,qui tefleram,id eff,
certa rei ignumadterunt, Soastee: defend, payt.§,
w25, Zaf,1n Epriom. fena, pavt.Lom I, '
X XX, Atg;annui reditus,qui immobilid natue
| ' ra fequun-:
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ri fequiitur acimitantur fim§ jubemy C.d.8S5 Ee.
elef, 1 frqnits é}@zﬂfﬂfﬂos.ﬁedtﬁ’ legat, 1, Gail, 2, obferv,
1o. Rofenthap. 4 concl. 7 Sonsbec,par.8.0.2 4 ¥ ult,
cap.¢.ar.9 Boveholt, in com-fend.cap,6im,15.Schvader,
part 3.cap3,.2,89 [eqq, Zafpart. L1, 9, '

XXXH, Et denig; A&iones de rebus immobilis
" bus competentibus Gail,2,00(. 11.Borcholt, cap, 6.

n,16, Rofenthal guconcl.§. Mozz de fend.in, cap.de
vebus quain fend.dayn,ax. Alvavott, in ditib1.§. ez
endum lib.2.F. Zafpart. g n11 Fult,d.cap,5.17. 8
. ﬁbmdbr.part’ Sely 3 1 2’.65’ fé’q;

XX Xill, Caterum resiltha,quashatenuste
cenfuimus fic demum in feudum dari poflunt, fi
non prohibita fint qualibet ratione alic narifet, 3.
b2 Fend, | |
XXX IMI, Hinc communiter InterppiRes Eccles
lizinfeudarinon folitas , quia alienari non poi~
{unt, nec in feudum eas c?a‘ri pofle concludunt,

- ~Sthnetdevv,part 2 1,4.65f eqq. Duayen.de benefic,
4ib,7.cap.9. & i tralt. fend, cap,5 . n.4. Hanneton,
defend, lib.x.c. 4, Sonsoec. part,§. 1. - _

XXXV. Indeq;, quanamres mtcudari {elitz
dicantur;,& qua no,mirum in modum FF, difces
ptant E quibustamen probabilior videtur illorg
‘fententia,quihoc omnejudicis arbitrio ccmmit-
cunt, Facbin, 7. controv,6 2, Menoch.arbitvay.judie,

o qualft
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guafheap.81m.¢, Duavenin trallat fend,caps,n. 6,
vide lan de o Arcedurain concly Sfendyeap,v,concl,4,
.6, loban,Linck ind, tractat, feud. part.zn. 7, 120-
[enthal,n [ynopfi fend, cap, 4. com'[zfj,P 29,

K XXVI, Veruntamen hane diltin@ionem in
terres infendari folitas, & non folitas novifsimeé
repudiavit Hermannns Vulteins & quafcund; res - |
Ecclefiasticas, etiamin feudum dari non folitas
(exceptistitulis , decimis & primitijs )infeudum
dari pofle tatuit, mpdd Ecclefiaftica perfona an;y
tiquitus habuerit poteftatem infiudandi, Qua
fententia eili nova eft, nontamen fundamentis

L fuisdeltituitur, & fortafsis probabiliter defendi t
b I potelt. arg tit, 55.0ib,2, Fend, Qultin lib 1. de fend, |

kLY ¢ap.s. m14.ver] F evum enimvero, pag, (mibi) 10§.

Qe [ équ'mr Lonan, Henyicws Linik d, part, 2,

1!

XXXVII, Sed num hoc abf; q; Pontificis & capi-
tuli conlenfu liceat pralato_Ecclefi, expedi- .
tum non eft, Affirmantinm tamen f{ententize
fubfcribendum videtur, per capit.2, verf.in primo,
extr.de feud, Rofenthal,cap, . concluf;z 1,1, 4 heaaf,
i - part.s.n 47,
" XXXVIIL,  Etquidem, quin extranco cuivis;
gtiam laico,res Ecclefiatticx in f¢udum dari pof-



prelatum Ecclefiz rem Ecclefiafticam,infeuda«
ri etiant folitam, non poflein feudum dare,mul-

tidocuerunt: A quibus tamen re&e alij difces

dunt.dchrader, part,4..c,2.n,24.Rofenthal cap 4.
concl, 23, Onlt,cap, s, m 14, Hartman.Piftor, lib, 2,

quaft,27 1,30,
KX XXIX, Retiusitaq; inter res, quz infeudari

‘non poflunt, juxta {uperiorem regulam, refe-

runturres minores ; Hasenim nec ab ipfo necab
alio citradecretum magiftratus : immo nec cum
decreto aliter,quam i necefsitas poftulat,aliena-
ripnofle conftat /4 22, C, de admin, tut, Sonsbec, in
trcfadtfmd‘pdrt.g;mrz. ent, adde allegat [npra ad
tocfin, 1508.89 19 difputat, 3, '
XL, Eiusdem§;conditioniseft fundus dotas
lisqui &ipleexL, Iulia & poft ex conftitutione
Iuftiniani, alienari prohibet ,# pr, Inflit, quib,

alien. licet vgl non, Sonsbec in d.part, n,11,

XI1I,  Etres vel ftatuto vel teffamento
alienari prohibitz : Sonsbeciusind, part, 8, n,
15. &.16. . R A

X L‘". ltcmc’j; res alfq"hx; Ql_z tame ﬁ i’gnoran_}
ti fuerintin feudum conceflz, aut accipiens pa-

Eto f1bi fpeciali profpexerit, tenet conferens effi-
cere ut valallus aucfeudi fervet, auc @quivalens,
aliud
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fint,dubium noneft; Confanguineo autem fio




aliud habeat, t7,8 lib, 2,F Sonsbec, d. part. §.1.33.
Schrader. part.3.cap.x.6,Rofenthal cap.4.concluf:
. P ult.defend lib, 1.cap: 5 .n16,E5° [eq, V'V efenb.
de fend, cap, 7. num,7, | e
"X LU  Resimperijimperatordiftrahere LL,
imper1) prohibetur, Eas tamen in feudum dare
polle fupraadver{us Boreri defendimusin dif),3,
toeft 9.ubividequos pro [entetianoftra allzoanimis,
XLIV, Sicetiam feudum ipfum,quamvis Fri
derice & Lothayy cofticutionibus alienari, ine c6-
{enfuillorum, de quorii prejudicio agitur, pro-
hibicum fit,fubinfendari tamen jure noftro feu-
daliaperte permifflum elt,tit.g9 26 .34 14,2 Feud,
Duaven.cas.n 3-Sonsbec,part. §yn.14.V ult.de feud,
l1b.1.cap.10.7, 85, _'

XLV, Etquidemres propriz'ipfius accipi-
entis fruftrain teudumipfi ignoranti concedun-
tur: {cienti vero ficre&te infeudancur,utis {; pon-
tetanquam {uas animo alienandi & donandi in
teudum recognolcat, vide Fult.in d, cap s.nag,
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