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THESLS, L
o } Icet vilgo Dd. modosadqui-

2% rendi cum modis feuda conftituendi
i "\f confundant, proq; uno & ecodem ac-

ZIR Y i) cipiant, nobis tamen differentiaimn.,
M Yo, inter eos'omnino faciendam eflc ob
7 jurafeudalia rectius videtur,

Avgum.rubr: & pr. tit. quib.mod. feud. conftit.t.
F.25tit.de ﬁ't:d.cogﬂit. § ,L.ﬁiendtzm.”z._[ﬂ 1.tit.de con-
ﬁtt’t’. rtféz_.ﬁ'ud 9 F _,’545' cbﬂddv ViR Epit, ﬁ'ud.pa'rt.‘,: 39
"1 prd[ix‘é Herm, V. hlt.'/ié:l. ﬁ*’ud.c.;_#; n) $

| 1L

aMadis autem feadaadgnicendi anniimeramus

SuccssétoneM (2) qua vel teltamentaria eft (4)
vellegitima five abintéftato: (" '

(@) ¢.1.8. [cendium, infin de fend copnit.2,'F.1. de
confiet, recti fend.2 F.z3.de fuccef]. frate 2. F.ur. de
nat. fuccef. ﬁ'tld 2.F.5o.Borch.de feud,c 7.4npr.Sons-
péc part.g.inpr.€8 n.43.  (b) L1 [ depetit.bered,
§.bactenus 0.1 nfl. per quas piyf é??;'ﬂaf?. ddg,'. Faﬁ For/}_
de fucee]] {;‘é 1.6.7.65 ¢.8.n15. Boveh.c.;7. ;dé _ﬁ'udnt
de fucce ﬁ?f’t{ﬂda zmda;‘n.’z. X C) [ p ﬁ,dc“,ﬂcﬁr;‘éf:
red.l.§.8 .’z.ﬁﬁ‘dejt'ir.'éodiciﬂ.;l. 7. §.de i[(a.f‘proﬁr%f%
rins Pinel. adl. 2. Codebon. marern. n.'4. ¢ feqq.

Forft.de.7. 2
I17. . Nk
Et quamvis antiquifsimis temporibus'fiicce(-
A2 {ic in
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fioin fendis vel nulla, vel (altem adeo tenuiseflet,ut
Donmuini,quando vellent,poflentea® aufevre: progrel:
fu tamen temporistantum nacta eft incrementi, nt
in juris civilis fuccelsionis collatione vix dixeris w-
tra longius progrediatur:
De bis qui feud, dar.poff.1. F.1.§. Et guia vidimus,
eum feqq.ubi Dd. Pee.Heig. part.1.qusff,1.2,67, cuns
| ﬁqq...San.féff.,part.ﬁ.n.;;% Fult, ﬁé,z.‘c.g.,ni_zj, Zgﬂ‘ ,
part, §.epit, feud.n,z. | “
LRl 1Y S
Teltamentaria regulariter locum habet dund-
xatin bonisallodialibus, (#) infeudis vero regula-
riternullaefl, (4) adeo utnec pro anima quidem,
velad plam caullam feudum quislegare pofsit(c)aut
nfumfrudtum aut certam partem: Ehtlgilggm.ﬂfm% oy sl
quotannis preftandam relinquere. (@) F i F i o s ol
(@) Lconficiuntur.8,§.3.ffde jur codici /.*!.'mmpg;f Hclly 1o ity ]

# f_*-i.'r{,lu : Y :"*{4 l

ver.77:.8.24 ff.deleg 3. VVefenb. in parat. ff. que t ek bisri sk

' ﬁam;ﬁw;paf n.g. lst. M. gl fin.in auth, ingrefii.C.de 4 L deadeiy

“, i-'; rtr o LI 2 3

SS.ecclef Henn, Godvcon[ 33.0.4.65" conf 64,m, 6. (b)) 4 crd - hsost

vit.defucce( feud.in pr i F.8, ubi Schenk,Baron.s .65 3 htng .1;’4,'&:1‘5:

ad tit quifeud.dar.§..n 2.c.1.de probib, feud.al. per? L"i‘;j‘fé‘:’ﬂi}

Frid.2. F.g5. Pet, Heig, part.a, quaft.25.n.48, Henyo v F

Gad.canﬁzp; n.9.85 conf 33.n.4. Vult. lib.1. C.9ut. 70, 45
_ Sonsbec.part.iz.n.159.Zaf.lib.2.conf 50, n.15. (c) zit.

qualiter olina pot. feud, 2. Feud. g, §, donare,1, Pez,

Heig d q.zuﬂ.zj'.‘ n.8. Boreb.c.§.m. 43. Schenck.Baro.z,

Y. 8.00.Vult lib.t.c.p0.n 7165 c,0.n.45.Sonsbec.pars.

473165 part.12. 8. 85. (d)  Schenck. Baro, 1,

Feud.verf ant [ilibeliarionomine.§, Sonsbec. part.i2 s

o, 103, ' -

V. N¢e
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Nec intér liberos de fendo difpofitio pateis {a. I

ta,valet,nifi finguli judicium patris approbent, (a)

adeco utex difpofitione Viderh rel iy el Dg .~
v aipa . 5I T e lc_qmdﬁm__rltch.éh a.ﬁmxauo;:,f ]
gocatur (&) M de ‘e e z :

. ' latorie« A Lafin b L"'? Hill o
" g . . _ . v : ’m& itli’;" i
9041&2{,- q‘_uod xﬂlmatlonem Icgare Vo]-uerit, ws it &

e o {
S q‘.] 0} P “"S"A \*Lé-lfrrh PR G Cug "Ljiill |
c i ¢ . - " gy 4 , ! - o :' .- | F “ P 1 | | {
afueaab he;eda »non feudifucceflore pracftanda fos, f (Womin, ff.cobiubds

ret (0 DRSOl Sl s domdionts Ui o Ll
ARt L5 it te dolegit AR G v 0 L 4 Gl ol [ edlell0 PN N i
(a).:.-_F.J.’.m p):.rét.. FF.wmm.Samier.p‘drr.zz‘.nﬁ_'fﬂ; ‘tiﬁ:m S |
|antibly. S0m [eq.Vult 1feud.g,n.79. (D) ditit.§. Lomultum ine +0m T tnincsdl
vereft.z4. ffl.de .01 fervas. 39.6 conflar. ffde leg. g, DL RHNT | e ‘U“ﬁ*""’ﬁ'i'__,
Borch e.§.n. 43 Sonsbec.part 12.0.87.Vult. ad§, pogy 57" 1R300 Inkakivaelly
Jolunt.q. Infl. de lgat abieriam Pet. Heip 1 i, cuny | ey e ]};‘
feqq. &5 VVefenb. 1.2, €5 3, Socin, Jun. conf #2.9.40, ) .
Vol.r.quews refert &8 fequitur Gail.lib, 20015 4.7, 1 P, il

(c) Vy/l.r.,a.ﬁn.p;l&ézmcﬁ ae ﬁwd,c_z;ny_ i fing ity

AWV ﬂsl:{{b .
: 118
VI'-' EI‘IIIi i

. Nonnulli famen excipiunturcafus, is quibuys -
_ dlfpofin-o teﬁatoris fuper feuda vim fiam obtinet,
veluti fifeuldum abfoluté fithereditarium @rb[c[;gff;;
2¢Ben/ (4) hoe namg; cuilibetetiam in inveltitura
nonvocato, tam malculo quam feeminz inftarre.
rum allodialiumy'in teftamento relinqui poteft, 4)
etiamfi Dominiconfenfus adhibitus nen fuerit, (. ribinisnred Hg U8
(a) tit, de fewd.non baben. propr. feud, natur.2, F,+ % somm o dfi wdilews it
48, Schenck.Baro ¥ Feud.s. §. yarfus.n, 5. Vult fsb.a. - |50 Vo e i

N ‘. - . f LPH;* ) ‘""?'_l 1 ¥ "f""lr*: g ' \
”J4-D’d- Cﬂvd?’r- /Zéu 2.1’4:’2(.1?.”,3_54' (b)lS‘Cbrdd,? ;_*\J{hw WH:J ‘1“{ o ;“;h;:;n hﬂr‘ﬂ:i 'l
deﬁud.c;z.n.-:z.{fﬁ'q. And. Gail, /jé-3.0éﬁ‘ff4. (C) d,-f“{ Ne HT+1 _;’I'j, Q. Basaly ?.n.ﬂ'l' i
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VII.
fToc etiam feudum univerfali fideicommiflo

sontineri,cumg; eo refticuendum efle (4) itemq; in
hereditatis petitionem venire, taliterq; in Camera
« dijydicatum effe Dd. verius atteftantur. (4)
(2) Cyrt.tr.fend.part.1. quaft.§.n.20. Schrad.d.
| part.y.,c.g.n.o’j.ff feqq Vilt,dic.9.n.75, (D) Glinl I
tem videndum. §. num videamus, ffide petit, bered.

Rofentb, de feud.c.7. conclazinfs

! udo fuerit te modo ntriusg; confen-

(am conjun@&imadhibeat, cum alterutrius non fuf-
ficiat,ut teftamentum fubfiftat (s) fi vafallo & qui-
bus ipfe dederit feudum fuerit conceflum, (&) fi {ta-
ruto vel confuetudinereceptum {it, ut defeudo te-
ftariliceat, (¢) |
| (a) drgumc.a, de alien. feud. patern.2. F. 39. ubs
Schenck Baro.n.1, & 2,¢.1. de probib. feud, alien. per
Frider.Vult fibig.10.8.72,8 ¢.8.7.3 7.8o0msbec. part,
om.25, 65 pdﬂ.!jﬂ.l_(f;.Htﬂﬂ_.God. conf16.n.15. cum
£99. Fob.Pop.deci[is.4,8.07. & §9. (b) tit.defeund.
mon babentsh. prop. ﬁud.mt.,S‘cbmd.part- 7.0.2.8.134
Vult,d.c.p.n.74,Borch.c.7,n.0, Nicol.Mozz.de nat.
eud,n.g3. () argum.l.dequibus.32. ff.de LL. Zaf.d¢
feud.part.§.n.03.V. Vef.conf.74m.27,
Remanetitidem ordinatio defun&iin feudo no-
vo folo confenfit Domini adhibito, (4) {iinftituatur,

qui ab inteftato erat fuccelfurus,(4) & denig; fideju-
' rC pl-

- " i v
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|I' . * .




. -

re pignoris ; quod teftator in feudo habet, telte-
turi-(c) . i
(a) Argum.c.r.deprobib. feud. al. per Frid, Boreh, i
de fend.c. §.7n 145 . Nieldifput feud, 5 ,th.5, lit, D, & i
difp.g.th, 51t FVultyc.9.4.79, (b) Argum, c.1. §, ¥

fedetiam res, per quos fiat invefl, Vult, d.c.g. n.81. * & |
| (c) Rofentt. de feud.concl. g. ¢. 7, n, 2, Schrad, c. 3. 1
L. n.20.0 [eq. X. _ i

Legitima fuccefsio locum fortitur inbonis cim -
allodialibus , tim feudalibus: & tribus cognofcitur i i
gradibus,afcendentiam,défcendentium & ex latere. fi

Novelai§.in pr.l.aff.de grad. Paul lib.4, fent c.u1. "

wbi Cutac. Valent, Firfl.de fuccef, abinteft.lib 3.¢,6. i
#.10.65° ¢.§7.n.7,cum [eq. €5 ¢. 27.m,1. Borch, ¢.7.de s
Iﬁﬂdg 72,10, . XIJ :.l ‘
Defcendentés ut rationé naturz primitus ad ik r
heréditatem parentum vocantury (4) ita €orum res .
gulariter prima ¢ft in feudis fuccelsio, (4).néc diftine i
guimus, utriim feuda fint écclefiaftica vel fecularia, i
antiqua vel nova, mafculina vel faeminea. ¢¢)’ it

() /. nami etfiis, ff. de inoff. teflam,l. firipto. s, in |
finff.firabb.teftam nonextab.l nibilintereft so.ff.de I
bon. libert.For[i.dé faccefab inteft.li0,3.6.8. 5. £5°lib. i
4.0.1.8.7.65 lib,4.c,12,9. 9,65 [eqq.c.19.n.6.¢ 21913, |
O lib.6.c.47.0.43: (b) tit de fuccef, frat.isipr.2, F, ji
11,25t de nat fuccel[ feund,2.F.50,Vult.c.9.n.86. Borch.
- €.7.m. 3385t Juccef fecun.mod. quo feud. adquir. Rit. I

sersh. lib.1.de feud.c.13.n.1.Zaf part. §.n.3. ( c)¢it.de \ |
fucce[ffeud.1.F.§ tit.de feud.March.a.F.14. defucief. il |
fmt.z.F.u .dt’ﬁtldfa'm.Jt.F._;o_Dygr‘c; I1.n.2.Borch., H .
¢ part.a.n.88Niel.difp.feud.5 tha. lit,D. .». .
i All,Modo | '




XIT.

Modo fint jufti legitimed; five ex uno five diver-
(is matrimonijs progeniti, (4) ncc refert fiveante
{ive poft mortem patris natl, (4) five nati five €x u-
gero matris exfedi, (o) five fuifive emancipati, (4)
Give inftituti five  patee prateriti fuerint, (¢

(a) Vult.c.o n.87. Borch. c.7.part.2.n.47 (D)Vult.
d.c.o.n.88. Schrad. part.7.¢.15.m.14. (C) l, quod djcia
sur.az.ff.delib.& pofth,l.1.§, frque pragnans. fFunde
cogn.Schrad.part.;.c.5.n.13.(d) Nov.11§.¢it,de fend.
cognit.2, F.u. VVefenb.de feud, .0, Borch.c.. .46,

Zafpart.§.n.4.Sonsbec, part. 9.n.00. ( e) Sonsb, d.
part.9.n.02,Vultc9.m.9 s.Schrad.d.c.5, 1,12
XL

Hinamgq; ex 2quis partibus femyper fuccedunt,
adeo ut licetin allodialibus ¢x partibus inzqualibus
forte inftiturireperiantur,(4)in feudis tamen X quas
lis datur fuccefsio, () modo nonagatur de feudis
regalibus,quz divilionem admirtunt nullam,; (¢) fed
ad primogenitum devolvuntur.(4)

(aj /. parentibus. §. C.deinoff.teflam. Henn.God,
conf.70.m.i1, cum [eqq. €5 cons.74. Gail lib.2,abf 112,
1.23.¢7 0bf 6. Vult.c 9,n100. Rittersh. c.is.n.3.cum
feq.( b)tit.de bis qui feud.dar.poff. 1.F.1.§ 1.7 fin, 242,
de ﬁtﬂjfﬁ’ud.,l.ﬁ 8,inpr.ibi Schenck Baro n. 1.Borch,
defeud.c.7.part.2.n.40,5 c.8m.4.4And, Gail. d.obs.
116.1.9.Sonsbec,part.g.m.s 7. Pult c.9.n.100. Henning.
Gad.conf. 6. n.10. € confid.n.51. () tit. de probib.
fzud.alien. per Frid. § 1, ver[ praterca, 2. F. 55 ubi
Schenck . Baron,1. €5 [¢qqu ad tit.1.§.1.n.14. Vide
omnino Zaf lib.2.confz0.per tot . Henn, God. conf 19,

€5 conf.z0 per tot . And Rauch.part.2, queft. 2 And. [
Gark,




@ail 2.00(153.(d) Schenck Baro od 45, praterea . s, |
Mozg.de [ubfiant.(end. n.68. Niel. difp feud.s. 1h.2, 1
: 46¢.B,Covar.lib, 3. variar refolut .5 5. fe 1
' - X1V, : s i
; Quocafu dublaoccurrit quaftio,annatys ante | .| | :

! 8
| L}L.{-{"‘:‘-L"Ld{u&h"‘h'1&;?}‘ fl ‘;:i
pastisadeptam dignitatem regianucleoralem yel ko, e aigin

_ ' - . - | - ' Qs ; “f A i

: » DLIMOC AN r 22 1 dLLPL&-EﬂIJLUL.ﬁJ‘!O._ “rt,uf{:*f . I 4
' nato poft 3d€ptam'd1gmtatcm?Et_antcadc:ptam die ™ L181, deSnatna'sy, d
gnltagcm’ pOI‘%C& nat() ;ln [uCCCfSiOHC pt:;ctﬂt:rri y(}lu- L | E*I; e ﬁl..{‘l.:%u- N

r

I

AN US, VAT HA I i ere ddeiit, "'{.f““a"f* o o fF

Hotom illufl .queft.2.Valent Forf. de Juccefoab in. f
Sefilib.g.0.24.m.28. Heig.tr. de legit, defcen, Juccef, ~
git,de jureprimogen.c.s nyt, ]j 1
XV, S 0
Do Sed quia fuccelsiones dcf'crumurgradathn OF
9 dine fuccefsivo & nontuimuituario, @operz preti. - |
, nm erithoc .Eocoinquircr.e, quodnam Jus in gradiia l f
um computatione, quoad, fuccefsionam feudalem
obferyare dﬂl‘:fﬁ‘&ﬂll_l& Civile vel Can(}njculn?(éj Et il .;.* ..
proprer theoricam & pradticam veriratem tutiys ih | |

jus civile,quam Canonicum fequimur, |
| (a)la SSq 1S 1098 ity }.I‘raximfz-f_.ﬂg “ﬁ‘? £5°§. o7 a- l .
l I({b{fl‘i}ff:% unde L‘r}‘gﬁfﬁ Pl ;:};}P}r‘ L/f‘ df/ff[f(f fé'zc'i‘. é-.[i

1

|

| Forft.lib 3 de fuccef };é jmcﬁ?. cl0.m.8 £5£.33.n 4. &5

: {16 6.c.5.n14.(b)\Nel aifp.fositha, fit.C. Henn God,

' conf 20.n. 4. Vule.c.o.n.0u3. Borch.c. 7.mmemb.2.n.80. i

AT ’ i

,S([/f m/,a[/.7.cp7-§'-*f-.ﬂ{2. I . l.i] l

AVI. -~ A |

Stveigitur primi gradus liberi foli fint. fve cum e

; ijsulterioris gradus liberi concurrant, ht omaes ad | |

~ feuda admittuntury itang primi gradus liberi in ca- | it i

I

|

pita, (»)f{ecundiverod ulterioris graguslibertjnre il
: ' ';i|_,
B repra- il




s fuccedant, hocelt, eana

reprafentationis in ftirpe
quam pater eorum, fivi

dem portionemaccipiant,
veret, accepturus furffet.(2.)

(a) L inter filios.1n.C. fam bereife. Lt C. unde libs
Nov.1§.¢.1(b)d Now.arg§.cit.Mynf.ad§.6. Infl.de bes
yed,que ab mtefl. defer Vuliadpr. Inf}. de fuceef, cos
gnat. Boreb. de grad. psg. 184. 6 de feud. ¢.7. n.12, |
Forfl.de ﬁlfctfaé intefi.lib.3.c.34.68 lib. 4.¢.14, |

% XVIL |
Sed quousq; jusilludre praefentarionis fe extern.
dat,a mulets controverfumeft £ Nos contraBr. & a-
lios usq; ininfinitum illud extendendum cfle fta-

tU1IMUSs,

Tit . de bis qui ﬁwa’.a’arepof cap.i,1, F.1, €5 tit.de
fuccef. fend.1 F.§.Duarc.11.7.1. Borch.degrad. pag.
mibi 1§82, Forft.de fuccef, ab intcft. lib.3.¢.8. &5 lib. 4,
€.23.1m.0. XILX. .
Adeout id non folum in fuccelsionis inateria ve-
cum,fed & in ftatutislocum habere rectig afleratur.
Hartm. Pift lib,2.qq.jur.part.2.quaft 43.n.17 Forfl.
de fuceef abintefilsh.2.c.14. Borch.degrad, pag.a§ 4.
XIX. . A
Pradictaan codem modoinlegitimatis & extra
Jegitimum matrimonium progenitis obrincant co-
venienter fubjicitur. Et de legitimatis per fubfe- ;
quens matrimonium hoc juris ftatutum efle con. '
ftanterafferitur, ut quo ad textas feudales a fuccefa
fione feudi excludantur;(e) obfingularem autem ¢
: utatis juftz rationem admittanLursNe: v b
() nifi feadum quis pro fe & legitime natis ﬁhjsi;i,m

ot feine ehelich gebopne SNAnkiche Le1bs Lchene Ere i S

oA o W, {dh-}»ﬂ . -1-:«.;‘.: .

benacceperit.@)
' ' (a)ss2,




(a) tit. [i de feud. de funct.cont fuer.int, Dom,€s* !
agnat.§. naturales.2 F.20, Sonsb,part. 9«72, Vult,
c.0.18.04 Rittersh.lib.r.c.13.n.3.(b) Setneid. de feud, | L
part. 6.de fuccef defeend. mafcul nar,Covarlib. 4.de- it
cret.c.§.part.2.n.27. Gail.z.00f141.n.2.Mynf cent.s, i i
0b[.42.(c) Puls,c.9 .94 Schenck Baroin d.§ . nat - |
rales, |8

XX. 1

In quzltione ardua de legitimatis per refcri. i,g! ;
ptum principis, cosad veritatem propius accedere (K
putamus, qui ponunt taliter legitimatosad {uccef-
fionemfendi non admitti, () nifi exprefséad feuda
vel abipfo feudi Domino, vel abalio, (4) Domino ‘
duntaxat & agnatis confentientibus! (¢)legitimatio {i
facta fit, rejedta nonnullorum diftindtione inter ',
feudaadquifita & adhuc adquirenda.@) '

' (a)d.§.naturales, fodefeud defunit. Gail. 1ih.2.
obf142.n.12.Borch.c.7.8.5 4. VVefenb, c.6, pag. mibi
91, Ferr.in form libel. ad revoc, fead, inwvert. nec 1.
Juperflitibus.n. 3. Hartm. Pift. lib.2.qq. jur, part.2.
gusft.go.m. 25. (o) Mynf  ad §. cum autem impubes. - -
Infl.de adopt. Alexand. in La.ff . deoff. eins cui mand. e
eft jurisd, (€) Vult.c.9.n. 63, Borch.c.7. pare, 24 n, i
54. Forft. de fuceef abintefi, lib.6. ca2.in fin. VVe: 8
ﬁné. de ﬁ'm:f. ¢.0.7.12. !}‘ccr.a’sufzzj. Hartm. Pift, d. i
gusfl.40m.5. Clar. §. feadum. quafi. §2.54.(d) ar- ' i
g:ﬁm.Novd.,fy.{.qt. - |

;”‘: XXT. i
AR - Naturalesin {pecie fic dictineq; patri (4)neq;
o matri (6) in feudo fuccedunc, licet nulli alij le-
* B2 M <gitimi




gitimiextent. () Erquidem A Pfafficis quoqs, ut Ho-
tonw.verbisutar,(d)beneficijs repelluntur.(e) .,

() d.§ naturales.ubi FE.Hart.Pift.lib.2.quaft. 40.
.1, Clar.in§. feud. qusfl.§2. n.v. Zaf.pare. §, 7. 72.
Curtsntr.defend part.3.memb.2.quaft.r7.5..40.(b)

- Zafd.pare.§.n.72.Sonsbec.part.gy 4,79 Schneid.ir
2r.de feud. tit. de fucce(f.defcend.n, 8. VVefenb. . 6.
Sthenck. Baro. ad tit.anmarit [ucced, axor.t, F.Iy,
(c) Vultd.c.g.n.gr. Schrad.de feud part.7.c.5. 9.20.
Hartm. Pift.d.quaft.40.n.4.65 2.Forfl.de (uccef ab in-
teft lib.G.caz. (d)add.§ naturales, pag.mibizgf. ()
per cap.cum in cunclis.cinnatuit Ext. ae elect, C.lAE
fil.prasbye. XXIT,
Legitimif{olum,hoceft,quinon natura,fed legis
sauctoritate inter liberosreferuntur,funtautadopti«
viin fpecie fic di¢i,autarrogari-(4) Urriqy a feudals
fuccefsionearcentur, () nifiab Imperatore confen-
tiente feudi Domino calege arrogati finr,ut deficie
entibusarrogdtoris adgnatus fuccedant, (¢)autfeue
dum co pacio datum fuerit (d) aut confuetudine few
ftatuto diverfum fitintroduétum, (e)

(a) tituInft . de adopt £5 ibi Interpr.l2.€5 feq {F de
adopt &5 pafiim.(b)tit.si.de feud.defuntl. § adoptia
00s5.2 F.24d. SE&EH“K’ Baro aa’zit.,gui'ﬁmﬁ_a’dr_ §_,:_n;.

Ltz n FaVult adpr.nft.delbered. que abinceft, .25,
@ cg.de feud n.go.libx For[l.de fuccef  abincef, lib,
g c2.Zaf part.5.n.48.6 part.§n.25 & go.Cuiac,
lsb.3. feud.tit.10.(c) argum I, quodprincipes 23. ff.de
aq.pluv.arcend. Bl. €5 Schenck Baraind §, adoptia
wos, Sonsbec. part. gm. 63, cam [eqq. Schneid,intr,
fead.pare.6 n.21.(Q) argum.tit.de feud, nonbabents
b "Phﬁud;mmf.z;ﬂﬁ; Sonsbec, p.9n:03, (e) Vi M'If!w
<9




d.c.o.n g0 Rittersh.c.tz.n.5.50m sbee.d.part.p: n.6y.
Schnesd, d. part 0.n2le |
| XXIIE,
Sunt erianializ perfo n&,qux afucécefsione fe.
di repeliuntur’, & partim d4d hunc delcendentium,
partim afcendentium & collateralium ordinem -
qualiter percinents
| XX1V.
Quales funt furiofi, mente capti, velalio animi
vitio Jabordtes,(4) QQuptadigt, (£ aut fi fuering mue
- ti,furdi,coeci,quinihil prorfus loqui, audire, videre
poflunt | | ”

(a) c.r.asi mut,vel aliimperf.2,F .jﬁﬂ%‘“f"!‘.f; 1
07.Borch.c 7.0.2.n.63,8Schvad . de feud, Part, 7. ¢.5 ..
FoVult ¢.5 g.n. a3, H.:zrlm.I’fﬁ,-/iff’..?.qﬁ.{fﬂ‘.jz.s;r.;. s*

fegq. () Vule.d.c.o. 5,63 15 fin, (c) tit. Epifcep, vel,
A00.€5c.feud.dar.non poff.1F.6.in finr.eit .antmut el
alias rmperf.2.F.; 6. Colev.dealim, lib.i ¢ 13, 72,05 . €5°
r2i, Sa.*z.ré". part.iz.n, z;’j.tﬁ“ /mrf , 13‘. 7210 p.V;;/;_ /,,»,’-»‘ 7
fewdic gon.as. - - XXV,
- Hisnamq;fitaliainefle reperiantur in tanfung
a fuccefsione feudirepelluntur, ut ne Dominus qUi«
dem in prajudicium agnatorum imperfedtum ine
veltire pofsit. . . Ay
Hartm, Pift.part,2.9.32,0.10.65° 13, Schrad.part. 7.,

€.fe22.320
i XKV _

His fucceduntalij quipropter conditionis fuz
impedimentum in feudis fuccedere prohibentur,
quales funt clerici, (¢) Epifcopi, (4) Cardinales,
(¢) &c.quine quidem ad feudi emtitij fuccefsionem

B3 ' admits

-
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a dmictuntur (4) etiamfi Domino-per fubftitutum
(cpvire-voluerint. . ‘
| (a) argum.c.l, in fin. c.4. Ext. ne cler. vel mo-
mach.[ecul.negot. [e smmifc.tot, tib de vita & honeft,
clersc.tit.devafali.mil, 2. F.21.2.F.26.verfclericus.2,
F.40. Boreh. c.5.7.49. Sonsb. part.q. n 3. O part.iz.
02.87.137. cum [eqq. Henn, God. con[ 19.n.22. Vult.1.
feud.cg.n.67.(b) Valt d.lib.r. feud.c.9.n.67. verf.
de epifiopss etiam.Menoch. de recuperand. poffe(f. re-
sed.10.n.08. (C) Vule.d.t Mewoth.de arbit jud.quafl.
lib,2.cent.3.caf 231.m. 8. Afff. decif.320 ( d) Vult.d.cap.
g.n.07.verfoctavus ¢ff 11 feudo.Rofentb. concluf 30,
cap.7, n.30. (€) Curt. jun, de feud, part,3,memb.2.
7.13. 07 19.80nsbec. part, 9. n. 115, & parts 12, 1 144
Vult.c.o n.67, verf.verum quod clericus: Borch.c.7.
pn.02.Mynfcent s.0bf. 48.n.8 Zaf part.s. epit. Feud,
n.72.Valent Forfl. de fuccef al inreftlib.g.c.23. 0. 33
- i S XXVII. |
P o  Glaak o VM Ejufdem ordinis funt foe minz,quz i feudi (uc-
L Auiaad, o gefsione regulariter removentur, () egiamficmptie

.I{:r-. L’Mhiu‘: : . fmj : _ 4 -
Ty PEMSTIR gium,(4) vel ligium (c)fuerit, vet: t3HIn I 2t w
R wlwmedd a8 8 et i\ 1 <
B ey VR () 1. F.1.verf. boc autem notandum. ubi Schenck,
1" b ol S K Baro n.4.0 (eqq.r.F.8.2.F50.1 F.24. MozZ, de fub-

h:‘“ﬂfn AR TRTA PRV ASY L £, |

e ey, Wi 4 Py et nﬁm‘ir. feud.n.79. Forft, de fuccef.abinteft liv.3.c.19.

‘ 4 " pa8Vulea feud g.n.25 Hesg part.. quaft.26.in pr.
Zafdih.2 conf.§.n-32. Henn,God.conf-14,1.1,. & conf.
27.7.2. (b) Sonsbec. p. 9. n.az21. Mynf.cent. 5. 0bf.73
Zafpart.8.m37.C part.i2 ».21 17 fin.Bovch,de feud.
¢.7.m.05 Moz de (ubftant fend.mgr.(e) Vult.d.c.
0.1.43. Borch, c.7.n.70. Sonsb.part.4.n.20. Refentb.

£.7.c0660,3 4.8.13.0i¢.5.5chrad part,7.¢.4.7.9:
* ¥XIIXNon




Non folumautemiplz,verum etiam ex illis na- f
ti natzve, five folriint, five cum alijs a feudi fuccel~ !]
fione arcentur, | ol -

Tit de Lss qui feud.dar, §. €5 quia vidimus.i F.1, , |
e.unide fuccef frat.verf adfilias.Curt.de feud part 3. b
membr.a.na, Hartm. Piflp.2.9q. jur.q.34.0.5.

XXIX. ;

Nifivel confuetndoloci (@) velinveltiturz te- | b

nor (4) unacum mafculiseas vocet, aut feudum fit |
foemineum (¢) gut.alia fublit ratio, que-easadfucs 42 w! |

(a) tit.debis quifend dar, §. boc quog, [ciendum ¥
1.F.1.t8t.an marit [uccedat uxorit.F.ig tst de fil, nat. ;?
ex matrim.ad Morganat. contr,2. F.29, Henn, God, li
conf,22,1.7.65 conf.§4. n.17.65 conf104.n.14.50msb, |

partiiqg.ngzz. Zaf. part.§. n. 42, Mozz.de (ubftant. .
feudngz.Curt.de feud, part.;.inpr. membr.a, n.o. [J‘
werf.oétavofallit.(b)c.1.§.filiade fuccef. feud, c,un. i
quemadmod feud.ad fil pertin.i, F.24.11¢. de his qus it
feud. dar.pof. § hoc autemia F.1, ubi Schenck Baro n, I
4\ Mozz de fubflant feud.n.79. Curt.defeud, part, | B
3. inpr.memb.anazZafpart.§m 5. (c) tit.de feud, ‘r?, i
fam. 2. F. 20 tit- denat, fuccef fend, 2. Feud, 5o | :
t1t. de fuccef; feud. c. filia vero.n F. §. Niel, difp. *
feud,1,th.7.bit. A. Zaf. part. §.n. 39. Clar. quafts i *
73 8. §° Curt, jun. part, 3. -1, 1. 3. Fach, 7+ €00 11 '
2rov.348. | I
XXX | |

= Non tamen hocloco fubfcribemus aliorum tra. i

ditionie




ditionibus,quibus nobis obtrudere conantur,non ex
natura feudi foe minei,fed ex fpeciali pacto foeminas
in feudo foemingo fuccedere: non recte enim cos
{entire,eleganter & vere hocloco allegati oftendis,
Zafpart §.n.39. Sonspec. part.9.n.123. Dur. cap,
g0.n.4.Borch.c.7.n.69.Vils.c.o.n 40.Hartm Pift lib,
2.part.2.9.34.-1,20.65 feqq.Schenck Baro ad c.1, §. &
guia vidimg.n.g5.ff. qumd dare pof| Nie/. d:@ .ﬁ*ad.
107,04, . &, ¢ KA .

Quin, etfi confuetudine vel pacto ad fendanoge
punquam admirtantur, extantibusgamen malculis,
ultimo vafallo, etiam remotiori gradu, conjunctis,
non admittuntur, (2) quantumyis cum malculis -
qualiter vocatx appareant, (4) '

" (a)titde bis qui fibi vel bared. mafe 2, F.17.4it.de
EApit.qui cuwr.vend.2 F. 51_.'Uc'rfﬁmi/itcr. Scoenck Ba-
yo ad tit.17.Curt, Tunpart.s pr.njg. Sconeid. pare,
§.c.6.m. 47.Hartm Pift lib.2.qusft 35. 2 5. Vid For/ft,
lib.3.de /f'!.c‘ftjﬁ.ﬂdé im‘iﬂ . c.;pﬁ. 10.cum feqq. Borch. ¢,
7.1,39.(b) Valent, For[} de fucc. abinteft.Jib.3. c.19
n.14, Curt. jun. defeud. part 3. memb. 1.0, 19, Andy*
Facodib, 7.contr.e.42, | '

' - XXXII,

Przdiftornm occaliope controyerf(a hic occur.
rit quzftio, Ltrum foemina per exiftentiam mafcu
lorum feme! afeudo exclufa, nunquam, deficienti-
bus poftea mafculis, adfuccelsionem 11lius admitri
debeat ¢ Quod ur maximeé communiori Dd,calculo
approbatum fit,juri tamen & xquitari negantinm o=
Einio, quam etiam praxis obfervat, conveniens vi-

etur. -

Per sraditaa Niell dif) feud 5 ,th.g4.infin Hartm.
Piftoy




o e

Y Piftor lib.2.qq.quefl 36.nn1. VVefend, de feud,c.5. . - .,

23. Vulta, feud,g. n6y. Mynf. cent.s. 0bf.y 1, Frane. % |

Sonso.part .9 #.130,Clar in§ feudum.queft. go. ¥

XXXIII, i

Alijalia’ ex caufla 4 fuccefsione feudi repeliumn. 5

gur , videlicet, ex matrimonio ad Morganaticam 4

contracto nati, («) fi pater ob delitum fuum fey. | L4

! dum amilerit, (4) fi filius graviter io Dominum feu. 2

divivente patre deliquerit,nec ¢j ante patris obitum §
reconciliatus fuerit. (¢)

() tit,defilijs natssex matrim.ad Morganat con. .
tract,2.F.29.Vult lib.1.6.0.n.9 7.Via’.Fmﬂ./ié.4,c.z4. ¥
n.21.tr.ac fucceff.abinteft. (b)tit. fide fend. defuns
cti.2,F.20, verf. fivafallus culpam. tit.fivafal feud,
privat.cui deferat.a Fn.Hartm. Pifl lib,z, 49.jur. q. ¢ 1
10. 0.2y, Niel.difp.feud 5. thef 6.in fin.(c) 1. §, in. b !

Japer.de probib, feud.alien.per Frid,2, F. 55, Sonsbee.
part.g. ng5.Fevr-Mont lib.3.de feud.c.2. pag.mibi G4,
Vi :d.Sﬂwéc?qz’;zrr.u, 110,09 1,60, _
| XXXV, i i-
Secundus de jure communi fuccedentium oe- /1 ;

do elt,in linea dire®taafcendentivm five parentum, '

quos licet jura civilia turbato ordine mortalitatis, i

ad bona Jiberorum ratione adminiftrationis admit. f
tant, (#) in feudis tamen regulariter non fucces i

dunt: () . |

(a)l.nametfag.inpr.jfideinoff-tefiam.l.feripto. 7.
infin.ff.ft 2ab.teflam. non extab. und. lib. Borch, de |
‘rdipag.zw.dnd. Ravichb. part. 9.5 % 23.(b) tit, l' i
Lenarar.fucceff feud.2 F.50.Cur Jun.part.z, membr.
2 g2.2af pars.f.n.o.Schrad.part.7.cap.6. n.x. *!
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XXXV,
Sive feudum fuerit ecelefiaticum, five fecula.
re, five antiquume five novam, -

Vult.cap g.nrotlib.fend. For(l-lib. 7. de fuccefiab
sntefl.c..14.35.85 39:Mynfcent.3.06(.93. Sonsbepart,

9. "4s.
XXXVI.

Excipinnttamenvulgo Ddi 3 predidtis cafusy
1n quibus parentibus: fuccefsionem feudi concediit,
veluti [i neminatim pactum fuerit cum Domino f4-
ctum;, uthlioante patrem moriente; fendum ad pa-
trem tranfeat, (#) Ttem, fi pateramore filiorum feus
dum refutaverit, (&) aut filius-ob benemerita patris:
fueritinveltitus, (¢) * | '

(a) cap un.patretin feud.filio.non fuccedere. 2, P,
§4.Vult caplg.n,ror, Niel.difp., fend.6.tha, lit. 4 (b)
Curt.defeud. part. 3. mesnb. 2.3.2;. Zaf part.§.n.2q
Mynfing, cent. 3.06(93. (c) Borch,c. 7. 0un.9, Curt,
Fun.part.z.tit, de fuccef. afcend.n, 42. €5 féqq. Duar.,

DITAIE
, | XXXVIT.
Sequiturcollateralium ordo, in quo conflitutiiss
antiquo feudo & paternofiiccedunt, fi defcendunt
ab co qui primus feudum adquifivit, (@) non verd in
feudo novo,?)¢tiamfi duobus fratribus communi-
ter d Domino feudum datum fuerit (¢) vel ab Impe-
ratore aliovefuperiorem nonin recognofcente il~
lud habeant, (4) B WA
() tit. defuccef frat.a.Funtitvan.apnivel fil fends
def.2.F.q5 . denat. fucc.feud 2.F s0.Somsb, part.4migs
Rauchb, part. 2,q.21,810.Pet. Heip p1. 425, 0.5 (b)Y
¥ty defrat.de nov.benef, ipvefh.a; Fay.Sonsh, p.z. g:
24.
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G DA P8, Winf$08o0.05.68 o,
(C)LELS. 2007/ fin autem, LS. infim. Hult: lb.y
€ P.1:104.85 108, Sonsb.p.g.n. 9 €5 Peizm112i(d) 1.F
14§ finr. Zaf ' p. 8 n.32.Mogz. de fewd, tit. denatuy.
feud.s. fallit.fccundovercontyariam partem,
B e
Inter hos omnium primi funt frarres defuna
Gtivafalliadeout non folum ey germanis &onfan.
guineos (2) fed & eorum
junctisadmittendos. efJe concludamus.
(a)tiz,de Juccefrat.3.F 11.ub; Schenck Baro ¢S FF,
Gail, 2. 0b/,151. Sonsb.part.9, » 23. Val:Forft. lib. 8. de:
Juccefab inteft, c.s, Hartom. Pofplibins g, 230033, (b ) 2.
F.11.Novel.igie,3, Vmﬁﬂﬁ.c‘ﬁx-*ﬁay.-Hm*tm,- Pifl iz,
q-48.Borchde feudve. 7. g1, -
| XAXIX, .
Polterioricalijure hocfeudal ita 3 fuccediny
utfratres fuperftites in capitay (#) fratru
& {ororam liberi cum patruis-vel.avunculis inftir.

PCs fugcedunt. (4) modo: tamen lemper fexus has
beatur ratio, ill;

& quidem tales
delcendunt, | .
(3) st de fuce, feud, Wb\ §otst, de ficcef frat.s, Fe
11.50nb. . 9. 1.89. Ritterb. de feud.c.x6im 4. Vult,c.gs
mioy. ( b_); [.de ﬂt‘ ¢ {/; ﬁ‘dﬁ : 'Z}Nf éé“wera‘ dgf:jentjﬁ;
€. 1. denatur. fuccef] feud. s, F. ;0,7 af.part. 8.n. 17,
Vuite. 9.%2:109,Borehde _ﬁwd_ C.7N2Yq

XL.
Quolococontroverfia& i recentioribus & ve-
teribus agitata occurrity; an duorum fratrum liberi
defun@o Fatruo, nizm.lllﬂ_alulhc:mu:ulixlcme.i.n*ht::i.piq.d.r

»qQuiex: virilinen ex feemineo fexu

e o hem—

filios () cum ULFIUSQy COnw-

que qui fuceeflurifunt, mafenli f Nty, -




pitaeos fuccedere defendemus-
Nov.118, §. [figiturverf. [ed ipfis. argum.[.2. §. 14
. de fuis €5 legit.Zaf (30 Sing,7.0 pari.feud.8.n.ag.
Fach.6.controv.3 (& lib.7.c.02, dnt, T :jéyr.decif Pe-

demont 103,
XLIL

Si aiitem nulli neque fratres neque fratrum li
i » beri extent,nulld vinculorum duplicitate attenta,
1 § proximior in gradu potior eft in jure, (¢) feudaque
;! | pro AUMEro perfonarum ineodem gradu exiftenti-

um in capita diftribuuntur,

(a)c. 1. de fuccef fratr.r.Fatvverf bis vero deficts
entib, Borch. ¢.7-p.1. 1. 84. Rittersh.c16.n. 1.8 14
Niel, difp, feud. 6.th3.lit. E (b) c.un.§. fin. de nat,
fuccef, feud, Borch. defend, ¢ 3. #.84.Vult 6.9- 8112

VVefenb,de fend.o.d.

XLII,
Extenditurque illa fuccefsio in infinitum,mo-.

do feudum primum ad defcendentes pofimodun,

vero ad collaterales perveniat.
¢. de bis qui feud, dar.1 F.1overfihoc quog,.c.de nat.
fucc.fewd.2.F.50.Sonsh part.9.n- 44. 1ob, Pop. qusff.

47;#.11-9’-}'4,”.77.
SOLI DEQO GLORIA,

ea 10 verd in ftirpes fuceederc debeant? Nos incae
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