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Sy{’cematls Jurispruden-

tixe Roman&
Q- BTA A

In celeberrima Academia Regiomont and,

Confenfu Amplisf. & Nobilifs. Faculratis
Juridice,
Pro fummis in utrog Fure honeribus & privilegiss
zmpetmmfm

Publicze Eruditorum cenfura
fubjicit

PETRUS OLHAFIUS,

Gymn, Dantifcani Inlpeétor, & Prof,
Publ. &c.

Ad duem o. Mareij horis ante~t -pomerid,
In Audizorie majori,
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Ccuratum Furvsp. [yflema concinnatirsi
oL %~ ¢/us Praecognita & Praecepta proponet.
Ao l" 3. ?mcqgmmmm quedam uul{-
Syr taris, guedam necesfitatis grarid dek-
A bantur.

) 8 3. Ualitatis ergo duo Pracogni-
SN porum ZENCIA depuftare placet, qliorumh
I Naturam Habitus. 2. Syftematis concernir. |

4.  Ur Natura babirus copnofearur , ejus Exiftentia,
¢ Effentia explicanda. T8 1 |

5. Circa Exiflentiam Habirus Fursspr. inquiritur abe

folutc, mum detur talis Habitus, & reRRri&ke, an fie diffinus

Ab alivs habiribus s illud argumentvs evincere , effer foli renebras

offundere; hoc proprium hujus habitus objelfum , & cererss for-

maliter dsflinllum,probarum dar.

6. Effentiam habirus Fursspr. venabimur, fvefis

2ia Merhods Logica ([alebrofis fubdsvifionum & argutarum

' diftiniionum devivs relils ) [equemnr, ac 1. Nomen; genus,

fubjectum.& caufas Furspr.indagabimus.2. Definitionem

ex b5 couflatam, & divifionem fubficiemus. 3. Cognata &
Oppofita, eamapofferiors illuftrantia, fcrutabimur.

7+ Nomnp Furssp. Homonymia; Etymologia

&Synonymia feifanda forer: qud I. Furisp. nomen dceipi-

ewrlatc pro JUETES cujusching Jures copnitione , &an Civilem ac

Ecelefiafticam dispefeivnr, v Al Jib.26. Encyelop. feft 3. fricke
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By | pro civilds jurss feientia, tim propri€s tam impropric. Pros

kIl pric prohabitus pfoin praftico inrelleltu regnante ; Improprie
pro fyflemate habieum docentos .adumbrante ; difcentss confti-
suente, ceu caufa remotas propria fignificatio primo precognieo-
rum generi, impropria fecundo cure eSC yillins refpelly Interna,
bujus Externa dicitur. sz? /1. a Jure & Prudentia, Et):-r
mologid a genere & objello traflationis defcendente , devivatur,
‘ur/hperﬁciali nomen confrderanti CHYa patefcet; quaAMm Varie Ve
¥0 divifim vox jurts, & prudentie accipratur, apud Philofophos,
& Lexicographos Furidicos videndum.  Qua I11. in fure civils
Philofophiavera, ff.dejuft. & jur.l. 1§.1coll.cum lov. §.v. fF. de
ar. & extraor. cogn. jus & legicimum /fua’ium , civiles [apiens
tia; jurvseivils [eiencia, legicsma fcientia, & legieimum opus
appellaryr,vid. Vule, Ls-F. R .1, vemsffive. Alehufio lib. 1. Die
¢zol.6.1. Nomica, nomologica, Jfrve nomothetsca, Diceologica
dxawncannny e, Volemaro Serib. Intr.ad Furisp.eh.2. vopo-
sensvn nuncupacur. Verum cum hac Synonyma, vel Inadeguae
z¢ Furssp, reprafenzents vel tropice & obfcure, Nomen Furvsp,
Habizus huic maxime appropriatum; retinebimid,

8.  Genwus Furisp. non clt [Cientia, propriedidta, ue
wult Pet. Gilkenius, Chaffanens, quid ei nec [ubjeltum, nee obje
& um, nec finvsyneq, defimitio fcientie competit, ceu facile perfhie
giee, qui nacuram [cientia, ex Arift. & Interp. probe cognouit,
3. Non off {cientia & fapicentia {imul, sz puzar Angelus
Maztheacins, Nevifanus, 3. Multo minus T (clentia,

fapicntia & Ars una, ur delirat Coral. qma contraditlio evis
densimplicar essrs & ex nobilyfima Faculratum, centatrus in-
. formus conflicueretur. 4. Non ofC Ars propric dicta, se
Hoppe. lib.v. de jurss arse c. de jur. defin. arbstracur > quia Ars
ST habitws cumrelta ravione effeclivns s Arift. 6. Nicom. ¢. 44,
durssp.non eSE sales habitus. Er. Quidvero = wie, five effice=
T¢ propric iz 5 won Jecnudnm (HjuG STIORHID & ,mwm::; z:::
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posicepLim c&ipliunlém; fedex Ariffor. definitionts Aullorve, ;tf'
31 locrs, ubi acrOamatice @ accuracc, de hac re logusturshaurts
¢ndum eSC. Praver Hoppe.aliy quog, praclarilCes, Furvsp. ar-
semi effe flatuunty cen Petrus Gregorivs de jur. artec.2.V ult.
R.lver. Alehili c.v. verum de cantiss ingentik hoc mibs pers
fuadeo; illavecem Areesinlatiffima & impropria fipnificarione
nﬁirpdﬁ; At gmcrdliuum & impropricmrem AXCA BJ&, gHans
sarure dijcipline fcrutininm unice efflagears vehementer dete-
atur, ne innumera penera native Jurispro. indoli ajfricentsre
5. Demum non eft fimplex quadam peritiararione deflirne
 ta, ut celebres Philofophi, Angelss Thyus in pracog. log. &
- Zabarel.denarur. fcie.confist.cap. 33, cavillantur, figuidem eft
habitus perfectusineelleSum pra&iicum perficiens, principos non
fola $ict; fed & Quod conflantibus innivens, ut Juo cempore decla-
rabitur, ex difcwrfuverohorum Philofophorum colligere licets
sllos Lursspradenciam, & nudam legum peritiam comfudiffe, ac
sffetuummfiro abrepros,Iurvsprudentia,vilirasem Iurssperitics
impudenti rabularum forénfium coborei familiaris impegi/Se, hos
refutar Volem. Scrib. p.§3. Marth. & Gilken.remorss falfis gee
neribus, gue Fursip. partim ex Philofophie ignorantia & nes
ple@u,parcim ex affellucr pertinac profcorum [lorum nevos &

errores defenfands ffudso, affignara funt , demum veram genns
Furssp. in profeanium producamus:  ESE igizur Inrssp. Genus
remotum, Habieus principalis, five virtus ments, quoniam

per feexpetituryneq, ulls alyy Habitus ancillatur, confer Arifi 6. .
Nicom. cap. 2. propinquum, Habitus pradlicus: praxis enim
efT operatio rcgulara a ratione s Franc. Maro; 1deS¥, ut lars-

nius loguamur ,operatio,cus Regulam & direllionem invelleltus
preferibir, quag ad objelium operabile, quatenws tale ST, dirs-
girur > incellellus enim excenfione fit pratlicus, Scorus vef . Arnifs
wide Suar.comadifp. Metaph.44. fei 33. vel (ut ambym fpecias
biver diftingnacur) oSE adie sncelleius pradici regulars ?c;
‘ A3 154
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a4/ Jobi ultimus e5€ finiz, wée per fe ad dliquod opus tefereur. Aequi
<2 - bavuws Lurvsp. hujusmodi attionem elici ur infra perfpicusns
i Jet. Ergo. Proximum e prudentiacivilys, quo 4 Logica ¢
Lheologia , que /5455:55:&?' pmf?icis accenfentur, difeerniturs
quippe operatio, five praxis lurup, fd é?n;u{n & honeflarem pers
d‘gfﬁﬂddfn quaft extenditur ;s ac veredefinitio Prudentie civilisy
qua dicizur vireus frve habitus praéticus, bent confulens & foley
ter judicans, ac confulta & inventa emendatione 1ndigentia core
rigens & dipudicans, ei applicarur, Hanc Jententiam amplexane
tur quoadrem, Chrift. Ehemins lib, v, prin. jur.cap.ar. & s2.8¢ribe
wntr. ad lurisp. cap.a.qguamuois quoas verba guadantenus difcrea
pare videanrurs illeenim lur isp. effe virtutem & prudentie pare
sem; hicvirtutem prallicam frve ineelle@us praétic, e/fe afferies
uterg, verbys ambiguss & obfcurs utitur, turins igietr eS¢ exfers
ers verbu. Iurvsp, Prudentiam civilem nominare. ity
9. Objectum larssprudentie vel e$C Internum, vel
Externunr. . - PR -3
0.  Internumadeguarum, & operarionss eft intelle-
¢tus practicus hominis politici, quatenus prom ptitu~
dincconfulendi & judicandi, juxcall. prafcripeum im-
buenduselt: Hecfententia utpote nova ¢ snfolens declarasne
@ & probandaesC. v Objeétumbocces cen religuarsim difci
plnarum marerial & formaliconflar: Materiale St intelle~
Slus pratlicus, non indefinité & indifferenter , fed decerminare
Homings Polisicr,frvein Rep.verfaruri, ac attiones. fuas ad fr«
nem Iurvipr. wlsimum dirigere fatagentss : formale his verbis
EnnuLLRT, qua prompeicudine confulend: cre. imbuiturs won abfo-
lute, fed {ecundum Il. drétamen,aded ut ille normati,frve mene
furats, he norme & menfure vicem fuftineant. 2. Objelli verie
s4s cfficacs argumento roborarur s lind ef vernm & Lenuinuns
Lursspruy- objeétum, inquodoper ationem fuam intimam & perfos
Chaws surroducere geftits quog ab aliis difcipling pralicss diferse
: & N ik«
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minatur. Sed hajusmodi eST objellum sndigiratum. Erps &¢;
Ceceri ICris qui aliud objeltum Furvsp. afSignants vel naturans
habicus Iurisp. nonincellexerunt, vel amore legum deliniti y vers
fubjelti naruram ferutars noluerunt , vel objeltum Metaphorie
cum pro proprios trallarionis,prooperarionss &re. fubfitruerunt
que deducere s & adoculumdemonfrare;inflirnss noflrs rarie
bhaund admizrit. , |

a1 Externum fane actiones hominum civiless
quatenusjuftum & iniquum sz risrelucer; five: gnarenus
legirime velnon, feu poriws, qua 1nillas equalitas, froe juftitia
meroduci poreftyarg huc fortafSis refpexie Iétns lurvsp.deferibens
§. 1. In.de. £, & L1 10.§. 2. f.eod. juftt arqg injufli feientians
vide hancopinionem explicantem & defendentem Scrib. introd.
ad. lurvsp.th. s Ebem.de pri. Iur. lib. 4uc.3. 4.5. = .

12,  Canfe Farssp. due Efficiens & finis (materiam
enim & formam proprie diltam, accidentianon admittere; Phi«
lofoplorsum fchola tradunt ) explicande.

. 83 E ﬁ;‘cimr vel cft pr 1ma, vel fccunda._-

14. . Primaef Deiconcurfus fpecialis (non gratio-
Jus) cousv quandam egregiss ingeniss ingeneransis, ur amore &=
quitares, aforei pranciprorum praicorum nacurd infitorum im=
preffione, concihate 5 occulra quadam vi, adbonaram legum;
guess Refp. fundantur & confervantur s culturam rapsantur. .
15, SecandavelefC remota,vel propinqua, vel pro-
Xima. £ - 4
16.  Remota eft ¢vas frve ingeniom ad habirum Fue
resp. acquirendum aprum narum : Quod omnes ICti ynanimirer
gnidem. defider ant; fed nemo fpecialicer expreffit. Petr. Greg. de
Jurart.c. 4.4.. Coclem infuk pbyfiognomia afferentem s Foviales
naturas fludio jurium aptiffimas effe, fequitur; ar cujns rempera-
menti fiz ingeniuns , benigna Fouss irradiatione narum s alrum
Jles, Fauns Hukrensy Phnlofoplus & Medicns Hifpanusyin /x}i-;

A 3 Fthe
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i pil. erall. de dvver[ Ingenio. Hifpanico primum Idiomare chst frr i
k] pro s propius remtetegit cap.sq. inter ll. theoriam & praxin di=

' ﬂ z'ngum: s illa memoriam, tantam U. farragimm cam;re/;eniere |
walentem, hec inzellelum depofeir : legum ensm vim incelligere

¢ ponderare; cafurg, frve fallo accurare applicare , eximij judsciy

& intelleltus virtus efC. Quomiam autem he due facultates,

8 raro 1n uno fubjello, in gradu excellents concurrunt y memoria e

1 wim humidam, intelleltus ficcam remperiem defiderat, rariffime

quog contingit; ur preclari Legifte > eximij praflici fint, quod

| jam fuo @uoy Plato,lib. delegibus deprebendir.fine occafiona-

i liter queritur, Utrum mage ad Inrisprudentiam idoneum , mes

moridyanintelleltu & judicio pollens ingenium? R pofterins,quia

eperationts ab habiru lurvsp. proximé. proficiscentss maxime

capax eSC ¢ adhac memoria defeltus, non tantum mille admini-

culvs, libros, codscillys &rc. fuppleri poeeST 5 fed & Reminifcentid,

sntelle€tus fobole, abunde compenfatur : Specialiay quibus indiciss

hujus farine ingenium prodarur, apud Phyjicos & Luarcum in

land. crall. legends funt,

17.  Propinqua, S Preceptorum jurss, formalizer
in [yflemare fuoddm. accyrate elaporarg, virtualicer & confusé
snvaftss jurys Romany wvoluminibus contentorum {olida cogni-
tio; leltione, medicationey & diligents collazione privaro publicé
acquifira, | | .

18. ~ Proxima caufa,cft Excrcitatio practica, i ape
plicands cafibus; frve faltorum [peciebus fingularibus, ad prece=
pra univer[aliaoperofaac in frequenter confulendo ¢ decidends
confpicua: quandoquikem huic requifita palmaria caufe proxime
evidenter conveniunt; quippe ea pofita s fublata, habiess Iurusp,
ponicur > & tollicur e, Hinc fuapzre fponce sisspua emergiz : 1os
qui in theorica exercitarione confenefcunt o 1d eff duntaxat
beges frdelisér memorie infiguntyillas affidua medirarione dignan-

gury problemaca controverfa per rationes dubitands & decidends
. ré=
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vefoluunt &re. neqg ad prallicam ™ xaJinaml, fingularia unicé
fpeclantem defcendunt , nunquanm habicu Turvsp. decoratum irs
adeog, necI(ros Jalutari pofse. | _

19, Finisfurap.veles principalis,ve/ minus prin-
cipalis.

20, Principalisvel e 1nternus, vel EXternus.

. Internus et dexere confulere & decidere; five
confilinm & decifio, que duo & ¢ invicem quidem formalicer
diffinguunturita tamen funt affella, ur qui unum norit alres
rum quog, noverit, Vule, i proleg. de fludsoju. p. 4.4. tllo pru-
dens Advocasus, hoe judex inclarefcir. _
.. a3, ExternuseT juftitiz univerfalisExercitium,
. enim eo Juftin. Nov. 69. collimare videtur. 2. Amplirudo le-
gim, de VAriarum virtutum exercivio lararum,id evineit , quid
enim [ibi voluerunt leges fumptuari, de quibus Alex. ab Alex.
lib. 3. gen. die. Valens, Forfl. lib. 1. Hift.jur. Romans; cap.25.&
27.g41d Cenforie,de quibus F eneflella de Magift.oSacerd. Rome
quid U. de liberalicate & foreicudine & temperantids quas alle-
gant Bolegnerus & Angelus Matrheacins &e. 3. ldem Pra-

Ceprorumyiris generalium lazitudo planum facit 4. Huicopini-
oni applaudune Philofophi, Arift. lib. 5. Nicom ¢.3. Picsolos
g- 4+ ¢.30. Conimb. comm. in lib. Nicom Difp. 9. & Il mobiles
Ehemis lib. 5. de princ. jur.cap. 6. Flopperus hib. v. de arte ju~
vz, Eun. fup. Treuel, Difpor. e difSentiune v, Sehn. Infi. de

j.wf. Treus. vol.s. difp. 5. Cor.de arse jur. p. 1.¢. 33. &e.

23. - Minuspr. varii e/ po[:{nr, fingularirer Bona
fortunesvid. Honor. §. ule. pro. Infi. gloria publica, de qua
prolixe Pet. Greg. dejur. Arrec.34. Opum abundantia,que
zamen us, adeo non oS artendendas wt cum Angelo Matehe
lucri cupidicas,finis luresp. Externus flaruarwr; ares entm now
eSE affricandam,quod guorundam Areificnm eSrhane velillans
FUT IS MALETIAM lusrofam ¢fSe VOCIfer ANEINI

34.Ex
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e X bus prodie taly; Jurisp: definitio; J urispru-
wtentia eft habitus a&ivus cvilis, in practico hominis
politiciintelletu, virtutem,fecund um legum prefcri-
.ﬁtum, confulendi & decidendi eliciens, quo actiones

ominum politicas, ad @qualicatem reducere poffit,
ut juftitia univerfalisin Rep. jugiter Aoreat. Hujus de-
fenitionss foliditatem afSerere [uperfedeo, cum quisg, tyro per/he-
ctum habeatsillanadefinicionem habirus pﬂﬁﬂam;ﬁ’e ) ‘quE ge-
nere, objeltss & fintbus legitimes confler : Haeycey cuinis nﬁ [
weness patefeee e, Evgo:hoc falrem [ubjicere placer; nos bono
confilio ad evitandam xaxogoviny pro voce Prudentie voces hipe
birus altivus e, eandem yem exprimentes s nfurpalfe, religuo-
rum defimsiones vix defcriprionis nomes merenturs namy gmér:
& diff erentiadefliruuncars alivsg vitiss, 4 quibus eas ingeniofus
conats C bfi/lo,. Ehem. l1b.6. princ.jur.c. 2. liberare m'/fit, gras
viter laborants ne exiftimarim plerosg, habicum Iurisp. defrnire

noluife, /Ed/jﬂpma /i ve areem Jurvsy alias tanti Virs adeo nop
exorbitaflent,

. 25« Definizionem divifio Turvspr.ain {pecies excipir,qui
eriplex conflitwirnr, Privata virtutem [ecundum U privatas
réite confylends & decidend; we. Publica fecundum I, publie
cas. u/t/}arw &ipﬁrtw tellns manear, feudalis Jecundum ll,
o confuetudines feudales, ut mueuainter Domsinym w Vajal-
lum oblsgario confervetury eliciens.  Flayum [peciersim non eqe
dem indoles 08T ; prima enim privata, docend) caufa, & ratios
we obfelli externi dictasesT Pecies principaliory tum razione na-
surastumnfus & effetus : rels quz fecundarie, guia prime cog-
BILLONEM DT Kequirknts &G ab eadem principia gencralia mutus
antur, uttaceam lurisprudentiam publicam, 4 polizica [pecials
parum diffare;eig faltem jurs refpellum fuperaddere , avg hec
Caufa e, quod nacura Inrispra. precise confiderara, maxime
n fpecie principali confhicua Jfet> ¢ig; qu bic dicuntur, commodif>

Jim
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fime applicdri queant  at manhm de tabula, Rarvofind Juo hec
Zzempore confideraturs. ' ‘ ,
26, Demum cognara oppofita lurisprudentie difpici-
enda : Cognata varia proferri poflent; omnes ninitrum ha-
bitus mentvsy quibns rasione principiorum primorum /us-
ordinarur, namq, lepym raciones, ab omnibus difcipling mutua-
2ur, unde Scrib.allam voti Encyclopzdiz fubaiternari affe-
rit 5 nos duo potiffimum agnofcimus Jurisperitiam, &
-Nomocheticam five legislaroriam; que promifcue & vulge
pro ipsa Turssprudentia accipiuntur s Junsperitia jrve nuda
guedam ll. cognitio, prima fronte lurtsprudentie s qua princCi
Ppia, finem & effectus perfimilis appares , adeo ut [ublimes
Philofophus Zabarella fafcinatus s eam ipfiffimam Iurisprud.
effearbitretur : at i penicins illam intueamur s prorfum aliam g
Lurvspr. effedeprehendemus, fi abloluté gud infelicizer exer-
cetur fpellamus, imia lurssprud, ef¥ quia id affellar , guod lue
véspru. realicer praflat, ac a lurispr.e/fentialier differr.1. Fox-
ma,lec pmdmtia eSCsilla pericia ﬁmplex. 2. Sub II: _@fo , bacin
Ineelleétu ; Iurvsp.in memoria fedem haber, 3. EffeClu, bac fem-
per pracaver &' fanat Reip. vulneras nunguam infligie, nift ex
accidente, Iurvspericiaut plyrimum incayze procedendosinfligir,
nunquam pracaver & [anar, nift ex accidenss e, . Si reipe-
QIve 1 ordine ad luresprud. eam caufe propingue Inrupr.
(que abeffellutoro genere diffare poeest ) 4ccm/}mm. Nomo-
l‘ét'iifd,fﬁdm Plazo Bamh;xﬁ;jfve AUTETTITR XTI K Y A"?‘i/f. afx,:ﬁ'x;-
wouxiv appellary lursp. affines eff forma generali,urrag enim
prudensia eSC. 2. Subjecto, uerag in praflico inzelleltu efE.
3« Fineexterno urrag intendie, ut juflivia univerfal vigeat,
b eadem vero difeérnirur. 1. Fine interno, nomothetice enim
85T, leges condere ; Iurssp. latds legibas in confiliss ¢ earum decis
Jontbys wer. 2. Pringipiis proximis : illa pro principio pro-
Xymo reitam racionem haber, Furisp, /c‘gg tatas, 3. Aftcctlo-
nes
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ne,illaelE princspalis,hec miniflerialis &e.  Hie incidentey
due quafliones inflieus poffunc. 1. Quals Habitus Nomothetica
JireR. Non oS diftinitus a Polirieé; fed ad eandem,ces pars po-
zior reducends. Num Furvspr. Nomothetice fit fubalternaca?
K. Nonpro rie, quia fubalternatio in [cientivs faltem locum
baber, ur Philofophidemonfiratum dane , fedimproprie & per
analogiam quandam, e fubalternars videtur.

2y, Jurispr. ¢gsaff contraric opponuntur axesdod-
xary fUummum jus » & quroparno, calumnia. Summum

gus equitati adverfum eST, acin omni negorioy idem fine tempe-
‘ramento exigit, hinc fi nimos exacuas in injuriam degenerat 5 ur

probat laré Tuidenus lib. 3. de princ. jur-c. 1. 2. 3. Calumnia

verba & lgum fententiafabuertere anniestur , quamemeriias

zem vera furvspr. execratur, confer. l.29. ff.dell. L1g. [f. ad ex-
bibendum. lLay7. V. 8. L5. C. dell. &e. vnde Alciatus pracias
7¢3 gravi Viro & Advocato non convEnire ca?illationiém 1
canufarumdefenfione urs.  Exinde porifma elestur : Quicung
legem corrumpunt, efusq, fencentiam ffudiose occultanty non Iikos

rum [edSycophantarum nomen reportant, conticefcat igitur Vil
‘pivox,ICtos malos effe Chriftianos : neq, in Orbe luerario vox

apni fealigeri audiasur 5 Turvsp. ex matrona faltam efSe me-
vetricems s ex Regina Tyrannam, ex Matre Novercam.quan-
doguidem [celera Artificum (pfeudoguorundam F Crorum) Aree
(Lurvsprs. ) & vers avees filis, C(ICess preferiprum . fequentia
bus ) nunquam naturam genuina exuentibus, tmur ends non fung,
28.  Que fit Habieus lurvsps Natura vidimus , ]am que

 fftemaris,quam breviffime lufiremus. Quod s comode fratycertis

yem cancellvs includemus , confrderaruri, X. An juris fyftema

concinnari poffic, vel ur Ebemins lio. 7. deprinc. jur. cap. 17.
queflione informat, ueri jus crutle,ordine & methodocerea con-

feribidocerigs anverd nullis aress finibws eircumferibi, fed fore

suiro difcicancum polfic, ac debeat. 2. Quid it jurss [yfiema.

3. Quo
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3. Quo drdine traden dum. 4. Quomodo géneralifes
mé dividi poflit. 5. Qua rationc fingularum: parsiuns
materie {peciales tradtandz. 6. Quis ufus curaze: elas
borari fyftematisforec | _
29.  1.8yflema Furssp. logice eonferibi poteSCe 4o qurd
omnes res cognofcibiless ad generalia quedam precepté, Logue
dulu; redigs gueunt. 2 gma Politica, gue Furssprud, auguflie
or & amplior, [yffematice tradi poteST 5 con. Eldem. l.7. de p.
§. c.17. @18, Cautela. Syfiema ommibus numers abfolutum e

bic fragilitarevix fperandum, at bene ﬁ:cu_ndum quid pers
feCtum, caujus beneficios reitd ad finem Lursspr. graffars liceats
30, 1L Syltema Furssp. eff compages pracepsorunm
Burss logicé difpofisoruim; adconfulenas & decsdend: facultatem
eliciendam. ~ Analyfin hujus deferiprionss, ewives Tyrons 0=
wiam, infticuere mde)t s duo objter adijcere placet. 1. Cujusurs
[3ffematis praflici pracepraira ordinanda, us ad praxin elici=
endam dirigancur. 2. Defimriones Turssprudentie. Vule.
Ll R e §.xAlehuds, Dicwo.csms.dextreexplicaram,hue

quodammodo rrabi poffe.
a1, 1L Syflema lurvsp. ordine Analyrico proponens
dum. Omns habirus prallicus ordiné Analytico tradendus,
qui propofico fine agendo, vel efficiendo & nobiss progreditur ad
prima principia indagandas per Jue finssille poftea produci &
comparari poffit; vel admedia, que ad propofitum finem. condus
cant. Ibno Rafched. frve Averhoes; Zabar. lib. 2. de mer. cap.
9. Sed Iurvsprudentia el habitus pradticus, Lrgo. |
32, IV, Silazieudinem habipus lurisp. ac principiorsm
mediormmee, jurium nim : five legum ad finem Iurvip. INLEY NI
ducentium, earumg, qualicarem ab objelto cus applicantur ace
- coptam, intueamur , Syftema fursspru triplex conftituc-
rc cogimur, Privatum, Publicum & Feudale , de primo ut
| B a ‘ prine




.

AR R BN I W NN NN

- o - = e ——
— IS o e e — e

prineipaliori hic vice follicits erimus de fecando & ultimeo fus
zempore & loco alturi. 3% WITEH . T
33, Privatum vel eff Generale, vel Speciale. |
34.  Generale vel oS abloluce tale, wel owrxeslinay

five comparaté, ratione jurium parcicularium : illud de legia .

bus apudomnes populos Chriftianos peraque communibus , hoc de
lsgtbus Romanvs cum aliarum gentium juribus collarss 801t, ag
unice hic delimeabaeur. . Quericur num/fyflema frve Jus abfoluee
generaledari poffir £ Actu non efle, i verfiffima omnium reg-
norum<es fatuum liberorumjura planum faciunt,pofle autem
conftitui nullus ambigo : qguandoquidem feri poffet, ur omuiyms
Pricipum. Orbus: Europai confenfu ¢r ratificatione, commune
jus omnibus ufurpandum conferibererur , vel Magnus aliqurs
Monarcha orbiillucefcerer 5 gui omnes gentes fub jugum redq-
flasy vel autorisare [ua percullas; unum idemq, jus recipere coge-
recaulterius feifcicari poffess num geners humano hoc conducibile
foret? omnino, ejus enim beroca allionss fructus effent s faciliop
legum cognitio, exp/imrio, applicatio, rixarum diminutio, ¢
expedicajuflitie execurio eoc, Jus Romanum guidem leu [uﬂi-r
nianeuns confiderantes,illud Luftintano verum potiunte ; generale
Jfuaffe apparets quippe ommivus gentibus erns obfervantia 178 pee
vatayrubr. decon. Jf. ac abomnibus receprum fuie : hodie {ecun~
dum quid generale dici porefE. s, Qmia aliorum jurium fea~
rurigo. 2. Generalia omnium Jurinm principia continet. 3. relie
Gua | ura hujius termines uruntur, 4. In omnibus teryarum A O
demivs prelegitur & commentaris uftracur. §. Omues populs
bumaniores, ymoapfe Turte (B ufio referente) ob RIUIL 4L 15 VI

EOMmILer venerantr, idcirco omnibus quog, equitart faventibusy

sura effe deber.

35.  Qenerale fecundum guid A1) pefci poteft, inpara.
fem COmMMmUnCIN & propriams. . '

.y

36, Come
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36, Conimunss e que U, Komanaruni naturam ex «
plicar.

37.-  ESfCwvelabfoluta,vel relata. | -

8. Abfolura e, quadel. citra refpellum ad judicium
agir, |

39.  Relatas que leges, qué in judicinm deducantur, ex«
plicat. _ > '
g0,  Prepriaeff; qua legum ufum frve praxin in nego
2185 civilibus, five caftbus emergentibus oftendie.

44, Specrale efT, quod leges Provinciales & Municfpai

les, quibus certm Provincia & civitares, ad jufficiam univerfas-

lem affequendam utuntur, explicar : Hujusmodi [yffemata, eo-
dem quo generale dividenda s [ubdividenda 5 traflandag, modo
funt; quod AlfL. fere folus in Encycl. vidie s enjus hac videtur
cﬁ racio, guod jura [pecialia, non tantum concepru generico cum
gure generali conventune ; fed eriam ab eodem principia cognoa
fcend accipiunt, 1dem objeltum concernunt, ad eosdem fines 5 145+
dem mediss; rarione circumflanciarum [alcem variantibus 5 ten-
dunt! hine pene aftruxerimyfabirns jurinm [pecialium; ab habi«
tu jurssp. generalss [becie nondiftingu, fed erdem accidentalem
faltem, & circumflantiarum varietace coniliatam, diff erentiam
/&pema’dcrcaatﬁ hac verarario efCs cur habitu lurvspr . genes

rales praditus, tam felicirer 5 1am facile jurium [pecialinm co~

gnirionem adipifcatur, . | .

42. V. Materia fingularum Syflem. Furssp. partinm
hoc modo trallande funt.y Generalia & faciliors cognitionsy
fpecialsbus & difficiliorss indagmis premistenda. 2. Flomog e
nee conjungende; ac ab FHeterogencis materiss fegregande.3.D e

fimieiones, Divifiones, Canones jus antignatum & obfolerum firom
' : ; '+ ; ' \ o it > " oial
&iffime ac guafs perfunéforie, jus vero adhuc hodie in wirids ob=

fervantia exiflens, accurare & folide explicantes, proponendi.
4 Comment, b5 [ubjiciondns ; qui 1. Obfeurirarem ilabentem
‘ B3 e
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4  jluftree. 2. Soliditatem vorsim eonfirmee. 3. Controverfiss no-
SR biliores & utiliores,eam Theoricas, quam Pralticas friSim de
1l cidat. 4. Furium fpecialium, prefertim ejus Provincie , in
&l gua quis vicam degit, d’fcrfpann:am a jUre COMMUBI, nervose §n-

: dicet. an:mquﬁé vero nonintelligie s hujus farine [yflema,
won &b uno homine eziam T Cessfimo,fed a tore aliguo collegio con-
cinnandum effe, 11 guo quidam effent egregij didallici - Philo-
fophis quidam fubeiles Legifle & Cujactant, qui ab incunabuls,
sndefe/fo ffudso,varias Inrvs Romant editiones, Pifanam Floren-
11 tinam &c, perlufiraffent,variecarem lelionum cognoviffent,an-
g tiquomm fmgmmm pcwolniﬂ'nr y.omnem Jmig 4n{£guimrem '
1 Romanam; ex Hiftoriarum Romanarwm [edula lellione perce-
Pi/ﬁﬂt &e. Qt;d:m in/{gne: ?T4&i€£, 7:;; Pcrpg:y& 1 Dicg/]g.
ries werfats fuiffent; quidam demum eximij Politici, gui vario-
_ rum hominum mores vidiffent » qu1 jura publica & privara di-
1 werfarum gentium cakerents adeog w mgemy inomnibus 0bfervie

eare pojfent. |
43 V1 Ufushujus/yflematss longe maximus foret; fia

guidem 15, qui & doflo & methodico alsquo Profefforejurss, Infli
zutiones probe percepifes, ac cur/x:m_.-, merhodo ab imgeniofo aligue
§Croaccepra, Digeftorum , Codicis, & Novellarum volumina
EXIZU0 EEMPOT Y /iatia peragraffes accurasiorem eorundem s &
fnterpresum , tum antiquorum.s rum novorum. lellionem infli-
zuens, ad hoc, quicquidin 115, trattatsbnsve de fingularibus ma-
seriss furss confiriptss s dignunt obfervatu veperires, quicquid
audiendo & prallicando affequeretur, cew ad locos communes re
ferrepoffet s quo labore memoria mirifice juvaresur > judicium
convententta & dijferentia jurium roborarerur , omnis confifies
nss querela fifteverur , ac nativus nobilyfSime facultats habitss
a RCJULTErELUT . |

i 44, Lantulum de precog. FP. urilibus, que fine [y/le=
a8 matss practics Decvimenroomiesi pojfentyneceilaniQ obj. opes

| - JAl1Qe
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yationis & fines ( the[ 9. [eq. demonfirats) [ecialiter pre-

| cognofccndi funt 3 lud qua 1% 101020 &Aoyas op:mtia infite
EUitUrs Neq, 0per ALIONs ratio, incognito fubjello,conflare potesCs
Hi, quiamete @ cynofure Junt, ad quas media firve precepta ba-
birus eujusq, practict diriguntursvide fis;quae Phil.de meth.Anals

RALUTEMEMOTIE rradiderunt.
45 Obj. em Incernnm tum Externum 1. P. uberins

explicandum 1. Qmwralitel_‘. 2. Specialiter. Generaliter,
- quod capax fit frnts five operarionts gue inFendicursv.ge quod in
selleClus pratfions Sovaww five potentiam nasuralem recipiend
virtutem confulendi & deci dendi babear, guod altiones hominum
civiles ad equalicarem reduct poffint.
46, Specialicer quoad parzes, frve materiale & for-
male. Materiale oby. interns; efC invellellus praflicus homi-
nos pohizici. IntelleBius prailici natura, affecliones; ac abintel-
leGu Theoretico differentias € philof. theor. pens depromenda
of.  Hominss Politici defcriprio generalisy & propricratess
& Jeripess Policrcorsim perfunétiorie [altem cognofcende funt.
Exceerni [unt homsnum quorsum wis ahiones. Ut hujud larstu-
-do quadantenus parefcar. 1. Hominum diftinFiones varie, fe-
cundum [Latum naturalem qgué homines, & civilem, qua perfo=
ne audiunt, explicande ; vid. brev. ergo Vulte. lib.s. §. R. 4
Cap. 4. Wig, 4410, 2o A ionum civilivm divifiones varia, a qua~

Ditatibus carundem petitayex philofoplna praflica, leviter repe-

47.  Formale Obj.nter. oS intell, praflicus; qua [ecun=
dum jus, froe ll. Komanas confulerevaler.  Hic opera pretsuns
erit, de legibus diffiniiis ereseulss traltare. Primus fie s dedefi-
nitione leges s genere; qua regula facsendorum vel omitrendo-
rum dicitur,aut regula pratlica, que regi voluntatem, & appe«
sum homintsyac ad obedentiam fibi debieam rerminative obligar.

F. de 6. @ S¢. b %z Dedividione jurs, gus alind 65C ”‘I’”"‘f
¢ pree




™

W S W BN TN T W SR

- i =

| L P
[ "-— ---..1.-.‘\-.--.' s -.J'--'-'—|.---—£:lI

le primarium (quod xal edoxtv Hdeurale) & fecundariim, ( 2%0d
qus gentiumdicitur) alind poficsvum, divinume humanum 3.4e
-principiis juris Humani, gue vel funt prima,velorta a pri-
mis, prima fune prineipia praclica, frve propofiriones generdles
dehoneflo & turpt, homimt divinitus impreffe, quibus Intelle
fus & ratto humana, fine ulla probatione affentitur.  Ortas
primis funt tria illa celebratiffima pures Praccpra, honefte vi-
verey alterum non ledere unicuig, [uum tribuere; que infinits
explicarunt, vide pof€ alios, Twld. bib.s. de princ, Fur. cap,6.
4. de efficiente exter Na, que eft' pcr/ﬁnd habens parcﬁdrem
& obligationss, & coaltionss Rom.13. v. 4 §. de diftribucio-
ne juris humaniin ebfolutum quod firiétum jus, & reflriCtum,
fuaa’ zgéifﬂ&'f'namm obtiner, acq, bic ce(]uirdt Vs NALura ; df'vz:/z‘a,
PTOPTfﬂ ates, & Gf'&“f 00 in /{guem in praxi utilicarem, a’i/ﬁn-
e exponendaceffent v, Bolog, trall. de equit. Tuld, lib, 3. de
princ, jur.e.1.2.3, Oldend, 1n libel. de jure o equit. Con. lib. 1.
comm jur. c1v.cap.u. Gyph. ad l. go. N -de R. 1. &e. 6. de affe-
ctionibus legis, quavel fune abfolute frve nterne s vel refpe-
dive flveexterne.  Abfolure funt bonitas gua lex non sllici-
¢a fed liciza objella pracipere deber, efficacia qud & i offenfi
va, 0bligativa & coercitivé predica efC, utilicas de qua Plat.
Lq.dell. Arift. 5. Poliz. c. 8. Refpeitive vel funt perfeltive
velcorruprvve, - Perfellive fiut Interprecatio, & fikioli2,§ 5.
de Or.. Ju. Interpretatio. y. ESE majeflarss, 2. Magiftratus. 3.
FCrorum. ESE velnaturales, vel civilys, que vel extenfiva; pey
quam verhalegn extendimus & prodicimis ad calws fimiles;L1z.
i dell. vel reftriflivaefE, per quam verba legss ex [ententia,
Jeu ratione angufitori'veflringuntur , quories fcil. legislaror pe-
neralicer quidem locutus efCs fed minus voluic s guam expreffi,
de qua nobilvmateriavideantur Sozo l1h.1. de & jui.q.6.Bam
log.cap.34. Steph. de Phedericss Brixenfis, tradl, dé imrerp. U,
Covarinc.cumelfes, ext, de teffam. Ludy Mol, de Juft.q jur,
LRy FOMNe
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2om.v.tr.2.difp 81, Dona.Com e, Aleh. lika. Diceolie.16.07.¢
plures alij, Fittio velinduGionssyvel privativa eSs Corrip.3e3.
dejur. are. Barr. in L.fi s qui. ff. de Ufuc. Alr. b ci. remiffive.
Corruprive funt Corredtio & Abrogario, 1lla quantiratem &
gualirarem legis; hac fubflantiam [petlat s que caufa & forma
werinsy, effedebeant, ubervim Polrrict deducunt.

8. FormaleobjeStiexcernis funr altiones civiles s qua

in illas wqualitas ineroduct poreSC, ubtmodns introductionss paus
cis delineandus & exemplss iliufPrandus effer. @e.
49, Finis Jurisp. zam incerni guam exrern; eXiften-
fia prefupponendas, quidditas vero cognolcenda o
illa non tantum ob reievidentiam (quss enim nonperpetlum ha-
ber> revera habiru lursspr.imbutam; probum de guefiione Jures
wel falti confrliumdare, ac legizime vel illegitime, Jrve fecundum
feges vel contraleges guid parrarum e/fe decernere; g ussInficia
bizur quiog, tm rots aligui Rep.omnes vireutes confervari p%@
wer um eziam quia incafSim inguirerent ur medias pro finss;1mpo-
zrariones f nutlus fines effer, vel obriners baud valerer.

so.  Quiddiras finis interni fauin parefcet. 1. confuse
frquid confulere & decidere, quidve conftlium & decifio fit s ex-
plicetur : ConfutereefCanformare aliguem de jure fuo,\ac quo-
wiodo illud rueri debears docere, confelinm eSE véoyrpa ab aitu
confulendt froe tregréia prodiens, fentenzia nimirum de jure du-
bio, ut curvis jus funm falvum maneat. Decidere efC; qud legi-
cimevelillegeimeé faitum decernere, ivicyvpa inde vefultans ¢S
decifio, decresum five fententid, negotiy qualicar jifle conuent-
ens, neunguidm fanlaguflicia periclicecar < illud gicur eo collt=
vy ut juftiviain flacy fugconferveturshocs ut fi ab éomora sre-
fhicwacur, 2. Diltinété fi profixe exponantur : Efficiens five

quis confuleregiieatynum promifcue curvss Leguleio poseftas hee
| concedendss dmif eanti,'qui fiduciam ftudiorum {uorum habents
. ooi Magifivait probatiyadmiceend: arg.§. 8, Infl, de éﬂf- ?g-
BRI ¢ & C,
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'C. &. C.materia, de qufZM confilinm d';mr 'forma; quonods
gonfulendum . finls, quo confrlium dirigendum ! affectiones

boni confiliy & FCei confulentss requifita, gue eluxerunt in Ser-

‘wio Sulpitioy ft vere Junt laudes, quibus & Cicerone decorarur.

demumconvenientia @ differentia Conftlin &' decifionss.

so ' Quidditas finvs Externi cognofcetur, fidefinitio ejug
proﬁ‘mmﬁ ESE autem juftiria univerfalss, virtus cupns bene-
freto omnibws legibus obadientiam preflamus Ut eX eaTUm pra=
feriptoreliquas omnes virtutes colamus.  Hujus indoles altins
ponﬁéﬁmdz: effer; parees, objettum, oppofita & _dzjrermrm 4 Vir-~
ture colleltive ﬁcmpre? ex plananda forent. vid. Interp. Arif,
fap.s.c. 5. Nicom.3.ltb. 4.. Eudem. Plat . 4'.._4’{ Rep. Ebem,
sot. lib. 5. de prine. jur. &c. e Fine guog definitio juftitie , que
princ. tie.s. dejufl. & jur. Inflic. & jf. propomitur, referri po-
26505 reo unicuay, futm tribuere; pracile & generaliters ur tam

| ﬁ;?ﬁ;m quam alium refpicits accipias. Tho.2.2:quefl, 58. are: u,

O SRE  / pmco‘gnif:/} b rc&é“ prog.rcdicndum ef€ ad
precepta; que media ad finem furssp.abrinendum conducentia,
ﬁ'va jum <) !cgex %?Mﬂﬂﬁ exhibenr, - Horum diverfa COIl-
fideracio, dffinttas [yffemarvs Furssp. partes , generalem
& {pecialem facie. Generales eST que 1n.genere dell. Romar
wis agity ac diftintte expendse . . Romanarumoriginem. 2. Dis
gnitarem. 3. Partes jurts Romani, tum antiqus in fragmentss
guibnsdam; ceull. Regisyvz. eabul. & a diverfis Magiflraribus
Latos confiftentvsy sum novi in quatuor poriffemum voluminas Ine
ﬁitu:iane;, Z)z:ge/zd, Coa’icem O3 NO‘UC/IM, dz/fmﬂz.mi [nrerp,
fuper vir, f}. de orig. Turss. Forft.de FHiflor.Lurisp. Kom.&re.@re,
sonfer Al Encyel.lib.26.f2.¢ 3 4.5. Nos hanc tum ob facilia

zarem, tim ob temporis brevitatem delineare nolumus, Specias

lis ¢fC> gu leges Romanas [peciabiffime pererailar,

53. " Hecobdiverfsmad finem 1. Py rc/ﬁeﬂm,‘ duple x

eft; Conuyynis & Propria. Communs Ul confitntionens,
dcﬁ,gmz-r

.
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defigndrionem & explicarionem exhibet , propria quomodo tim
generaliter, tum fpecialirer], fecundum cujusg, loct indolem ess -
rendum fiz; docet. | !

540 Communis cum fine L.2P. collata, in duas (docends
caufa) irsdem partes; abfolutam & relatam diftribuicur;
illa de legibus citra refpellum adjudicium agens cew Temorior a
fines prius confiderandz, biee de diveflione earundem in judicso,
ac propius adfinem accedenss pofimodum explicanda.

55 Abfolucarefpelts obfedorum, {ubdividitur in
duas quoqs partes, quarum.s.dejurePerionas,alzera 1es con-

cernente; Agit. | : |
§6. . Jus perfonarum efTs quod de perfonis eSC - conflic
tum, illasg, immediate & ;??‘oxfmé dtrj?zgiz. *
57 Hoc in poteflare proxime [e exferit. _
58 Poreflas velablolute, vel relate, qua foras prodiz,
confideratur. '
80, Abfolure e poteflas fuirpfinsy [ libertas corpoyes
vel animi faciendiy trallands, agendiq, quacuny, jure naturals
funt concefJasnift in Pecte qurd prohibeatursvid.brevitats caufa,
Don.com.gur.dib, 2. ¢. 8 Aleh.lib. 1. Dicro.capiry. & 26. remifs
Conn. libre 2. com.1.C.cap.s.de ingenuss, | |
6o. - Relate ofE jus perjone 1n perfonam; quo una pre
ef > alvera [ubeS. ’
~ . Eft vel Publicawel Privata, conf. L 215. ff. 7. §.
Pecr. Greg lib.vi fyn. cap.2.m. p.213. _ 40 oY
62. . Publica velest Ecclefiaftica, vel Politica.
83v + + Ecclefiaftica e5Tporefias curam habens facyorum &
relipionssyde hac proprie- Theologt agunt & jus canonicum, /.
Pontificium, v, brevicer vule. hb. v.1. K. ¢. 1. p;'oﬁxé o ad
ravim. Pee. Greg. Thol. lib.15.18.37. fynrag. jures.
4. Polivica ¢Sy poreflas curans negotia civilia publi-
ca, advita huinsufum. pextinensia, . Hujus porefiars tormas
¢ 2 que
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qua exerieury Relatum fivé Efficiens, gui exerat; & Corrés
lecum frve objectum, in quem exercearur , cognofeendum.
b i Yorma efC jurvdittio, cujus narurarum naviva, qud ab ima
e perio difcriminatury cum adulterina af Interpretibus et affris
cata, divifioncs,zume genuina indole ejus vefnlrantes, tum ab
Interpr. veteribws ac recentioribus excogitaray Iuftrande® , lqe
tosfime Interp.adeit.lib 2, |f dejurssdiétione. Arum.vol. 2. dif,
il 6.7. Paurmeift : Boc. dejuresd, Camill. Borellus Jumma dicifi
i ONUM, 20 8. L1k 4uts 1020, Berlitomin.ca, &2, Vult L. 1. 1. R.

6:12. 1334 Alth, [ 1. Diceol, ¢33 Blticiens eft Magiftratuss
il gur vel fummus , vel & [ummo conflirutus, de quo confulantuy

it Politicr & cir. lo. Vule & Alth, Objeltum eft fubditus,
il cujus formale fubjeltio feil. publica onera, frve perfonalias five
111 parrimomialiadeclinare nequiry mify immunicatem habear, ead,

it | urivehe.conf. Ins. fuper iz, 4. lib, 50. ff. t. 40. lib.vo. C. tir. 43,
3 C. ejusdem lib. tity 5. lib. 5o. ff . tit. 43. li.10. C. 1. 45, 4. 1. 10, C.
b { f Hm;g. L, 17, Crav. conf. 583 Wel. con. g0 Verum ita in hac

11 maceriaver/andum, nelimices juris privacs tranfiliamus,

65, Privata(que eSC fingulorum an fingulos, Lagusin
meth. [ub-rubr. divif; por.) vel S Domeltica, vel adminis
ftratoria, velmoderatoria, -

.66, . Domeltica gradatim defecendensquadruplex cit:
L ef Dominica, gua Dominus fervos moder aturs. quess flatu
lbers , & adferipricus adpunguncur  Vid. com. fup. 3. 4. 8. 6.
7. 8. L.v. Inflir. fuper tae. 7. L. 4.0, ff: cuj. ad tie, C. de SOIC, O
cenf. Conn. eom. jur. Crv. lib.2. ¢. 1.2, 3,10, Thol, L.14.. [ynienz,
3. 4+ Befol. inprel, ad Pand, dejufl. & jure. 4u g. 1.1n tralt. de
erig.dom. [hecieby Dafp. 1. cap. 5. Quontam autem prifea. ifta Jera
VILns, jans ab Annoizs0. fublata eSEs non operofi effe c ogimur,
in explicands veterum trices, fufficic ea obfervaffe, que per anas
bogiam quandam fervis & mancipiss noftris applicars queunty
begarur sralls doh Fid. Fufans deproprivs homimibns. .
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6. II.  Patronorum, quam Patrohi isf libertos,id
efC manumiffione ex fervis liberos fallos, fibi vendicant, confe.
Inter. fere [uper tot.dib.go.ff.7.Co a prine,usg adtic.2ge In fpecte
fuper tie. ff. & C. de jure parronatus. Con. lih.2. cap-4 & feq.
Huic affins eSE potefias Clientelars, Domines protectoribus, n
Clienzes competens > vide Alth Lae3vremifs,

68, 111 E§E Patria, quam Parer in fuos l1beros legi~
simos habet s de qua vid, Alehi L. c.30, Hujus conflitutio &
diffolutio confideranda , Lule ff dell.. Qllam.conflizuuns Natu=
ra, Nupriarum; & lex: lrgitr'mario_m% & adoprionss, beneficto, de
quib. infra in fud genuina fede dicendum eST 5 diffolvunt szidens
Narura e Lex L35, ffode R.L.illa marte naruralis hae morre ci=
viliy dignirare jureexprefié, Emancipatione; ddoptione e Vil
Inecicaz. L dnfie. o 4741638, € Thol. L, fynt.c46.7.8.9.8 Co
Fule.l1.F. R 7. Con.l.2,C. F.caparz. 14 Daon.lis2,6.20.25.:26.27

So.  1¥. - ES Maritaliss quam Maritus in [ebi [ubje-
Sam uxorem baber,v. Aleh. lib X ¢. 29. Pet. Greg. L 13, ¢. 4y
Tiraq. de. ll-connube Can. Uxor fori; domiciliss dignitats & fa-
milie mariti parsicefis fity e exiam denato , i Vidué, permancaty
& honefle vivar.

“ wo. - Adminiftratoria, efff Curatoria & Tutorid
‘?4“"”5%‘3‘ cmﬁcfrrdnzur,aé/éhné,;c? relaté , quatenus admi-
i flrancur s “hoe refpellu . quafi: contoatlibus agccenfenrar y 1llo
bic traitands. effent s @ expendenda uerinsque defrnisio &G
diviﬁm 50?1'05115033!5& & dz:/frrepdmz'a. vid, ]nﬂt't. & L. 13, niq, ad
finem, hib.1. ff.26. & 27. lib. paffrm. C. d. 118,26, w5 ad finem. 5,
lib. [parfim. confer. Peer. Greg. l1h. 12, fynti €t 2. 4 7+ 8. 9. 10,
dre. lib, 13 e: 1.2, 3 Den. lib. 3. com. fere roto, Paul. Chriftiner
pratts guaft, decif. vol. 3. decif. 146. @ feq. Hodie eX'| NOLOTIA
confvetudine, turela & curarela fere coberentatramen tuioresy
1lld confverndine nun obflante, finira per pubertatem tutela &
yationjbus reddievs, illam deponere & adulie cnrarerem peiere
pojim:, ur notar Geduz, obj.:gd. 7% 7V .Mo-
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oy Moderatoria efCs quie convenie propinguss minos
rum > & Praceptoribus s C. de emend. propin. conf. Don. 1.3,
¢ 24 Aleh. 1. 1. ¢. 31 115 Y{eg. ?’mceprar:r} NIMi1a Jevitia

culpe adfignarur. 6. vie.2. . 7. lib, '
72.  Itajus perfonarum delineare placuit, quod jus ye-

Y UM EXCIPIE, CUJIS objectum, & divifio @ modo quo objeltum

“ﬁ’ifif pet 1ta, c'xpmdi tur. L. Obj. ﬁm: res,quarum a/)pellatione
catera omnias qua non [unt pérfona aut atliones, mnrelliguntur s

namg hic wxveropnds fumitur vox Rets & duplicem ufum ha=.
bet ; aut enim fipnificat juris fubjectum, auziplumjus, frve:

caufam propter quam aliguid alicujus eS¢, Gedd. ad I 5. &

23. V. 8. Res in primo fignificaru, ratione {ubltanti® in cora.
poralcs, ?Htf‘ MOéIIEI vel z'mma‘éile:/qm, O incorporalcsﬁ

que vel qUANCILALLS; u res fungibiles, vel qualitatis, ue 1 as
zit. 2, L acinfto dividuneur © ranone fubjet acquirentis, res
vel fune in patrimonio niftro, vel extra patrimonium nofirum.

§.1.F. R. D, Parrimonio noftro eximuntur, quedam Nartura,
ut non Entia, impoffibilia, vel phylice, vel legaliter; L l1ber«
eas R F. quedam lege, (1ve jure, tum publico, ¢umcommus:

ni. publico commercium ¢ffgiun, res acra , religiofas fantla,
publica fpecialicer fic difla; § 23.@e. Fo R, D. communi, aérs

aqua profluens;§.. . R. D, In parrimonio noftro effe dicuntury.

gmdm' actu, guedam potentia, ur res vacantes, tumreipsds.

zum prce/kmpuonejurw, ur thefaurus, W e/: parsif «de K. D.vid,
Lare Alrhlib . Diceolic1,2.3.4. & 20,20 Vultdn LR ¢.62.64.,
65.66.conf. Coppen obf.6o. Befolan tratt, de R.D.cap..2.3.4.5.
Tholoflrcap.1.2.3:4. G 14 o)
73. L 1.° Jus rerum dividitur jus i re; & jusad

rew. * Jusinre (definiénce Lud. Moli.s.1.del. & L trax. difia.):

eS¢ jnscircarem aliquam, ad quod res 1pfa eS¢ devintla.
74.  Hujus dyo funt capitapalmaria: Primum ST de
poﬂ'csﬁone s alterum. de Dominio. ?’q/ﬁ[/@on&'s primo

definitio. 2. divifiones. 3. acquirendi, contervandi«e

amitcendi modi zradendl, 750, Pog
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oD d o Poffeffie generaliffime o5 ufis Rei licice Losg.de
V.S.con. Alciar.Gedd. 1bi:
26, 11 Poffeffiovel eiT VeI, vel quafls illa rarione
objecti, vel eSC propria, velimpropria.  Propriaeig re-
zum corporalium s impropria incorporalium. Utrag, ratione
formeveleSQ naturalis gue quss rem ciera jus @ affeftionem
Domini poffider, vel civilis, gua affetionem Domin adver[us
vem poffe/fam habei: rarioneadjunétuveleSC bonaf.vel ma-
lef. unde celebrss injuredifiindio po/Jefforss bonaf. & malef.es
merfie > Cujus ufis 1h multss Jures arciculss eSC confpicunsy impri-
s in dodtring pm/ériptionum,impm_/kmm,e’ﬂ' Frultuum.Quall
poflesfroest derentario reiyque ST nudi falliy binceam bas
bens, nom poffedere, fedefe i poffesfione dicirus.

77 - L1 Poffesfro vera acquiricur ordinarie appres
henfisne, corpore & animo, Jive voluntate rem habendi fallas
confervacurfolo animo, amirrirur invite eafu s fatto hominss,
gudicts decreco e {pon te folo quog, animo, etiamfi corpor: res
adbuc incumbatsquippe hoccafu ex pojfe/fione fit desentatiovid.
plené Vulela. 1. K.c.67. Aleh Ly Dic.cao. libiz.ca3 Don. lib. 5. ¢
6.7:@ feq. Thol.ls.cz. Wef.o [nker, fuper §:5.235.0 40 Inft. taty
2 g ftit32 lihig.C. Merendam l.2.cont €,10.47. 18,9 feq. Tt
raq.in trafl. de jure confis. pofs. |
-8, - Dominium nibil aliudeST> quam jis relle doms=

nandi cuig rei, Dominy capaci. Gedd [ 49. V. 8. A% p.105

79, . Dominwum ur genus. *®m aesrecor AM Usteor/, ur
Arift, loguitur ceys &, drviditurs in Dom : Proprictatls five
versum corporalium, & Juris, five rerum sncorpor aliwm , fervi-
surum, abivnum &e. Ged. L.29. V.3, remiffive s llud princspa~
lem; hoc fecundariam Dominitfhecrem conflicwie. - FHne pares
cur-jus noftrum & Interpretes de dominio Jrmplicizer loquentess
Dominiam propricracss intelligansy mimirum Analagon ftat
profino fignificacu famofioriy cur Dominii natyrain propric?‘n&*
s evidens

—maemom
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evidentind tonfpiciatur, feilicet penns analogon, siaruram fuans

principali fpeciet ntivu; communicat.
go.  Dominij proprietatis acquifitio ¢ amiflio
confiderandas v.bwilt. de U Acquificio (ratione efficientss ) wel

ofC naturalis, ve/ civilis. Naturaliseriplex efF, appre-

henf10, queinoceupatione & tradicione confiftiz ; Acceflia,
que eST, vel naruralis vel arrificialis, & {pecificatio » guE in
commixtione & confuftone vifitur.v. lase Interp. fuper 1. vir. 2.
In. v.vie. ff . 4a="Thol. lib. 20, fyn, Conn. l1b,3.¢. 3. & feq. Alr,
1.1, Die.c. 36, & ﬁ'q. Don.la.c.y. & /Eg. Viule .l 9, R.¢. 7o,
8. Acquifirio Civilis (rarione objelly) wel rerum uni-
verfalium, velfingularum frve particularium e, Domi-
nium rerum Vniverfaliam, principaiiter hereditate &
Bonorum poﬂ'csﬁonc acquiritur ! ANLIQuaros enim modos
arrogaetionem & bonorum addistionem r.v, 12 1.3. Infl. relazos,
ficco pede preeceriveplacer. |
82, Hereditas e fucceffio in univerfum jusy quod de-
funitushabuie,  Hevedicas famicurvel pro bonss haredivariss,
wedproapfo jure,ut. l. con. Gedd. l. 178. 208. /. S. L. 59.de R. 1.
Bronch. aliosgibi.quijns illnd acquiric ; five id frac barediza-
zem adeundo, frve ei fe-vmmifcendo s heres dicitur , cujus divifio
.19 lib. 2. Inft. expomitur ! officrumvero porsffemumeSt Invens
varii-confetio I fins C. dejure delib. w.iCravettam con. 593,
Lhef. quefl. foren. 1.q.:10. G, -
83 Heereditas deferrar; weljuris difpofitione, vel
hominis provilione, jure difpofirione veldirecte,vel indis
reCte.. Direlle defercurs vel teftamento, velabinteftato.
84e - LeftamenrumeSE voluntats noftre jufbafententiz
de eo, quod'quis poS¢ moreem fuam frerivelie; L ffuqui refh. fac.
poff.an & guarenms liceat Teflarorem blandvs werbss ad condens
duny teftamentum nducereyexponunt, H. Fift, g+ 29+ Lihef.
2.9.99. Wefcon. 16565 228 . LPanls Chrift. volvidec..301 Reufs
Lconity, 85. Tefla-
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8. Teffamentumvel efC perfetum, vel impexfe-
&um. Perfeum vel eff commune five regulare ; vel priyis
legiatum. commune eS> guod fecundum regulares jures folemmi-
pares fit, vel feripeos vel fine feripro, & Nuncuparivim [alutae
sur §.14. Infl. detef. ord. con. Schu.1bidem. .

86.  Inreg. teftamenco (cex fecie principalior:) {pe
tacur fa&io,(publgqatio,w'infirmatio. In factione con-

fidecansur perlonw,@ forma teltamentl. Perfon® prin-

cipales funt, Teftacor & heres; ilins intwirn factio teftamens
21 dicitur adiva, qua quisg, reflari poreSt , nifs vel nacura 0b
enorbum animi aur corporiss vel 1cge, b flarus defetum proli-
beaturtoszdiboz ko zos lib 28 ¢.22. 0, 6. C. Lhol.l. 42.cap, 8,
Copp. 1. obf-106. Paul. Cirift. vol. 4. decif. 4. Berl. par. 3. concs
8. Ex parte heredss faltio teflamenti paffiva nommatur s que
eST jus ex teftamento capiends, quo omnes omnine homines s nift
alegeimprobi & inteflabiles proclamentur, 1.26. ff. qui tefl. face
l.3. C.de Apoff. Nov.144-frunntur. |
87,  Forma zeffamenriconiiftitin heredis inftitus
tionc, teftiumadhibitione, «c teftandi facto. Here-
dys inflitutio, eSE fuccefforss 4 reflatore faila defignatio, efE wvel
primaria, gue fir primogradi, 214, lio. 2. In. 5.7. 1-28. 4 24..
25.27.C. 6. vel fecundaria , que fir fecundo vel ulteriors gradu,
¢/tg vel directa vnlgarss & pupillares, vel obliqua, frve fides
cammiﬂ;vfd@‘ precaria, vide latifS. Luter. [uper t.15.16, lib,2,
12.6.0.28 f.t.26.4.6. C. Tholof.l. 42 acap. 9. usg ad 29. Al
L.1. Dic.c. 47, 48. 49. Conn.l. 10.€.6.7.8. Merendam;l, 4. cont.
¢. 6. aliosg, &re. Hereds inflieursont Exheredatio opponizur,
de qui vid. Inter. fup.tits3.dadnfl. Autbnon lcer.Cde b prat.
Nov.usz,| fhecialia habent Pradtics,Wef.con.29. Paul.Chrifl dee,
Bel. v.4.dec 18. Coppenas. 0bf.132. Bef. Pruick, -
88, Lefics adbibentur mmP?‘Ol?fbitf,n:{)x:;'a . 4434"&3.
cialirer rogati; animo & corpare prafentess quiomuesvel perfe,

D vel
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wel per alium fi nequeunt, fubferibunt 5 ac fignacula fua, i pre-

Jentia fint, apponunt, vid.§.3.4.@ feqeszda Infl, Alchil. s,
£ 5‘. &9'Cs
89,  Teftand: fallum principalizer in eo confiftit, quod
UNICO A€ CONLINUO CONLEXTH J1at 5 mift foree ex nature neceffitate
incidac interruprio, Paciws.vs vero conrextns (docente Valtejo )
tres partes habet. V. ngaltus alienws msérmifceatur 2. ut' om-
nes, quoad fuprema peragatur conteftatios fimulmancant.3.ue
frat uno eodemg tempore. |
oo,  Publicatio reffamenti eS¢ atlios qua teflamens
rum /&ﬁam in pué[icttm }‘Jroducimn v, Interp. ﬁcp. eat., 3. 1, 20,
I tit. 32.1.6.C. quam muffio in bonorum heredirariorum poffef.
fronem infequirur. €.6. t. 32, Reg. Publicario Teflam. [ecun<
dum confvetudines cujusq, loct, mirifice hic variantes; inflituen=
daeSCo
ot.  Infirmatio reffamenti contingir  vel jure ordinas
210, cum rumpiturs vel irricum fie vere, aut quaft veres tie. 1y [, 2,
For.4.0.28.f.2.35. 0. 6. C. 2. 9. [1h.34.. Jf. vel extraordinario,
cum querela inofficioft inflicuttury ese 8. lib, 2. §. ¢, 7. bib. 5. ff
2,284, 3. C.
o2.  Teftamentum privilegiatum eff, gaod ex [pecia
li privilepio valer, licet folemnitares, quas jus in reftament is cope
 ficiendss praferibic, non fuerint obfervate cen ef¥. 1. Teflas
mentummilitise.n. L 3. Foeor ff. 29, Co5, .21, 2, Patres ins
zer liberos. l. hac conful. 21, §. ex imperfelto, C. de teftam. 3.
Ruftior 1 pago extfientss, | ult. C. eodem. 4. Teftamentum ad
pras caufas fallum C.relatum eSE quod, 1. ex. de teft. 5. Tefla~
mentum apud aita fallum, & Principt oblarum L omninm 194
C.deteftam. 6. Teflamentum C onfugum, in quibusdam loces.v.
Gail.2.06) vy Wef. con). 4.4.. Bape. Cafsin conf; ill. Jec. con.
§5.p.v. Horum ommum diffincla cognirio ex peculiaribons tra-
§arions deceflamentvsy ur Reufneri o abiorum hawriende eS¢
- 93. Im~
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0. Impérfeftum Teftamentum Codicill: audiune,
qui coram §.reftibus in ferapriss vel viva voce fiunr , quibusq, di-
rellé herediras nec daris nec.adimi poteST. t.25.l10.2. Inyr. 7.4, 29,
- 2e36.0ib. 6. C.conf. Tholi 43.c.1. Nicol, Everh. Fun. vol,
2, con, w. Hicclaufula codicillarss celebrs ofT 5 de cuqus eff Bu
wid. Crav. con. 69, & 407. Francif. Viv. decif-422. aliosq,

94.. Ab inteftaco heredicas defercur, aliter.jure

veterhde quovid ez 3.4, 4b.3 Inft.eie 16. 1. 38. /7. 2ir54.. 1. 6.

C.eic. 57. C. ejuslib.viraz. [ 38 ff. £10.56.6. €. aliter jJure novo,
quod ut cognofcarur. 3. Doltring de gr{{a’iétf«f COgHaAtIONUM Ci=
wiliter & canonice explicanda.vid. Int. fup.eie:6, [3. Lziz. 10. ],
38. /- que. 50 €. 35. 2 quo. ordine deferacur ; exponendums nin.
1. Defcendencibus, gut guandogue bona conferre coguntar ¢
v . 37 2. Alcendentibus. 3. Collateralibus. 4. Con-
jugibus, 5. Filco.v. Int. fup. Now.18. & fingulares tractatis
Nicol. de Ubald, Dynt. Matthe/. For[t, Berl. t. 3. con. 24. 25,
36. e, aliosg, Quiavere hecfucceffio pro jurium provinciali-
um & municipaliym varietares aha arg alia e, i generalibus
hifce non ef 4cquic/£‘endum ; ﬁd @veciak: cujmﬁ [ocs canﬁtc:udi.
nes; cognofcende Junt e,

95. . Indireéte Hereditas defertur, fidei commifio
univerfali, Cujm RaALUra Cngw/E4rr¢r ex imcrp. /f:pfr zit. 23.

Ladnfliranl 36 ffoe.49.0.6. €. Nos,\cum [aleorofa & an-
tiquata plerag fint; hoc ficce pede tranfimus., _

96. Hominum providenta deferrur pacto fuc-
ceflorio, quo duo pluresve  in Juorum alterutrius pramoriens
#15 bonorum [ucce(fionem conjenctunt, conf L, Piftor. 4.q.1. T ho-
ming. dec.s7. Vivlib.2.0bf 126.G¢.Gc,

o7. I, Modws A.V.cit bonorum pOHEf]]O,q::c eft jus
perfequendirecinendiq patrimonit, quod cujusg cum morereturs
fuie (4 Precoreconce/fum) [.3.§.bonorum.2 ff b.r, ESE wel Edi
Halrs vel Decreralssyvid, In. ﬁr%&p. £0.10.37, fF rrz. e lid,

| Z 6, C.con,
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6.C.con. Thol.l.43.c.2.3.4.8. Q. num'bodié aliguss bonorum poff.
Sl ufus £ Omnino, non quidem quoad folemnitates plus equo fcrupu-
it bofas, fed rem ipfam,vid. Old. Clafis,adl.s,

il 98. . Resfingulares, vel fimpliciter, velmoress ine
tuitw, @4 aliguem transferuncur.  Hee tribus potiffimum
il MOodis, cum caufis acquir. univerfalibus affinicarem quandam
il hzémtiéw,dcgsﬂfrm:.i'z:r, quorum Prumus eft Liegarum. 2 Fi-
i deicommiflum particulare. ‘3. Donatio mortis caufi,
| que v ejfeliuvin, fed jures fubtilicate duntaxar arftingunn-

i Fur.

99.  Legatum oS donatio quedam a defunito relita,
quam beres juffu ejus praflare cogirur.§.2.Infl. hic. de materia
1l legariy qua ¢ST res incommercio exiflens, cujusg, quis poreS effe
1) Dominws ; forma Excrinfeca, guew eSE cavfay modus, condis

it 210 e, circa legarum incidens; Objecto, eni aliquid legari pof=

b Jit, & oppofitis| cgatl, gue tllud vel plane tollunt , ur Adem-=

bt Hh peio & translatio, vel minuunt, ue lexe Falcidia vid. Inter. Jup.

21rzo.21.22, Infl lih. 30.31.32.33.34.35. /. 11t.37.49. l1b. 6. C. Ant,

£ab.Simo. de Pratis.lib.4. de Interp. ulrim. volun, Interp,ultie
dub.ultima. Thol.lib.42.¢.32.33.34. Don. Alrh,ere.

100, Fideicommiffum eSC 5 quod precarivs verbisreline
quitury acnarurd a Legarodifcernitnty; ar ufiees effellujurss in
OmMbus & per omuiia exaquara Junt.vid, Ine. [up.§.3.Inft,

e leg. -

iot. . Donatio moress canfa eSC, que frt mortes intuityy
-#hicw prafenst & confentientt, de ejus nacard, convententia o
| differentid élegmo. vid. Inr. Jup. S liba. Inft. tie. . £.6.1f.39.
2.57.48.C. Thol.l.28.caq. &e. In Bitis acquivends modss, locum
| cum prims haberscelebre illud accrefcendi jus , cum fc, duobus
| aut pluribus,re, verbos,aut urrog modo comjuntiis,uno deficzente,
wlteri pars deficientss adyicitur, & accrefcits de quovid. Interp.
Juperl.ve conjunita 89.de leg.3. Steph, Forcar. Necyom. Dial.,
' 59. £dote,
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89, Hort. illu. gueft.4.4, Duar. & Govean. in trall. de jure acs
crefcendi &e. .

102.  Res gue fimpliciter ad aliguem devolvuntursy
donatione fimplici inter vivos difld, & preeicriptione po-
tiffimim (adjudicationem enim, quam Paciusin Analy.sit,
17, lib.4. Inf2.§. ult. indigirar penft non havemus ) acquuuIl-
tur. Donario eSE liberalss concelfo, nullojure cogente fattay
donarize.in pr.jfh.r. l.donart 82. R 1. vel (ue Hoflienfis ex.de
donat. definit,) eSE rei (alienart) licita, nullo jure urgente, mere
Liberaliter faftacollatio. FHupis divifiones varie, forma quo=
modo conerahatur frrmerurg,, effectus qguod 11 e neceffiratem
eradirionss habear, oppolitum guod revocart poffi prolixé
explicantur apud Interp fup.§.2.2.7. liha.1.2.5.139 ff 15455500
1i6.8.C. Conn. lib5.c.9.10.08 Thel.l28.acap.7.ufgadiqe Boces
rumyin tratl. fing. de donar.&re,

j03.  Praferiptio eSE adjellio (frve acqufitio) Daominifs
per continuationem poffe(fiontsy temports lege definizi 1.3.1]. de
Ufur. & Ufuc, anciquicss Ufucapio i Prafcriptio, objcctoy
forma, cffectu, propriceatibus diftinguebantur ; Treutl,

wolzdaz.es. Don.l. s.c.4. Revar.lib. dever Ufuc. differ. Ve-

rum he differentie ab Imperatore noflro fublate [unt; L un.Ca
de Ufu.’transf. adeo ur Ufucapio s prefcriptio & longa poffe(feoy
Jam unum acguirena’i modum confliruant. Que Prafcr IpCi0-
nis origo, 2. que requifita, 3. gue divillo fecundum jumt
commune & Saxonicum. 4. Quodnam oppofitum, Lfiir pas
210 feil. tam naturalis quam civilsyvideap. Int. fap.rit.6.l.2. In.
z2it.3. 155.4.1.]?. rit. 26 ufg, ad 41, Lige Cutat26. lib.2. Decree. Dy,
ad reg. poffeffor. 2. @ [eq. de R. Lin 8. Decret. Baldum, Cujac.
Oldend. Gabri. de prafeript. Tholoflth.4.¢or. Alehd.s. c.45 42
2.cap.6. Don. l1h.5. dcap. 5. ufg ad25. Con. l.13. d cap. . ufg ad
finem. Flocdunraxar adjicimus post, Dom. de Soto, Cajer. Co-
war, Ludov. Molinamde I, & L. 5.3, 17.2. difp. 61. afferere; crvi~

D3 lem




lems vdvionem, eui prefiripeio innitieur hoe operari, it qui fecun’s
dum juris civilss requifica, rem ufucepic, eciamfs poftea mala fi- '
des fuperveniat, ne quidem 1n foro conjcientie, eam priort Domia
no reftituere teneaturs licer hujus nulla negligentia animadvers
fafuerie.

104, Hacdeacquifitione Dominii propriec. difta funto,
amiceicur vel nacuralicer cafu, auz fatto Domint, wvel C1v1s
licer aa’judimtione judic&%, conﬁﬁ%tiane, &G commiffione hono-
rums v, Vult.libor, ¢.78. F R, Aleh .2, cap. 2. vemiff. Thol,
[, 20.¢. 12,

w05, Secundaria Dominij{pecies elt, Dominium
Juris, quod in [fervicutibus maxime evidens eft.  Servitns au-
sem ST jus, quores aliena preter naturam fervie , vel eS¢ ufus
rei aliene, ad rev vel perfone noftra urilicatem & commodum
canceﬂ?of 6 a’:xrw; efuel realss,vel perfonals: Realis eff vel ur=
bana, que Pradiowrbano, habirandi canfa exflrucio, vel ruffi-
ea, que predio ruftico frufuum colligendorum caunfa &e.ereito,
debetur, utriusg [pecies, conflitutionem & amiffionem declarant
prolixé Interp. [up. t.3. I 2. In. inter alios Schn. tor. lib. 8. Jfs
Wef.in par. €onn lib 4.¢.7.8. 9. 10, 11. 12, Lhol. lib. 4. & cap.ze
wig, ad ¢. 24 Do, l1h, 14. vor. Aleh. Vulr. &e. |
PG, Perfonalns fervitus dicieur ulusfruétus, cujus
definizio, divifio; conflitutio & diffelutio exponicur ab Inter. fup.
£ 4. lib2l.t.1.2.3.4.5.6.9. hb.7. ff. 1.2 ff. 33. Bef. in dels
batsl, 7. 4. 2. & feq. Paul. Chriflineo deca. belg. wol, v dec.
250, v.2, d. 175. Gail. 2, 0bf. 64.. &e. Llius & habitatio v, Ints
fup. tit. 5. lib. 2. L 2128, hi.7.jf.
© " yoy.  Fus in re hucusq adumbravimus, nunc jus ad
rem, guod quidem circarem efC,ita ramens ur ipjares nondum
fir devinila aue obnoxia, fed perfona rantum obligata,ad aliquid
pmﬂandum , delineare aggrcdimur. Ejus vero Capul cft
obligatio, gue in heret quidem perfone , fed 3¢ up- et imponat

ﬂfffﬁﬂ
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necefficatem alicuus véi folvendee Jroe praflande, ut loguay clus
vius, obligatio afficie per[otnas,non quatrenis perfone funt, fed
quatenus hic eSC debiror, ille Credivor:at v. debirorem effe &
creditorem, dicitur intuirurei que debert 5 hinc reéte ‘dicamus
obliparionem effé in perfonis fubjeétive, inrebus aurem obje-

Ctive, gue civnon artenderet Vulcejobligatriones ad f15 perfona-

rum remere reeulie, . Obligatio in genere eST jusy quo Creditors
debitor ad preflarionem generalyfime obftringitur 1. 3. f. de
0@ A Reg. qu'tw non €S capax Infans, Impuh,r, dolo cA«
vens, furiofus, omnis denique 6> quimente rarione, ac judiciofi-

ve voluntate & wesaigenidefliuttur, Doél. comm.

108  Obligatio &F triplex wvef merc Naturalis,
welmeré Civilis; vel Mixta.  Mere naturals eS¢, qua de-
debitor [uo creditorinaturalizer [altem obftringitur 5 hujus fun-
damentum eff equizas naturals. Duar. de 0 & A. ¢. 2. de
cond. indeb. Hilg. ad Don. lib. 12.¢.2.1. a. fubjectum e jurws
civilis incapax, Serundycaptus ab hoftibus, deportatus e Alr.
L 1.c. 34..n.23. Modus Conﬁitucndiprincz}pdlpi efTC pattums
wvide Hei. fup. tie. Infl. de Oblig. paitum dupliciter confiderars

\

poreST, ablolute & relate gua ad contraltum accedie. Abjfolu-
ze ejus definitio, qud eSE conventio nudo placirs fine confiffenss
divifio, qua aliapublica, alia privara &e. MALCria, gue esC
ves in commercio exiffens, forma, cfiectus, qui rum vi Ciutlss
sum Canonici jurss dantur, CONCIaria; percipienda funt ex In<
serp. fup. tic. ffo 14 b2 2.3, G2 1. 35, I 1. Decree, Wef. in par.
bio. Horeom. Hunn. in traéh, de patt. Bef. delibat. 1.2. g. 12.&F
feq.  Relate fingnlarirer epus effeétns explicands, v. cir. aus.
adde Vale. 1 3. L. R. ¢. 44. Thefaur.1.q. 69,

09, Mere civilts ¢S > qua aftringitur qus mero Jure
civili ad folvendum ids quod civilicer deber. Hec ex merd ju-
ris Crvilss fubtilicare fcaturive videturs con. Heig. lo. ciz. #.19.

Don, ad. |, 5. Code padk. n, 3. Ejws fpecicm; obligationcim,
| qu &
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que exliteris _/z'wﬁfi'ﬁmré‘ & Chyrographo fimplici proficif-
cstir, non mfubide quis conftitueric, gua feil. quispiam, cer-
gam pecunie fummanm, quamfe, dato € byrographo recepiffe pro-

fieetur, reddere tenetur, licer niinl prorfum acceperie, De naturd

hujus oblig. & exceprione nonnum. pecun. ei oppofita, videans
zur. Int. fup. r1e.22. 1.3, L. 2. 30. 014.4.C. adde Bach, negantem
jure noflrro euwicws ex lirerss obliparionem prodire,

wo. . Mixtaab Imp.in Infl. definitur, jures vinculum,
gH0 neceffieace affringimur, alicujus ret folvende, /écmzdum 20w

frreciviearss jura. - Hujus fonces duofunt Contradtus &

malcficium, DD, comm. diffentiue Walths 2. mife. 31. Don,
l.12.¢. 4. Obligatio autemfe haber ur genus aess v, quippe ejus
wis & indoles in 1llds quae ex contraliy promanat , magis evidens
efC, quaminifiaque ex maleficio yideirco quogque communia y-
ﬂ’fé 7 priari cor_nmodé 4rtitzgumnr;guad 0b methodi rationem
apprime obfervitandum S vid, infrache/ 132.149. Contrallus
naturaingencre 2. Divifio mn warias [pecies eundem conflse
zuentes. 3. Diflolutio ponderanda. |
m. L. Qeneraliter natura contrallus innorefcet fi ex-
plicmmr. 1. ejns d:sﬁnitio.a qua convenrio cum caufa, Vult, L1,
¢, 30, jfw ultro Cirrog, ('vaciém ﬂxvg)\o;/gxcsg ) late 4;:3};;;})
conventio andit, Gedd, adl.vo. de V. §. 2. divilio ratione .Ad-
y'un_&amm,_qu_arm{w r,cﬂi_,cﬂu Contraiins quidam dicuntur bonef.
quidam firiéls jures quidam monopleurs , quidam dupleri, five
HLring obligarorst, quidam pratuiri, quidam mercenarii &,
3. Requifitageneralia, quod fcil. in omni coneralty, [ubffan-
rialias nacuraliay taminierna, guam externa,s Accidentalia
Cinter qua familiam ducunt paila, interufurium, cujus [pecies
&S intereffe; de quo Alct. Don. Molin, @re. pana adjelta, cut
forte Vadium Polongrum correfponder. Herb.in ffa. Reg. Pol,

416 V. Payl Sc/zeréfri* 7, promp. fa. ;M[ Juramentum e, ¥ef

18 paratit 2ibdz ) concprrere poffines vide Vit dovs ¢. 44, adde
' ' Glofs,
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Gloff ¢ DD. inl. palla condenta, ff, de contrah. Empe. Gua
erro. Pifo. pral. feud.c.20. n. 23 4. Contraria, gue Junt Er-
ror & Dolus; vid, Wef.in par.de patt. &re. i

wa, IL Specierum refpeiiu, Contractus ve/funtims
mediati (ex quibus ipfi qui contraxerunt, fibs & non altroblis
pationem acquirknt’) vel mediati. illi wel funs proprii(in
guibus ab inirio de confenfu utrinsg contrabencts conftat ) vel
improprii. proprit vel Nominati (qas caufam babent jare
definitam > vel nomine proprio appellaram ) wel innominati.
Nominati vel funs reales, wel verbales, vel confenfuales.
Realcs, quibus re sradiza & accepta oblygamur; ad rei ejusdem
fpecievel numero reflicutionem atir fi1d frery Nequear ; efus aftis
‘mavionem & incereffe, funtmprimis 4. Mutuum, commo-
datum, Depofitumn, Pignus. /nf. 2.1 1.3,

03, Murynm eSE coneratfus flrilli jurss, quo rem fungi-
bilem (id ST qua ponderando & menfurando aftimatur Cuj.
l.ob.37.Gedd. l.4. V. §.) alicui damus utendam ¢ abfu-

mendam, at ex vodem penere rancundem reflivugrur. v. Int. fup.
prine. .15. 1.3, Infh.eizon. Lsz. ff. Thol. Conn, Ale ¥ ult. Fob, Cipe
pen. 1. 0bf.3. 4. Bef.er. fing. de erarioscap. 6.5°c, Adjacens mu-
sui efC ufuras frve fanus,de quo v. eum 1 heol.tum FC. prolixvs-
fimé, in [pecie Boreh.er.delfurss; & Befol.in diff finanferierall.
de vit. & more, confid.cap.s. & feq.

wgo  Commodarum eST contyallus bonafidei,quores gra-
suico utenda alicur concedicur urillaipfain fpecse veddatur. t.

15.§.2.01b.3.In.2.6.L13.jf .t.24.C.4 Huic affine efC precarium.
2.26./f.43.2.9.C.8.

15, Depofieum S, contrallus honafid.quo res quapiam,
alicui graess cuffodienda & confervanda commictiturs us eadem
AUMET 0> qmntz’acunﬁ reperarur bona fide reftituatur §. 3.2.5,

In:3.1:3: [116.2.34- €.4.N.88. Depofirum vel e5T fimplex frve res
. E now
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won licigiofee, vel modificatum five reviizipiofa, & fequefirum nas
minaturyvid. tra. Gedd. de fequeftra.
w6,  Pignuse§E coneraltus bonafid. quo res Credicors

obligarur; & eradicurinrei credite fecuritatem, edlege, ur [olu-
to debiroy wel alster fatvsfalloy eadens [Pecies refliruarur, Spe-
cies pignorss effe putarur hypotheca; qua vel eff exprefla; vel
tacica, fola legeindulla, cujus genersssa. recenfene Inverp. Vule.
Lot Fo Rye: 340 Althir.c. 3w, t0: hib, 200 ffotie. 14. usg, ad 36,
'3 s 43 CC’/)[W” 2 05/:161 @'/Ei. H. ?3/’! 30 G 12, @'/5‘7. e,

w7 Werbales funt, qui ad formalem fu: rationem
ceriaverhs requirunt, quos inzer itipulacio fere fola regnare
videtur , que vel principaliss velacsefforia eSC.  Princspals
( abfoluze flipulario difta ) eST contraltus jurss civilis, interro-
- garione pracedente, eamg, refPonfione congrud fubfequente; iri-
susydandivelfaciends alicwjus caufa, de qua v. larifS. Ine. fup,
21.16.usd,ad 20, 0.3, F. 0. 0. L 45 ff v 2. epus d. sh. F 1. 40. 1.3,
C.t.3.0 45 2390 1.8. C. Conn. lib. 6, & . vucap.ueg ad 6. Don. I,
44.¢.36. & 1ba Iill, Ged, in tr, de contrab. flipul. e, Reg. ufus
Sfipulationss fe diff undic ad omnes conventionesstam nudas quam
we/litas ive contraitas, acin [ponfronibus vulgatss Germ, Le¢-
gens confhrcuns eS¢ 2. Stipulario abfolure & @uors S conrran
&us pecubiarvs; relace & per accidens, e aliorum contraSuuns
fepimentum , we loguieur Fopperus. _

ug.  AccefforiaeST fdejuffio, qua alrerius debitoyss vaa

hde obligarions accedis , citra ullam novarionem, ad majorem
Creditorns fscuricatem : A4b hac concrerum fidejullor defeen-
diz , qui @ Creditore folemniter interrogatus, alterins principales
debitorss obligation: five contralle jam, five contrahende accee
dit; eamd fide fu effe jubet, ue Credirors eo diligenting cautung
frve g bab jforqnl.8. C Urs v, pluribus onerib; fedeyuffo-
wes fubjacenty1va quodnon nullss fublevantur beneficlis, inpri-

s
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wiis &ivifronss Adriani § fiplures Infb. bie. Ordinss five excu/~
fionss Nov. 4. ¢. 4. jun. Auch. prafente. C.h. t. cedendarum
AEtionum l.17. ff. b, t.conf. fi placer Gail. 1. 2. 0b. 26. & feq.
Berl. 1. 2. con.25. & feq. Her.trad. de fidej. utrig, flipula. afine
eST conflirusum & Conflicutoriaobligatio I. 2. C. de pec. conft.,
qud quss [ponder guocang, modo, fe folueurum , daturumve fides
Jufforem, vel piguus Credstors,vel frocumtori, vel fubjellss efjus-
dem, quod eidem ex priori aligua Jud wel alterins obligatione
qualicung, debesur ff. 3. .5, C. 4. 2.8, conn. b 5.¢.3. Thol.l.24.
6. 7. Alth.r.c. 84. Vacon.5. declar. 67.
w9, Confenfuales fune quorsm natura unicé confen~

ﬁ: Pcrﬁcirur, neq, ULres rmd}:mr, aul fvt'féd Op fircm :'mcrwc-
wiants meevis & eflentialicer requirunt, licet re incerveniente
abfolvantur & confummentur. Hi pareim Yem, parsim pere
fonam refbiciunt. Rem §. prefersim- Emptio venditio,
L.ocatio, Conduétio, Socictas, Mandatum ¢ Donatio
smpropria, _ |

0.  Emprio vend. ofT contr. bonaf. de re eMmprors £y e
dendé , pro pretio cerro numario vendizori dando. Eflentialia
bujus contrallus funt confenfus, merx & pretium. Acci-
dentalia paffa varia,Addictioin diem, /ex commifloria,
pactum de retrovendendo &e. v. Int. fup. 24.%.3. In. cor, [ib,
8. [ 2438, & feq. usg> ads8. I 4. C. Conn. [.7.¢. 6. & feq. Thol,
l.2%.¢.0.¢7 [eq. usg, ad ¢ 18 In hoc contrallu peculiarier jus
pl‘OtcmifCOS ﬁw retra&us lecum haber de quo v, lﬂtiﬂ:
Mateh, Affi.inconfl. Frider.dejure proremifeas, & 1irag. in
prolixus trall. de hocjure concinnasss. . ,

s2t. - Locario conduttio efT contrallus; quo res five mobi-
les, frve immobiles; aut perfonas pro certa mercede-conduclor,
ad cerruim aliquod rempus uﬁfr,bﬂndé' concedigure, 25. 1. 3. In. b,

3 lu19, 11 650 €0 4 EST wel implex; wel Emphy;_cu,ﬁ:’,
| ' E: ¢
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dequa$§.3.F. b.t.2.3.6.f t. 66..C. 4.con. Conn. Thol. Al
dvoe.78.vemiff.in urrog contraltu (emprionss & locarions) fre-
quens ef€ adilitium edictume. .l 2n. ff. 1, 58. C. 4. Evi-
Ctio.z.3. L u. ff.r. 45.C.8 Erpatum Arrhale Zud. I 1. c.
44 10 fine. Reg.non eSE novumin jure, poST [pecies expofizasy
communia quedam fingulss exponere. Wef.in par.l. 8. 2. 4.
122, SocreraseS€ contrallus dere vel negoriarione hones
Sty efusd, luero vel damno communicando, t.26. 1. 3. F.¢. 2. 1.7,
%r_ t.37. L. 4. C, leonina #. {ocietas reprobarur. 1. 29, §. 2,
Dot
23, Mandarum et conerablus,quo Dominus negoriung
bona fide gerendums finemercede fusciprenti commireit t.27. F.3

tovlagiff 35,0 4. C. Reg. Mandarum honorarium non re«
fpurre Bach. Inft. bic.

124.  Donario impropriz e 4 que ob certam aliguam
oavfam fie, hugus fpecies fune, donatio mortis caufa faéta §.
t.0.7. b2 Int. 6.1 39. ff.rir.57.1. 8. C. & donatio proptex
nuptias §. 3. Infl, hic. C. de Don. anre nupt. Nov.27. €31 97
19, €. 1.

125,  Perfonam refpiciunt poriffimum Nuptie,
Adoptio, legitimatio. Nwptie, five conjugalss focieras eSE
que intor marem & feminam contrabizury de mutuo Conjugials
officio praflando, & conjuntlione in unam carnem.  Flujus ce-
gnofcenda Anteccedentia, que funt [ponfalia. Eficntialia re-
quifita, qua 2. funt. 1. Ur contrahentes matrimonii int capas
ces. 2. legizimo mode marrimonium ineantsvide. cum confenfus
& in gradu non prohibite. . Accidentalia, que funr riews &

folemnitares in copulatione publice adhibire , dos &'c- conie-
- quuentia, gue funt divortium & redinregraciov. Int. fup. §. 1.
t.9.ei0.10. Lo dnflotor. (b, 23. 2 4. 28, ff. 5. 4. zae. wsg, ad 27,
20z, 16, 4. Degrees Thol, Alth.Cyp. Covar, Beufl, Bez, Stcpj-
| ¢
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demalefcor.lid.de nupt. Coppeni. 4.06.24. & Jeq. Enenkel, de
prio. paren. Martin. Livanium lih. 3: de matrimonio ;& 1nfinis

205 al1os. ,

126, Adoprro eST, qua parrie poteflates jura, i oneribus
& commodis, inter illos, qui naturd s patris O liberorum nomi=
ne; non comprebendunturs Communicantur. [hecies efus duie funt
Arrogatio & Adoptiofecialms, v. el J.67. [a. ff te 48,
49.18. C. Adopeioni affinss ST Unio prolium Gail. 1.2, 00/,
125, Copp.nass. Jae, Rickus. 1. de un.prol. -

27, Lepirimasio €, > gué naturales libers & parentes
corum confentientes,jus l1beroruim legitimorum inter [fe invicems
Cana cognita, confequuniny V- §. 13, £, 10. L. 1. F. Nowv. 89. Vane.
Foudedaeum, to. 2. conful. paffim. Befol. in delih. jur.q. 33
Huic fimiles eSE difpenfatio; gua defebtus natalium, etiam 1=
ceftuoforum ard,adulterinorum quoad qurd tollieur. Roland. cone
80. vol. 1. con. 69.vol. 3.cit. Alth.dib. 1.¢.8. |

e, Innoniinaci untguorum Sus & forma,ll. anti=
qm/} contyauum nominatorumy, 0o verym Darietatent s (rinters
effe incertum, quod in 1k petitur'sdefinitanon e5C.  Flujus-
modi communiter tres numerantur, Contracius eftimatori-
usz. 3. /- 19. Pexrmucatio 7. 4. ff.99 lib. 4..C. 164 & contra-
<tus ex pr:efcriptis verbis, guiad 4. genera redipieur do
ut des, do ut facias, facio ut des, faciour facias; 1.5, fs 19 2464

C. 4. Thal.l. 18, Alth, 1.1, ¢.87. & feq. wbi plures [pecies quaft
contraltus explicar.

129.  Impropru contrallus funt, in quibus ab alteréd cone
erabentinm parte; principio canfenfusexpreffis non interventt.
Horum {pecies auy vaws €4m Vult) 5.conftiruemns r.eft Negoe
siorum’ «lienorum adminiitrao, gue vel efE generalss; &
Negotiorumgeftio dicitur§.X.t.28.0.3. n e5.0ib 3. f .£.19. C.2. vel

jﬁecmzr/f . /inuth;e adminiftratio ex qm? Pupi/lw Tutorz?
" E 3 Ovkiw
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aongﬁmm habet, ad adm;nf/z’mtfam}ﬁté rarionem reddendai,
<& econtra Tuor pupillum, finied euzeld , ad fatorans Jumptus
um & intereffe racionem §. 2, In. t. ¢, hic Fura drverfarum gen~
erum Provincialia , & tralatis fingulares legends, ceu oSt

LandeX. Ls.are. 23. Q?Ctbt’fft’l’tt DD[lgpranung/dnna 1577 o
francofurtiedita, fub tie. Bon Pupillen pndIRinder §dbri-
gen @e. @e.2. Communio rerum vel héredizariarum [peci~
aliter, .2 ff,10.36, C.3. vel guarumvis aliarum 6.3 ff.10. 8. 37
(.3. 3. acquilitio hareditatis §. 5. 2n. bic, s, 2. 1. 10, i Gk
4. E5E {olutia indebiti §, 1. .15, F.3.5.6.z. 28.40.3. In. 2. 6,
Lo ffo2.5. 1 4. C.s. Eft Exhibitio z. 4o [+ 10, 8 42,.Ci 30,
brevie, ergo Aleh, Vult, Wel. & Cujin parae,

80, Conerallus mediati fune, in quibus per interpofiram
perfonam,in quamjus minifters vel poteflarss habemus obligas
pr0 novss acquiritur.Old,vocar, claufulas contractunm Spe.
cics horum {ex recemfentur. Contractus Exercitorius
20 Jf 140 Cogutseas. Infticorius 2.3 ffon 4.2 25,.C.4. I'ributori-

ust. 4. ff.14.Quod juflu s, 4. .15, 2.26.C.4. Ex peculio z.1,

#5826, Co4. Ex in remver(o .3. 4 35, v, Wi ¢/ Jup. t.7,

b4 0. & inpar. ff. aliosqd,

. 111 Diflolutio contrafus (el mage obligatis
6nis ex contradlu ) vel eSE ordinaria, fve propris, vel ¢xtras
ordinar i.a ) /f'w imprppria,

3. Ordinarie veleS generalis (frve cuivis obligatios
wi communis, ac [uo modo in obligarione ex: deliho emicans ) vel
ipecialis, S !

| 13;.- GC[];CI';QII'S ‘W’hpfO j]ll'¢ 5 'Ut!l 0pc ExccptiOnis
ebligationem perimar, ' -

134« - Ipfojure exflinguirury. Solutione, e qua prim—

gi2.30.4, 3. F.e.3.1. 46 f ts 43. C. 8. A, 1.2 ¢. b Kttt oy 30
653600 Geadi b 47. /5, §, 2. Acceptilasione; gue el fins

plex
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ples: 88, vel Aquiliana§.1.5 .30 L3 L 1. 4. [f 46,8 44
C.8. Paul. Chrift. vol. 4. dec.182. Crav. conf. 394. 3. Novacts
onecacdelegatione §. 3. In. hic.2.2.L. 46. f. 2. 42. € 8. Ca-
vall. q. 9: ¢.756. Hond. 2. Con/. 40. Gail. 2. 04/.30. 4. Gonfu-
fione Ale. l.2.c.22. Vul.l.v. 1. R. c. 57.5. Compenifatione
v, Alr. Vale. Pauli Chriff. vol. 3. dec. 38. 39. 4.6. Berl. 1. con.
16. 6. Transactione Aguiliana flipulatione munica. Wef.n
7 b. t. vid.in genere de hvs modus gl. in l. omuib. 43. [f. de folut.
Contium inner. adtit. ule. l1b. 3. Inft. BrifS.lib 1. & 2. de folut.
In [pecie, num in transaflione, remedium l.2. C. de refcsnd. vends
locum habeat,v. Webn. conf. Francon. 6o, Nicol. Everh. con,
244, Pee V Vel con.15. Merend. 6° contro. cap. 21

125.  Exceptionis ope infirmarur ; jurejurando,
exceptione retjudicata, prafcriptionis &e. vid. brevis.
ergo Vuls. Ale. Brff. lib. 3.

136, Specialis varia eST,v. Vule. de folut. l. e. nos arbia
tramur; commodiffime in declaratione cujusg, contyailus, has ex-
poni poffes 7o daks -

137.  Extraordinaria oS reflizurio in integrum, que
vel eS¢ majorum,vel minorum, .1, 3, 3.4 & ff.3.C. 2. £ 212,20,
usq, adtie. §5.\vide fpecialia apud Befoldum, in delib. |y 4.. g 15
Omphal. deufurp. leg. l. 7. ¢. 6, Ludevic. Gillaufen; 1n arb. jud.
auvilc.8.p.5. 6% _

138.  Alterobligationss mixte fons eff maleficium,
Cujus tria capita formanda. Primo in genere maleficii
natura z.Species maleficiorum.3.diflolutio ebligationis
ex maleficio exponenda eS¢, |

9. 1, Natyram definitio nominis & rei, gra=
dus & divifiones generales deliforum planum faciont. v.
Ale. L v.e: 98. ¢, 100, Decia. lib. 1. ¢. 8. 9. &e. intrabl. crim,
Gilhau. in arb. jud. crim. in prole, Bocer.in ¢y, detorrurss ¢. 3,

Tholof. liby30. 6,1, & [eg 140, Male~
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140,  Maleficia Crarione fabjeéti) vel fintcommus
nia,velclericorum propria,de quib. I negur.Can.fuper 5. de
cret. & Thol, inpar.jur. Can. lib. 4. prolixs agunt.

141, . Communia fune vel propri¢ dicta, velim pro-
142, Proprie dilla funt vel nominata, vel innomis

143 - Nominata (docend: canfa) objedtorum refpe-
&u, diftribui poffunrin €a, quae publicam caufam; que pris
vam@mancum, gue ’utramquc CONCernunt,

144 1. \Ordims vel (acra, vel profana ab 0bjecto ;-
cuntur;illa circasem facram commirtuntyr, vel quoad dolyis
nam & culsumyut herefis, Jchifma, perjurium, Apoftafiay Bla-
[phemia, Demonomiaae. vel quoad res Jacres ufibus deflinatas
ur [acrilegium, & fepulchrs violatio,  Hac circa rem profas
nam; velquoad flarum Retp. ut crimen lafe majeftatis, perdy-
ellio, rebellioy ambitus, conjyrario; collegia illicira & receprario,
vel quoad res ipfas, ut peculatus,crimen refiduorum,annone flas
pellario, & monopolium. ' _

145. 1. Ordinis, velperfonas privatas, us plagi
um, vilnerario, homicidiym, parricidium, prevaricatio, terpin
verfario, calumnia, concuffioy Sodomia , Adulrerinm > fiuprum,

fornicatio, polygamias inceflussraptus, vel pes privatorum

[peitant , ut heredirates expilatio s terming MOLI0, crimen repe-
tundarum, furtum, abigeatus.

146, Tertuordints (que cirea privacas ¢ publicas cau-
Jas frmul commireuntur) funt prava fvafio, damnum infuria das
vum; vis, crimen falfis venchicium e, conf. Aleh. 1, 5, cap, 101, ¢4
Jeq. V. u[z;. lfé.. 1.4 R.cap. 45 4. &re. remyfives quem hic brevie
£atis ergo fequi placure, mage areificiofum per aptas dzc[z?:am-
ASy & RATUT & TCL POLILas, LCMPOre COmMOAI0 (1 Juppedir azuri.

: 14.7 « InnO-
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4%  Inhominata funt, gue ratione falli fui, ad delse
Garecenfita referri nequeunt, neg certum ¢y [peciale de jure pro-
ditum nomen babene,cen {tellionatus & dolus 'v.t.zo(.vj".‘w '
34s C. 9. Cut.10. 0b.26. Befol. in delib. lib.3. q. 6.7. Lhrift. 2,
decif 116, uy. Vulte. Aleh. Toc, aur.

148.  Impropricdifla maleficia funt; que vel Impriydesns
s1& quadam commiffayvel abalio adnostranslata funt . prime
generss funt omnia delifla fupra enumeracas [pecialiver cromen
Judicss per smprudentiam male judicantis ;£.49.C.7. fecundi genes
75 funt delifta familie, & brutorum woftrorum,quarenus nobs
smputanturv.z. 5. b 4o dnft. 1.3. L 9. fo 2. 8. 9.1 4. Inft, &,
o149, AT¥.  Modiebligarionem ex maleficio diffolvens
tes, vel funtcommunes, ve/ propril.  Communes [unt coms
penfatio; transaltio, prafcriptios qui in [pecie obligationss prie
mariaexplicand: funtshic fi charea pateretursqua hifce modss des
lilla;ses qua ratione tollerenturyindicandi effet.v. Daﬁﬁ;p.ﬁﬂeg,

150, . Proprilwe/unt ordinarii,vel extraord. Ordi«
fariorum pringeps ef poena, cujus confiderario duplex inflicue
ends generalis @ ipecialis.

w1, Generalis penedefinitionem, gradus varios
normam(gue ¢St wquiras & proporsicGeomerrica plerumg )&
{pecics exhibebiz v, Bef. er.de pramivs & panss. Iiraq. de pan,

Millesmin prad. crime Alehila. c. 98. @ feq. remiff. T halo/.lib,
31,6,1.2.3:0.eq. We[ @ aliosInter.fuper in fig.tir.[f.c7 € de panis.
152, Specialis diftinle explicabir; qua pena quoduis i
[hecie delsum sram proprium nomnarum vel tnnominatum,
guam improprium vindicetur; confulanturint.potsffimum [uper.
47. & 48. /- lib. 9. C. Alth.a cap. 101,45 ad fin. hb.1, Vult,
11.F. R€.54. innumeri trallar.de crimmsb.conferipriacjurib,

Provincsalibus diverfarum Rc?giorzum accommodars CTe.e.
153 Extraordinariifunt abolitio, qua delingquens
reorum numeroy Magifirains autoritare; ex caw/a probabilt
F EX 1N
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eximiturs C. de abolie. vemiftio faka A fimimo Principe,
quanquam notantibus giitbusdam , eandem poreftarem  Duces
& Barones guog, ‘ufurpent. v. Alehilibzicoule. MR AT WL
t54a - Aigieaadumbrare partem . P. abfolutam pla-
eutr : Relara delincarionsm accuratam, differre temporss ratie
cogit; fam primus lincs defignaffe fufficiar. Relara oS U eX
jure; prima paree offenfo, quaftio mora ventilarur. - Hine Jurss
abjfoluet praxvsvocaturs illudy, prafupponit; ut in Logica pars
propriz Communem. - Hujus partss quinque {ectiones
neceffario faciendee fune. 1. De perfonis queftionem movens
tivns. 2. Dequeeftionis natura. 3. De perfona coram qua
& ubl gueflio craflanda. 4. De forma 7:/;(? quftto 120 fridici
am” introducirnr. . De ordine quo gueftio AGIPALUF, O\ N
w55, L "Perlonx queftionem moventes, wel funt prine
cipales, velminifteriales. Principales funt Aétor & Rens, M=
nifterialesfunr Advocati &Procuratores € 2. 2.7.8. 10 .15
I 323 quers' jungimus poftulantes atliqof e, 6. lay ¢ &
defenfores 2.3 037 00 g S TN O TN

56, I Q}}Efﬁo e/t res de qua inter‘fifigknteitﬁfcepm# |

ey, efSE velfalkivel juris fide faitimerico & Jures quodwel lex
expreffa,vel judicns diferetiod equitas fuggeritoo. Vit lib 2. F,
o (12, -
R 157, TLL " Perfona Coram quaagitatur, 5 vel prima-
ria, vel fecundaria,  Primariaeft judex, qui judicio praesg
N.82. ESE wel Qrdinarius gui jure Magiftratus quem
gerits fecundum modum jurvidiltionss fue judicar , vel Excra-
ordinarius, guz ex arbirrio vel Magiftrarus, wel perfone pris
vate judicandi poreflarem haber ! ille dicienr delegarns, hie
Arbiter, vel Arbicraror, qur Panormitano 215 modis diftingue
unturyquos Gaila.ob/ 150, contraxie. con. Wef. in par. C. t. 56,
lib, 2. Al lib.3.cap. 5. Seeundarie funt Afleflores/f. 1. .
22, G 1.2 51, ‘Tabellones v. Briffihib, 18, V. 8, verbs Tabels

gones Viagores, Vubte bic. remsff.
358. Qtie

—————
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w8 Queftio trallatiiy in ford cOmpetenti, m gue
Fudex exercicium imperii & poteflarys i aliquem babere. pos
- ¢oSCs foram aucem foftituraliguss 1. ras1ons domieilis velorigis
w5 2. Conrrattus 3. Delitti 4. rerum de quibus controvercitura
82 Continentiz caufe.6. Privilagii. vadleh. lib.3.c. 1.2.3. Lud.
a Gilhauf.in arb. jur.civ, c. 1. p.2. dejurtsd. §.1. & feq. Socintim
inean. licet.ext.de foro comper. Job. mon, inpratt, jurid. p. 2.c,
de foro compet. _ | th #3y W
~owwge.. IV, Formaquijedicialicer gueftio traflatur et
Actio & Exceptio. Ao efC jus perfeqiiends in judieio,
quod [ibr debernr. Infh. prine.¢. de At l.51t.7. Jf . 4-4.9n qua~
wpis Atione (4.) cumprimnts attendenda. 1. Cui 'campcmr.
2. Contraquem3. quade re.4..Ad quids Don. /1. 19:6.2
oy Ao varie guidem rarione ¢fhicieritis , forma
accidentalis; finis; Adpunétorum, & circumitantiarum
diffribuicur, ur ex 112, 6. lib. 4. Infl. & feq. videre licet , verun=
tamen fummadivifio cft, gua in realés & perionales divia
duneur.- Realesexjurénre fearuriences; vel funt poﬂEﬁb-
ri®, vel peLiLoriae, ‘Pq/]%/ﬁn‘iafﬁmt Interditta s qua funr a-
Etiones in rem,de poffe/fione vel quaf reiconrroverfe y Lirigants
bus, & Prarore dare; guorum naturam & [pecies prolixe Interp,
Jup.zic.15. b 4. In, vorum lib. 43. ff. Aleh. 1, 3. c.16. Fuir, L. 2.
o2t PerroLlridieride sncerd. Menoeh Gilhauf. o c. explicant.
161.  Petitories Vindicationes appellantur; ey,
Dominium, vel quafi pericur §. 15. 1. de A. efE wvero Vindica-
t10 m[propria velimpropriaarg. L 19. de Lfurs. Propria
aur cit re1 Univerfalis, gua rerum Unvverfizass |. heredirs,
wel ordinarie jure crvilie. 30 4. L. ff.30. 1. 8: €. Prezorio 1.5,
if. 5. velextraordinarié, ntrog jure, guerelatnofficiofs reflamen-
eeinflicuray Hule. infl, desnoff ceft. peritur. aur {ingularis gue
proprie Kot vindicario dicitur, & multiplex eSE, vo [ur.fup.§ 3
45060:6; L4 dnfl.lmpropria ci}rcrtum_ ‘mcorpofa_ln/lb m’
w01 - IN jpCe?
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i fpecie fervitneum §.2. In.de 4. Bufins fribie, vindicationt e
PUs, cbn/ 1EUeT'e Penus tam materia qua forma agend; di ver [um,
162, - Actiones perfonales funt, gue perfone adhe-
vent, eamg, ubi ubi eSCs confellantur, dc ex jure poreflatis & 0b-
ligationss proficifcuntur ! ille prejudiciales, 42 condictio-
nes vocicanturs §. 15, In. de AL, Prejudiciales fune , in quibus
farus hominss vel publicus , vel privatus ab injuria affericur.
cur ita dicantur & quot fintsv. Briffon.libag. V.8 verb. prejud.,
Bod.snmerh, jur. um. Tirag. de Nobil. ¢, 37. Treutl, in lucer.
Caufrd Interp.fuper 13.§.Inft.de al.& ¢t.}f.& C.eidem correfpornd,
o 163.  Condictiones vel ex obligatione conventi-
onis, veldchiCioree funt 2ille [pecialiter conditliones nuncye
pancur . hie nomine carenr. condiCtiones fpecialiter dide
wel funt ordinaria; vel extraordinarie. Ordinarie vel ex
obligatione certa & dererminata, vel ex incertis danzuyr:
illze ex contractibus fupra arzalles, manant, ac eo ordine
quo conrraltus deflribuende & explicande effent.v. Vult.d 2.6,
wig, ad c.15. Ha tres func, Condictio tricicarias. 3. L3 ff
juratoria§.u. fnft. de 4é. Condictio exleger. 2. . 13.2. g.
C. 4. Viulr. L 2. covy. Exeraordinarie funt quibus petitur inlute-
grum reflirusio,contraaguod alis jure civili validum eSE; Vyle
€18 remiff. _ 3
464 Condilionesex delifho funtsquibus lefus divetté wel
per confequentiam, adverfus delinguentem agi , ur ille injuriam
satam jufta penarefarciar, harum tot {pecies confticuen«
dx; quotdeliCtorum funt v, Aleh lib. 3.c.14. & feg. in oen.
#e altion guoad materialiaclaf]. Oldend. perlegantur. .
| 165.  Exceptio, gue orizur ex requifitss jurss acquifiti cupe
Juseung, frve reals [. perfonales deficientibus,vel jurss amffe proe
bacione, eST conditio reum damnationi eximens, aut eandem Mie
nuens ka2, [F. b. t. qui turus e SE, & adjuvarur Reus, contra A-
storem . 5. /4 7%‘ . odem, TI CS qu;ffh'oncs fﬂ'EﬁCﬁﬁtiﬂﬂg'co e
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| {ideranda 1, €xqua canfa & cui Excepeio competat.2 ad
quid & quade re. 3. Adverfus quem dezwrs Don. b, 22,
Com. ¢c.2.3.¢7 feq.

166.  Exceptionum divifiones varie ab cfficiente &
Objca:o prodmi poﬁnr,-wmm gcmrahf} cff ; gm? qu:fdam
dilatori®, guedam peremptori® dicuntur breviz. ergo v.
- Int. [ r.13. 140 | 4. In.zo. fere lib. 4.4. f. Oldend. Dornjperg. Co-
| ler. Zang. deexcept &c.

167. V. Ordo traflande gueﬂion&?, proreﬂ;u JUT Y8 VO
carurs qui eS¢ queflionss coram judiess tribunalt i loco publico,
fecundum jus feripeum vel confvetudinem proponende ; cognas
ﬁendg, dlyudic‘dﬂiﬁ & ﬁnima'a: rario

68.  Proceilus velef antiquatus s vel novus. Zle

| efC prifcus sifte ordo & rizus; qui confiftebat in formulss folemani-
bus rvulgaribussearumg, impetratione,que cum ordinariss judi=

civs jam fublaze funt. vefligia hujus proceffus v.ap.Vult.l.2.c.26.
Rczvdrdff lib. pro tribu. exalliors. Ventura de valeciss lib.a6.c.35,
9.  Novus vel & {folemnis, wel {ummarius,

7o,  Solemnis poziffimum due inftanti® funz,prima

¢ {ecunda:prima tres partes conflieutmus. 1fe extendiz  ci=
satione; usg ad licss contefiarionem. . 4 litss consefiatione wsg, ad
cauife conclufionem 3. deciforia judicis continet,

w1, Primaparsjudiciarii proceffus fecundum Maran<
2am 10, AGus continer.Vules Aleh.prime & fecunde pareis.4-

s, alsos ﬁd)ﬂdﬂridlr.r alios accidentales faciunt, quosv. remiff.
| Tersia pars imprimis complellizur fententiam y rem judicatams
| & execurionemrel judicare.

3. Sccunda Inflaneia cft appellationis, gue eSf
provocatio ad majorem Fudicem, ratione pravaminss illars vel
irzfermdi;huius cfficiens efT omnus non tantum gravarus, ve«
| rum & 45 cujus inrereST;matcria efC fententia sum interlocuto-
yis quavis( jure canonico ) tum defimerva;formaesg proca/[ha'
| . 3 ¢jus
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ejud fingularss,in quio termiinus a quosratio procedendi,que
i | wel eSC generalis; vel [hecialis, vequirens s ur appellazio velté ins
| %i,E gerponarur, introducatur, ¢ _fn?iczmr, & terminus ad quem
i | [peltantur; finis eft /%nrmrm i prima Inflantid tare réforma-
' #1035 cognata funt reliqui termini fufpenfivi canfarum s tir Pirox
. . vocario, Relatio,fupplicatio &rev. Mar.de appell. Supplication
il effinis eft in tervisimperi, Revifio & [yndicarns; v.Lud. Bende.
* eratllatum,@ Gail..0b)s3.54.Gc. Ur materia Proceffivs folemnis
gl folide & accurate cognofcarur; pracerVult. Thol, Donel. Alrh,
[ Gail.inobf. proceffifte in numeri legends [une 5 prefercim fhecss
i1l lm Marante; Prattica Fob Per. de Ferrarivs; Tratl.de proc,
| *{ | Reyers, V mmy,Edarpreches, Foh. Monacht, facovt, Ayrersy arbor
i judiciaria Luda‘-v. Gilhaunf. praxes criminales Dambuderii &,
Fo{vs jungantur sl qui proceffum in alivs Provinciss,preferrim in
(il ﬂa/z"r&} crvicinsk recepeum defcripferuntscen funt T'heod. Z avue
¢ i acky, Foh Herburens ver.proce/]. judio.Jac. Prilufis lib. 4., flat,
L 1 Reav Polon, Ge. &Fes AN Eh
| Jwy3. . Procellus fummarius eff, qui finé judicu frourd
i fiveftrepreu progredizur smaruvalibusramen proceffus non facily
i prareriess : e quandoqsdiciturExtraordinarius,raiions |
i ordinvs;probatyonts & fider,ordinis & probationss fimul. Cecerum
il caufas plerasg, que [ummarie traltanturyrecenfer glian L.3. §. fci-
B il endum ff ad exlnbendumyv. Vule, remiffive. '
_ % | 174 Reftareedelineatio partvs proprial. P.que explicas
|

=

T
L
=am

fif ve deberessquomodo jus prinsyvariss diverfiffimisg cafibus [ubori.
i Eribus,eum generalicer fecundum jus commune, tum fpecializer [z
CUNBUm Jura nobilioriy flatuum  maxime efus quem. fufpicere dis
vinaprovidentia tevoluitsdexcre applicandum:verum hec com-
modiori tempori neceffario refervanda funt.incerim diffiteri now
i poffumy banc partem vix & quopiam diffincle elaboratam effe,for
i vaffean,quia brec fenfim wn spfa praxi difcenda fint.aufim vero af-
b fereresex calimanudautlione pleszominods adfurs chltores guam
E 2 _ ex
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ax soicubiealibich commentarics, de materivs ab alivsad nanfeans
explicarss redundaturum effe. Ego hic'pedent frgo's hujus defrge
nationts corpus (Jf Dewsorium s [fansrazem, vires, collabora«
LOXCsq; v fJupth.42.5c.conceffert t)integrii aliguando ejf orma-
turics 5 hoc dunraxat adjicere vifum eSE > me non vic iplas mas
terias (remerariim. enym effet infinitam. rerum molem exami=
ni unius diecule Jubjicere) fed ordinem potiflimum cenjure
omnium Eruditorumcommittere voluffe; ne tamende marerias

libs differrands sccapo defizy nonnulle Corollaria apponere plae

€0F
SOLI DEO GLORIA.
' COROLL. MISCELL.

omn. jur. |

. Quamyis Tus Romanum omnes fexé gentes . ipfi; Bar»
bari(Bufio tefte) fulpexerint, attamen non defuere eximii 1Ctly
qui candide faffi funt, illud magnalaberare imperfectione, tant
materie quam forme ratione; Materie, quia multa noftre: tempo-
e obfolera, {imilia & rationi contraria continet ; Formz 4, quia
convenientem methodumnon, obfervat.

| ), ‘Tufto quidem Zelo, B, Lutherus witteber. Annorszo.

jus Canonicum Vulcano confecrayit : nihilominus illud adhoe
extare & legi multum prodett. 1, quia paflim adeo craffas abfur-

ditates continet, ut yerendum non {ity in yera religione enutri
tum, illisamplius deceptum iri. 2. quia multis in locis. iplosmet
Pontificios refellity ceu probatum dederunt, Tradel. in tract. de
Feclef. Innocentius Gentiletus i Exa; conc. Trid. Fran. Hce
tom, 10, bruto fulm. 3. gniaineo fubinde infignis zquitatls ve-
ftigia cernuntur, hinc in Imperio Romanoy {pontanco ac libers
rimo Principum ac Procerum confenfureceptum,in Germani®
A cademiis veritatem Eyangelii propugnantibus commentariis
illufiratum, ac in quibusdam juris ardculis, Civill prelatum eft.
Ritt. de dift. jur, Civ. & Can. p. 22.

| 3. Quot (unt Imperija & {tatus, totfpecics'}uris publ{i;i CON-
HUE B




ftituendae funt, idcirco optandum éffet, ut non tanfum jus publj.
cum Germanicum ( cen impigre 30, & circiter annis fa@ita-
tumeil ) fed & caterorum ftatuum, difincte perfpicue & candide
vulgarentur & elaborarentur,

4. Quando femina feudorum primum jata fuerint, ob rei
antiquitatem certd definiri nequit, interim arbitramur, jus feu.
dale, tempore Longobardorum & Imperatorum, paulo poft
¢os gubernantinm,Conrad. Lotharii,Friderici &c. demum ena.
‘tum efle,v. Rofent. c.1, con. 8. “

§: Hujusmodi confvetudo, qud beneficio retrafus (Oco
Einftandes ) jure proximitatis vel agnationis utens , propter
commodum pecupjarium ( el {tiack Geldes 3uerbalten ) id
facit,ac anno elaplo jus fuum ei, qui certam pecuni@ fummam
{pofpondit, vel jam obrulit, cedit, de jure non {ubfiftit. Reinck,
Tiraq. Berlich, Geil, | | |

9. Aqvum eft tranfa&ionem ob cnormiflimam lefionem e-
videnter probatam, re(cindere, Bart. ad 1. 2. C. de refc. yend. l.
fi quis cum aliter. ff, deV.O. Phil.Cora.Decius, Molinzus, \Wef
in parac. h.t. numult. Gail.l. 2, obf;s0 n, Iy,

7. Ulur® ®quitate, caritate, honeftate & fide pié¢ pruden.
terq; contemperate, omni jure permittuntur. Panorm, ad can.
conqueftus, ex, de ufuris, Parif, Card.conf; 126. &ec.

8. Num Magiftratus Chriftianus cum Turcd, velalioin
fideli faedus ferire queat 2 D.v. Pet. Mar.in com, ad lib, 1. Reg. ¢,
15.Zepp. lib. 4. de, leg. for. c. 6,

9. Numfubditi Tyrannum exercitio, 4 gubernaculis re.
movere poflint 2 D, vid, Alch, in Politi. Alber. Gentil. in difp,
rega. Barclaj. de reg, & Reg, potefta. Arnif, de jure Majefta,
&intratt. de Au&. Princ.

0.~ Numyafallus ®s alienum 4 defun&o Vafallo contras
stum, folyere cogatur? D, v. Geil. lib, 2, obf(144. |
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Syf’cematls Jurispruden-

tix Romanx
QU A M

In celeberrima Academia Regiomontand,

Confenfiu Amplis{. & Nobilifs. Facultaus

Juridice,

Pro fummis i utrog, Fure honoribus & privilegiss
tmpetrandss,

Publicze Eruditorum cenfura
fubjicit

PETRUS OLHAFIUS,

Gymn, Dantifcani Inf; pector, & Prof.
Publ. &c

Ad dem 0. Mar::/ bhoris Jnte-t’a‘-‘bomma’
In Auditorie majori,

RecromonTr,
Ips FOHANNIS REuSNER]
AnNo M. DC, XL,

e
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