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DISPVT ATIO DE VSITATISSI
ma in praxidefenfionts private, exira-
judicialis mazeria.

Exorditims,

Vi in ore omuium fit,licere vim virepellere,o0-
moesque leges aciura defenfionem {ui conces

dant ) exercitij gratia quatcous €a permitta-
tur conferemus.

a) Lutvim.3.f.de lufti. ¢ ITur. L. fcientiam. 4 5.§
qui cum aliter.4.00 Litag, fi fervam.4.ff.ad L. Aquilil.1,
o ibicommu. DA.C.onde vi.Schueid.an S.iursgent.n,1 2,
inftis,deiure N .G.¢ C.Cujalib. 5. 00f.c.18

s S Bt T R 1.

Errtnrrr itag; potelt.quod fitlegi-
tima «,) in{tantis 6) veliamillate ¢)
s offenfionis propulfatio, qua fit non

Y ris, fed etiam tertij 4) liceraggreflor
iniulté impetum faciens occidatur e.)
a) quiall. permiffam ¢ conceffum eft , alterum pro-

peer vim inferendam,vel illatam interficere. d.dout vim.l.
fedetfs. s ffad L Aquilil.1.§.vim vi.27.[f.de vi ¢y viar-
m.ft:./.ﬁ' qu.df. F.64M l /ft].(j"’ pmwd. C.ad L.Corn.de ficare
Paul.g.fent.22.85.2.€ {igﬂiﬁuﬁf. extr.de bomicid.volun,
e canf unde veritatinon confentaneam effe corum opini-
onem putamius qui volunt e mortaliter peccare,fieri iy
yegularem, ¢y tenerin foro co nfcientiayquifui defendends
canfahomiciaiwm Commirbity Quos refert Georgi.Obrech.
: | A 2 in expl.




imexplid.l ;. de Talli.¢r Wy .conilul.2 0. cum duib.[qq.
,gu_mi.tm §4 qaad Zegqpcﬂrm_fﬂfmr fir paruam 7en meyetar,
[ .Grachus,Coadl. lul.de adulter. ., fancimuzs, C,Ae 4dmin,
tutdnemo damnum.jl.dereiwd. Schneid.d. lo. 07,12, 5cnee
calib.o.cr o declamal, Cyrus ap.Aenop hiib,1. L_/:f)‘f/iﬁt.
lib. s Ethic.r.c 2. b)Y Quodtamennonitagencroliter
intellips volum s ut-ctiam (0le wtia fu Hictaut , a3t pHuaa
qukdam praparamenta s in qua [ententia fuijfe Bart ok,
A mrﬂCym.mfm.ﬁaM. chemefert Obrechinexplidil, 3.
de_s lufti.c Tur.thel.s 6. ¢ feq. [ed quande alius accedis
propinguus,aut-alidsfatisconllat de. autimo 10wkl abils
BBcentis.. NaAm Licet NEBoIEnERIUY EXPECEATEPTINUIM
i@ um la2.C.quand.lic.unioni.fe vindifine 1uct Bart.n.g9.
cr Bald.n.27 frbiipficontrarises inl roCounde vty Jafa7

d.lut vimm.g.10.¢014.f de lufti.cr lur.lul.Clay.iib. 5.
[fent.§ homicidium.32. Mafcar. deprovatio. volu.r.conl.
45983, Fref. tom,.1. m;-;ﬁ[ 70y Wl S €10, gﬂmﬂf e
probatur inconflituiCarsli V. NI QD artionlir 40.101,1f%
auch it feirier gegensvdhy bif ergefehiagen mid/ suwartt
nichE (COuDIg Tamen cum privatio prafuppornar Gabirums.

Lidecers deW,0,c.ad diffolvendum, de_ [fanfalih, impub.

non putamus legitimarm defenfionicm locumdabere, ubs
nonade/f veraoffenfio , a4t potentia ailut prexima, gue
in dpfo allu effescenfetur.lir.S.f tullerim.l.quodmeo.S. [o

‘wenditorem Jf. de acquiv.peffe/f. . rivers meltys endvi €57,
_C.-:;:u::d.mzz'fm'ﬁfr.f.;m’.:‘{oamcf.tw:,'?.I'.*?_'.:.#-4.&’ & 38 ¢

[.prator.1.8.vim wi 2 7.0 qai peffcfiioncm.y 7 ffedevi ¢V

Armat, Q) Quial.C.Fiorextinus Ub.riinlts.fcribit.nd-
BHYam cognalionem Guandam inter nos conflitu/fe y freue
Jég nofmetipfos tn witimo V& pertculo conflirutes defen-
dimes,ita ¢ proprer dileClionem proximi conanguiyeos,
A'ﬁ nes ,d'migpf,_pzz rb;;r.a;;pr‘c‘r@'ﬁyrf.",?ﬁ??p_té(b.f, [baitos,
g WiAgl-




magiflratus, e etiam oeimplordtions axxily defende-
vo debemus , modo ablih dolus ¢ deliber atus animus ; idy,
]!rrmf:twrc‘ !
20 Mar.c.12.0.30. Lut.cid0. Vi3 0. loh.c.2.0 & Cancé
nico c.dileftov. ¢ guidem cum liceat.c.quante &d fiide
fent.excommn.in o.cmepligerein pr.z.q.7.¢. obiare. €.
offenditin fi.23.q.2.c.error cuimon, diftinit. & 3. ¢. pafee
Tame sovientim Aifbinh.86.c.debet.5 3.23.94 c.chars-

s
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15, . praximes, depanit. diffincf. 2. cinon inferenda.z.
2 3.7 darecivili. d.1.3 Lillicitas.c S.nepotentiores.[f.de
offic.prafidt.r.S.stem dsvusin . fios vel fuis.jf.ad L.Cor-
welideficadl. 2.8 fed qued diximus. ff.ce pxcif. legat. argt.
licam alleq s 4.C.dc caftrenf.peculdib a2 l.utran. o. e

24 LiPompo.de parricidt\no rantum ffdeaps Deinde

axtracontroverfiam eff enbiin panam SHCHYTErE s QUIEX
merapetlantia proXimen deferit.lycnlpacaret.s o Lnul-
Lynscrimen.ragede RoLLZ P 4.de woxal.attiol.24.8.0.
de damno. L.z zan fifflocati it §,18.ad 8C Sitania. Apuad
*L,f.ugfprfa_rqrwﬁ{' y i oV s fie {f'.wr,qﬂi INIUYIA pd!ifmi
apem non ferrentsyeferente Gothioiin d.ligsf.ad LiAgH.

BdA zom 10 cumfeq, Forit
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Gariiineddilz.m32 04000, Noveltn tracta.ad defen-
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detim errenlos :ﬁ;?m‘g::f!, rip wmmri.ﬂ"wgy.rg
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PVormar.in conflitutione queincipit, Ldix Cavl v.onnd
anfenglich/ ¢ in §.onDob jemandes. Que tamenomnia
in genere non de fingules inrelligimus bio hamintbus ¢ cafs
b1is ,/cJ delbinguendum putamus , tuter pixfonam préva-
Lam ¢ m.:tgu?mmm s e ad hanc fimpite urra’:j:f?fum’m
[abarcoram pertinere lazuimus,l.pr /;..r i Ji. 2. btllicitas,
6 §.ne patenttores. 2. [f.deoffic prafid N vels1 7 ¢.detnde
onveniens. 3. in privatis verd diffinguimas :r;:crrcrﬁ?-
nas necefarins ¢ extraneas,ad has i primium defenfio
terty [pectat,quando delicium ¢ff enorme | 5.Ciad L. lul,
matl.oanfyad L,Po wpc?.dt Parri.amt commuié, quda
proximo [1ne pericufo probrie vite proaeffe p:*ﬁth 3 0. Cum
acusifSimi,¢rivi Bald.in finotat.C.de fidei commif].l pras
fes.0.Code fervitutib. ¢ aqua. Barthol,Romul.dlop.1.7.
21, Gar}mﬁ’c/i 1w d. lpm /f.r.g_,d'ﬂ 1at.1.prafuin, 5 2. adillas
VEYD 1O N il N5 qu am ad mdg:ﬂmmm communiter Dd,
conclydunt. Diff. Dambayd,inpr.cyimi.c.8 0 .n.6.Clar.q,
7.0 3.cumibiallegats Deciusin l.culpacaret. 5o, in fis
l de R.l.  e) diut vimdl.g5.8.4.d.0.2.¢" 32.Coad L.
Cornel.de ficasc.perfodiens.crc.fignificall.e xtr.de homi=
cidvvolunt. Barih,Rom.in d.comp.homip.1.9.701.Fran=
cifc. Joan.ddop.tniro.  lacob,Novel.ditralta.n.s gs
Fortu.Garci.in commenta d.lut vim.n.14.Bocer.d1b.2.¢.

9 foryr.deinre pugne,

2. Hicnobilis oritur quaftio,an ctiam licirum fit
tugere,cum lldicantvim& injuriam propul[arc con-
1 ceflum efle? quod putamus i quis nondum in vita
| difcriimine conf(ticutus {ir,& fuga falutl (ne reétc cone
fulere pofiit, ablque tawen periculo.

d,l fcientiam . §.qui cum aliter.g [F.adl. Aquilil.fas
= remnoituruum. [fide ficard.2.1bi,in dulbio vite difcrimis
e conflitutus.C.eod.titycle.uni de homicid. tit. 27.1n pr.
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w.fi autem emnibus manifeftum it s quod nox neceffario

o fed voluntarielib,2.0m 'v(iéﬁudﬂr. Confli.Carol. V.. 5). |
; L artiirgz.ibi; SN ehr fo vorgeben woird/dey todefehleger
; swere deint bendtigten wol figlcher weife/vnd ohne gefely
; figfers feince Sebens/ehr vnd gutend cumucs entivichen e
; ¢ artiir 40161 fo cingy jomand,/mit einem 00lichen wafz
¢ fenn oder Lehy vbarlauffe anficht oder fchlege/vnd dey bes
r notigee fan fuglich obhne gefehriichfeic/odey verlegung feis
! nes Labes/Sebens, chy vnd guten Leumues niche entieis
; chen 28, Bocer.d lo.cre for 0. Didac.Covar. dic.cle. fi [u=
4 viofus.S.un.n.¢. Hugo Donelinl.1.n.6.Cundeo vi,Geil,
;  z0bfiroom 8. lib.r.de pac.pub.c.10.8.6. Diff, Dd.in
g d.l.1.Cundevi.erind.l.ut vim Schn.d.§. Gothounl, 4.
. [ ad L.Aguili. dlex.conlilyi 09 7.v.quinime vel.r, ubi
; dici¢ banc magis commu.mce abeainiwdiciorecedendum
‘ effe.quod ¢ affirmant loh. Andr. Panor. ¢r Felin. in ¢
:- [afcepimus de homicid. FPef 0o .1.confs19. X 17 . GuId qus
. fusit adveriarium reddit andacierem quienim piiors sue
surie non velillit,movam accerfit. {oan. dodo.p.2.:m.12, :
' Qbrech.d losthef. 198, cam [eq. feque ipfum in pericu/nm
' congjcit,dum facile labi ¢ interfict poffet. Bald.an d.l. 1.7,
' 1 4:Cotinde vin Angel. Salic,¢ Bald.in d.l.ut vim, & 1bid.

quig, 34[#.38.f. de Iufti. ¢ lur. N ec agnefcimus dilfin=
tloncm quam Barth.ind.l.ut vim.in f, Hippo.de Marils
§npr.ocrim.S.quoniam.n.8 8. Tiraq.in tralta.de nobilita.
Co20M. 2000 /f.a;.(:‘ﬂ/..?."ﬂéﬁ 100.7.7.¢» 8. ¢ aly non=
pulli faciunt,inter plebeios & nobiles, honoratos ¢ 14fa=
' mesper dol.ut vims,cucharitass. S.on sl tavtum.s.des
pan.difft.2.30andlo.p.2.n.24. Bﬂ:_.a’.fa;ﬁ: f;.:'.vﬁ. “bs
‘ ponit e nunquamin libris woftriiurislegiffe,per fugam a-
liguwem decus [uum minuere ¢ dignitatem defermarco,fi
$p[idss privati alicuins adverfary vitetyBars b.Romul.d, !
F ‘ . ¥ lo W 11e |
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don.rr.e 13.Ciclib.a.éy s Lufewl quefl. Deinde {1 u-
s ctm Bocer0.ddd fi182.60ntraviam 510 Pﬂ[f(’ﬁ'rz';‘:c’ de
fendeéndasin quaquis modumincilpate turele pon travf-
gredivuretfiin tempore Wow fugiat’y quoniam perfugans
perfonam quidem \niolumem »or aAuten poffefStonem [er=
-- ware poffamus Domel-dil.t.w 8. Coundeviper bhJiex plas
| | gnif2.81 foad L.Aquili.¢r La.Candevis
3. Caufa efhciens clt ius narurale g) formalis
. insgentium ¢,) & civilequoad confirmarionent a¢
' comprobationen ;) Aeoki)epiliss VEEO CAULA 5 funt
| vis atqq; iniriay, |
2) hdefenfionsfacaitas.C.deinr.fifeilib.ro. L1 S
'# . wim wiLff.de vi ¢y vi arm ol 1 Socam avietes. 1.ff.[i quads
pany ﬁ’ﬂ if . dvcatur.clompafloralis. §.oet erun . Ae e sndi.co
Gos natirale difin Catevio ol dewvbisnd 11bin 4.7 7 W3
Bocer.[zpe dilotih.2c o Schadrdid Sy dnflat.de 1. No
G.cr C.Bavth,Romul.in cowp ol p.I #.20.Co w1l Wbre
Lommend JaY civil.c g 0.8 odd lop.1.0.20. cr32. Bald,
in L biberoramin fi.ffcde V. 8. Fovea .Garci.dlo.n. 1 1. Mars
Wi Salomo:in vepetsd. . ue Vigrn 1 Cican oY atipro Annio
cAnto. Eb-bineinriscon/wlts ad omvies hsmines hawe de=
, fenflomem pervimere velt iudicant, nec inter clerices ¢
| Liicos diftinguendum ¢ffecenimu. Dd. 1n d.l,ut vim.cum
" gl.notabrli Inc.wliion py.in wiiré.I&rrf;rjﬁ-.=rirjzfr panis in 0.
Patuunt, #biexpyefse habeturiiceve wobis Romana Eccles:
ftz C4 vdinales alicis fﬁ:ﬁﬁa’im ;‘? vueles impuneinterficeres i
firats g5 Mo nacho Aobatemw i fanm F—d;?’ffﬂ'ﬂrﬁff;?’f) Cardr. 50
gnelem. 1., prmfd te oy, fenient .a"f',_ a'; fatu Londch.ae

l facvafacientiagoreffovem [unim,ciiva etiamvegularitalis 1
11 bt Abb in c.clevici.elr .ni2.extr.de vita ¢ honefla, |
l Verizabi ad id citar clews, unic. de homicidslohan.de Li-

| gRano in[uo' frackaquem fecit de bellos Zoany Wi fradie l
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defenfpor.n.r2iquem & poltea abfy, difpenfatione 4d fus
perioresordines promoveri poffé arbtramurycumN ovel,
sn iraila.ad defenfam.n.so.¢r feq.perc.2.¢r 9, extr. de

bomicid.wolun,velcanfi, D) dlut vim.eribi Dd.».
28 ¢rinlatag inpr. [f.ad L. Aquils. {Mﬁ.ﬂepé.a',/m T
ni18.r22.Bocer.dlo.cc.f.172, Fortu.Graci.d.lon.r.
VVelanpara.n.s. C. quand.lic.4nifindud. Obrech.d.lo.
concluf. 8z, cum duab. fequentib, & concl.16 5, cum feq.
) 4.1.C undevi,l.s.inprov.fiautem cim poffer.cr |.[ci-
entiam.45.8. 4 /f.ad L. _aquill.

4. Anautem & bannitis noftri temporis hac de-
fenfio comperat: & num eriam contra furiofos &
dormicotes rmpetum inaliquem facientes concefla
{it, dubie 2pud interpretes iuris quaftiones funr¢ in
quibus quantum ad hancaffirmative accedimus, )
in illa vero diltinguimus inter bannitos unins civis
tatis,vel inferioris wudicis ) & inter cos,qui ab Im-
pcratore,vel imperio banniti funt ¢.) _

@) Barth.und.lut vimai.s. ¢ribid.Decius n.zﬁ’.ﬂ:
de lafti.¢r lur.Bald.inl.1.un.9 0,Counde viper d.L ut vim
¢.7 . Aiftincl. 1.\ am licet indicio careant,l. Divam. [f. de
offici.prafid.c.indicas hermanum. 3. 4.0.fenfu.§. item fu-
viofs. Infli.quiteffam.fac.pof].cs veluntate . furiofi,de R.
I, unde ininflum quo ad vim offenfionts viders pojfet : ta-
men cum principalis intentio debeat confiderari , ¢r non
caufafecundaria in bacdefenfionel.qui poffhumum.jf.ad
SC.Silalweram [f.deo furt.fecandumipfins naturam -
guifSimumerst, b)) His defenfionemextrarerritorium
civitatss aut ditionem inferiorisindicis non denegamms,
quia‘com.opi.efl referente Schneidiin §.cum antem,y.y 3,
Infti,qath. mod. fus parr. poteft.folbannitos raytum iura

municipaliaiftins civitapis pel provincie amittere, d qua

b [unt




ﬁmt Lanniti, non autem ius commune 2alto 184g, minus
fus naturaleamittent.§ fed naturabia.in. Jnflit. de I. .
C.co C.Luius antem de pactis.l.r.§. vim vl repellere Jf+der
wi c viarmal.r.§. cum arictes. [f.(i quadrup.  Forts.
Graciindlatvithn.3. acinl. Gallus. §. quid [s taniumy
e inliconuentionum depactis, CMatthiColer.in tracld,
de proce(f execnti,p.3.c.1.8.0 ¢ ubiadidcitatc.cum in=
ter. 5. dilecti 8. fignificarunt 11.€Xi7. ac excepti. ¢ -
203008 lus Saxo. Sandyccht artimlt. libo glg. - €)

2llis verd nullam defenfionem cum modera mineincnipate
: tutele faltam concedimus Ordi,Cam Jmper.ps24411,9:5. T
thifollen Des pdex Derfelben § ¢ib vnd guth/ alley mennigls
chen erfaube fein/vnd nicniandes daran frefcin/ ober hans
Diln Eonnen/ oder mogen. Lanorechtariiz 4. l1h.3. ¢o 108
gl.Zafiinl.ut vims. ubi hanc confuctudinem Germania ef-
feponitsibig, Bart h.«Angel.Caftren Deciff.de 1ufti. &
Iur.Zoan.dutradtap.am.3 2. hane fimiliter commucffe?
opinion.dicit .quia cum cuilibet fit faéta poteflas bannitos
gccidendi > inteliigitur quifg, in locum ma giffratus ubro:
gatus per gl Dd.in l.accufationes. C.de s qua vi.mel,
; caul.fi. lam vero ubioffenfio eff licita Jibidefenfio eff 1=
: terdiciaarg.d contrafenfulo1.§. huins res J-de offic.cius
cui mand.eft iurnd.l.fi fervus.C.de his qui ad Eccle[.cop[a.
¢ 4 fimilt.l 3.C.depatr.potefiadynica. C. deemendatio.
fervor, uni,C.deemend.propi, LA® gelude malefi.in v qus
dominus index. Petr.de Raven.in awr.[wo alpbab.in liv. B.
v primo bannitus ¢ Bartol.in tralta.fuo banni.
s. Porro anceps videtur efle qualtio ntrum ne-
1 celfarium femper fit in hac materia vim & iniuriam
| concurrere? ~ quod negamus fufficigenim interdum
! Mkl unam ex hisadefle caufam,, . i oo
&yl.ut vim.in prﬁdét nfli & Ny quid ?EJ nterdum
(liAm
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etiam abfq, iniuriaeffen poteft ut in furiefos Lin fi. ne quis
CUm quiin ins vocatur vl Gothofr.inl.2.8. &. ff.de wi
bonor.rap. Zoan.do.p.1.n.2. Obrech.d.loconcinfiq 8.
Barth.Remul.d.compend.bhomicid. smpr.n. 4. efs dolo ca-
veatlillud relatum, 3 .S.1.[f.deininr. Diff. Angel, Deci, ¢
aly indd.utvim.

6. Obieétum five materia circa quam, eft corpus
& vita hominum «,) nonautembona &,) autfama
perennis ¢,) quoniamiuravimtalem nobis iliatam
cum interitu adverfarij reprimere nonvolunt.

a) dibwt wim.bo2.3.4.¢r wbig, Dd.Ciad L.Corne.de
fic,Ordi.CarViarti.139. ¢ [eq. Cic.1.offici. ¢ 2.de finibs
b) 4furem.p.[foad L.Cornelyde ficar.ditag, 4.0[eq.-¢& s
25.S.qdnpr.ff.ad L Aquill.2.¢ 3.C.ad {.Corn.de ficar.
¢.2.0er.[i autem.c.fi perfodiens.z. c.fafcepimus. X de ho=
micid.Gracias d.don.25.Gothofr.dd.g.adl. Aquili. Cuids
r.obf.rs.lacob. N ovel.d.traita. is rubyi, homicida quib.
ex cAufis 4 pena Gre.n.roy.FachiJib.1icontrover anr.ce
3r.Romul.ddo.pir.n.90.cum ﬁq.{am.p.r.n.ja'.mm /eq.
Ps2 .52.00 7 Donel.adl,r.n.6.¢0 8.Coundc viObrechi
thef:r37.8(gad 150. Homo enim nobilif§ima Descrearys
va oft i omnesvespropeer hominem condite [unt , non
autem contralin pecudum.in fi.ff.de ujur. bi2.inpr.Jf de
fRatbomid.iuftifimein pr.[f.de adili.edi.deinde omnis Le-
fio humawicorporis,licet levis fit,quavis pana pecuniaria
maior.efl.lin fervoritiin (ff.depan.cr ob id gl. in.c.dile=
Fo.its verbo bonisyde fent excommu.ino. dicityquanqui
infle quts non medo [cipfum s fed & bona fua acfendat ,
Atsamen non ita pro defenfoneyerim &ty prosuitiones
corporh ey perfone in adverfarioseft [ewicndum.T andem
exprelSe vitam bominés vebws effe praferendam fanxit Jus
fHini imperin l[ancimus,2 ryin {i.C.de §S.E cclef-Diff.gls
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& Dd.poff.rextiin ladvocatiirg.in verovitam.Cde ad-
vocai.diver.iudi, Barth.and.l. advecati, commiu, Dd.
ﬁbdd ind.lut vim., Bocer.antralla.deiwre pugn . hb. 2,

cv8. Didac.Covar.inc.peccatumde R.1in 6.2.part rele-
€41.§.0 0. 3.8 inclemfuriofus §.1.p.3.8.6.Cind Alci
lib.de fingulicerta.c.3.Carverinpr.crimi §.civca.2.u.2 g,
& feqiHippoide < Marfi.li3.C.adl.Cornelide fis.5chn.d.§.
1.1 3. 0nftide LN .Gy Codlexconfil.r 38.n.11.01b.oy
Bald.¢h tafin l.r.C.adl.Cornel.defic, qui putant diftin-
guendumeffeintervespreciofas & wiles,fed bac diffsnilio
nullivs momentieff.v.plur.ap.Va(q.1.comtrov. sllufiri,z,
Bogi§ir 80 110.20.¢0in prafatio lib. 1.de [aceefsi.
progreffin.23s - ¢) Vbienim aliadefenfioin promptu eft
prohibitavviolenta cenfetur,fapé d.l.[cientiam §.qui cam
aliteryad l, Aqu. & in quibus canfis index poteft dirimere
liresy1bi armalocum non habsnt.l.fi cuinsyes.13.§. aquifs
fimnm e[t de ufufruit.cr quem d.quis uts fruilic Vafq:r
sontro.slluffri.y2.n,2.¢5 feq.cop90.m.12, ¢ 13+ Alciat.
indlib.defingulavicerta.c.3. Freyerintraltadesfama
oy exiftima.Cu,s.00f.18.0brech.d.lo.athef.rsr.ufg ad
yoo.Bocer.d.tractalib.z.c.7: Diff. Barth. in d.Lint vim;
sn i, lassbi.mar0,Geil.z.0bf110.1,8.84lomo.dlo. Bald.iw
vitdepacetenenda.27.inprin. 1040 u(ib.fewd. Iuli.Clary
lib.s fewt'§ bomicid, .20 .Franc.Curt.n.4.5.¢r 6.confi,
103.00.2 .Confil.crimioperd logan.Bapticollecta,Sed ho<
yiyariones invalidas cumBocero ¢ alys fupra citatis effe
putamus : N amlicet ¢ dicatuy crudelis quifanram fuam
negligit.c.non (unt audiendi;s 6.11,.0.3.¢.90l0.72:4. 1.0
sultain pr.aubiglin verbiinfamie,de manu vind. Bewft. de
Qonfali.c.23.Geil.2.0bf.100. 7.5 nec viinarem effe 17 a-
waietimorem quam mortis Lifli quidem.8. §. pen. Jiqued
metcaulfamamy, & vitam paripafu ambsiare.linfia
- v canfa




canfa,p ¢ ibigldé manuwindi. Hinctamen minime r e
ile Jﬁjé’?‘h‘ﬂ", wquclicere bominem interficere pro a’{fmﬁ-
onefama actuitione corporic: fama en:m remedys 4 1ure
Proditss vecuperart y at vita nequaquam pateft , ¢ruv qus
ope s magifiratas iniurtam fibitllaram vindicat, nequa=
quam famam negligit, prafertim canm non iantum civilts
ser , [ed ¢ criminaliter contra aduverfarium agere pofsic.
Quare delinguens puniendus er1t lices non Grdinaria ta-
men extracrdinaria pana. Carrerdan pr.erimi, mibi.f,
y77.a.m.01. Tivaguel . tom.7 Aepans Lemper. aut remits.
n.1. ¢ feqperl.qut cum maiord 4. filibersus,o.an fi [l
de bonis liber.
7. Etcum formadet efle rei, noméng;imponit
) iufte defenfionis formam,moderamen inculpaue
tutele efle putamus . 4:) qua fecundum comm. Dd.
opi.e;) intribus potiffimdny conliftiey, 1,30 modo,
quem quis tranfgredicdr s quando plus facit, quam
necefficas requiric ,) ke Intempore, quod in prae-
fenti non futuro conlitit e,) & i1, in caula, ne uli-
onem aliquaw defenfio fapiat f)
o a) hilubanus feribie,§ fed (§ g [fiderdur. & arg,
legail fepe b isqui quadragenta.§,quoda m.[l.adl Fal-
cid.l, lalianys. § ff.ques rem. ¢r 161 Bald. floadexinoen. t.
mulieris.§.r:ffde V.5, Nicol, Everhard.antopiin loco a
dﬁﬁﬂ# foronen 1. Vel confil.l 3.0, 9. e confiin2 9, 8.0 .po
J.'Hﬂzraiag.f}ad.a‘ﬂ wflio.n. 7 w0k 3, b)) aliam enim Ae=
fenfionem Uinow agnofcunt . fed delinquentes feveré pus
siriiubentoboy §.cum aricresf.fi guadr paup.feciffe- ai.
tot.tit f(:} Ciad l.Corneldeficar. dicperfodiens .ﬁgmi.
frealti de homicid.volunt. & caufs | €) VVef. isparat.n.
7.C.qydyd./n'.zmi./$m jud.fe vind, Jaf a0 &olotil Vitd Heie
& ibi Dd.de infli.cr Lnr d) e Coundenivtez, §cnm
B 23 ig:'mn
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igitursin pr.jf.de vicrvi arm. o). ult.ante fi. in c. fignifi
caflied.2.de homicid, Zoan.citatoloco.p,2.n.43.n quo
tamen cafwquag, delinquentem non ordinaria homicidy
pana,fed iudices arbitrio punicndum effe putamu. L. 1. §.
2.4dl.Cornelde ficar.c.fignificaffr de panire.diffinét, 2.
Zoan.dip.2.n.75.Salomoin expli.d.l. 3.de Iufli.cr lnr.n
11.¢r [6q.Geil.2.0bf r00,m.5, Fachilib.r«controv,iur.c
22 Menochde arbiindiig.2.centur, 27 9. Afflicius decif.
200.Goth.in (,1.C.unde vi.Schneid.d.§.n.18, Infliz, de 1.
N .G.¢re. Bocer. d.sraita.de iure pugnelio.2. 6.9 hane
extraordinariam prnam plersmaq, ¢ffe vult ex fentent.
Bolognet.in ddut vimper l.xinfi.l.3.8.1. Ly .cr & [fad
{.Cornmel. de ficar. ac L. 4. Cieod.relegationem ¢ quidem
quinquennalemcuiadfipulatar Vvef. diconfil.19. .7 2.
¢F 73p - r.nonnullitamen exiflimantexceffum talem pac-
wA pecuniaria paniendum,cuius opinionts anthoresrecent
(et Carer.inpract.crimiimibifi1 8 2.quia difficilimum eff
tsinc temporis suftum doloremprovocato temperare . L. [
adulterium, 3 8.§.Imperator.ff.ad l.iul. de adulrer. ), qus
cumnarumaior.S. (i (thertus.fl.de bon.liber, deindenemo
de homicidio semerur ,nifi qui dolo malo illud perpetravit.
g .Sicum quidam )a.§. divarabi Bartol¢y Dd. ff.ad L,
Cornel.de ficarid.1.§.quaripofsie.[f.ad Turpil {. vefpicien
dum.S.delinquunt linterpresatione . [f.de panis. [.Gra-
chus.C.de adulter.l.quicquid caloreff.de R, 1, ¢€) [iveo
defenfio fit per(one.d.l.fed etfi quemcung, anprid.fex plas
gtss2 5.8 tabernayius.ff.ad l, Aquili.l. 1\§.cam arietesf.fs
qua.panp fedil.2.Ciadl.Cornel.deficar, fiverei , 1.3.§
ewm igitur.l. quipo/fefSionem.[f.de vi ¢ i arma, Cui.y.
0b[18.Sebaft.Brand.inparat, n.3. [f. d, tivilicet id non-
wunquam in defendendis ¢ recuperandss rebus non adeo
[Erictéobfervetnr s dum tamen ad extraneos ailus [poliq-
| 477
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glin verb.cum ffatim.extr.ae reflituti,fpolia. glin d.bo3+

i pon difcedat 137 dnpr.de V.0. c.olim caufam ¢ 164

§.cum.d.Lquipoffefiionem [f.de vi.Gell.! depacpub.c.16.
9. 14 V1, 12 CMenoch. de recupe. po/f. remed.quafite
34.M.385.Cuiso0bf. 8. Quod ¢ in Cam. Imper.vecepium
eff.p.2.tit.p.§.7. 10 fi. 161 51 frifchyer that/oder wenn ¢inee
feine freindeond Helffer aben mag. £) quiaultionems-
nipropria authorstate impune permiffaeft, Limullus 1 4.C
He Tudats. l.1. Cande vi. l,unica. C. ne quis infuacaul.l.

wullus,fF.de tefbib. Lomnibus.C. cod. {0an.dubo pi2.7.5 7 ¢

Obrech.d.lo.thef.175.
8. ‘Histribusrequifitis nonnulli adijciunt tertium

rquale nimirum arorum genus ,fed nos illorum

fenrentie non {ubfcribimus,
Bocerus iam [apécitato tractatulibi2.6. 9 {187,

Obrech thel.177.ufq adthef.234. cMarieSalom.d.lo. 1
7.cum [eq. Donell.r . no.Cundevidohan. Coraf.ind.l.ut
Vimm. 7.0 p.2. detur.arte. so.ubiadferunt [enunquam
fure !e,_grﬁe,qwd 2qu0 marte,er [imtll avmorum generers

ver[ario fuorefiffere coattus fitperliz.b.3\ C.ad L.

quis ad
Cornel.de fic.dligs S 4 arg.a.l.ut wim ¢l 1. C. qzmnd.

lic.fe finaud. Diff, Sebafti.Brandan par.n.o ff.de vi & v
ar.3afan fape d.Lut vim. lob. Corafi.in lib. de art.iur.p.
2.n.8.gln Ad.l.rin verbomoderatione; ¢r ibi vulgariter
DA.C.unde vi.Bald.in Lunicd.n.as.Cide confelfs Dam be
inprac.rimi.c.7 0B 14, Laurent. Kirchovi.n, 2. confily

fui,quod.elt 2 7. [ t0.3. confilioram varior. 1.C. Germa.
Schnei.cum ibi citatis in Saniuria.n.gin fr. Inft.de intur,
Armorum enim [imilit 440 vel paritas, Geometrica potius
quam Arithmeticaproportsone habite diligents circum=

antiarum refpectu, eftimandacft, Vndepatet fenectuts

confecto aut moroo debilitato pra caveris conce/fum effer
' consra
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contra bhominem Mé#ﬂ#m dé@:. p;‘apﬁrtfamdf defenifion. .
Je defendere. Qbrech.sbef.1 o1 cum [eq. Iacob. Novel.d.rr, -
fub Rubr, quibs ex caufis a pana excufetur homicida. n.
& 3.30anp.2.0. 3. Alex.confil.y o, n. 7 . vol.x, 14l.Clar.lib.
sifent. §.bomicidn, 34.VVe[.d.confilyt 9.02.5 7. P01, per[a=
pecitaras ll.g 5.8 . 4.0.1.8 pead Cor.de_ fic, [, ut wim.1bs
namiure hocevente.l, Soviten vide fvf.ci: vi.ar.clem. g
Yi0[o. 8 {0 de kot
9. Quomode 4),autem & quid prohandum fit
¢) in homicidio,chmmoderamine inculpata tutelze
faGto,hinc indé inter Dd.difputatur 2 Nos puramus >
quo ad theortam inteifectorem tenepe probare,fe
Ron (olum, provocatum , fed eriam bhomicidivm ad
{ui detentionem neceflariam perpetratum fuifle ¢:)
licer practict veline illam qualitatem nou adeo hridte
probandam cfle 4.) .

a) Fiertfoletprovatioin hac materia.quam DA, fa-
vor&bilem ¢ vriviolegiatam wocant. Obrech thef. 24 54
Bocer.daracialib,2.6.9 carcafifeve, Vhef.in paratitn,
12.ffade procuratiac.n.z, in A0 quand. lic. unic uig, 205
[emmperper tefles, fed b prafumptiones ac conteliuras, ¢
admiteuntur tefles aliisesiamminus 1dvier, ut [unt ajfi-
nesyamict,domeflict,fratres xf.&éﬂﬁpra CMonachss. €7 c,
Bocer.dla Doberci.jn fuo re perier. iy malevia defenfionis

extraiudicialts contra apgreffuramccivcafi. Barth. Romu.
d.comp.hemip.t.n 7. (eq.fub Rubride bomicidio ne-
ceffarto adcorpores tutelperpe. N avel. guog.in d.tracta.
ad defenfam [ub Rubr. homicid. quib.ex cau.d pan.mor.
exXCHletuy i, 20.68m [eq, Specul.in tit. de 1nquifiei.§.7.0.
a2.Boexdect/. 1 0‘;_.:;.7.Grdtlft.fﬂffﬁ/.!}p H.0,06.1.Geil,
ndepac.puboronz2. Viel. a’.maﬁ?. 19.9.40.C7 01,
Lﬁ‘*"’ﬁd"d- de praéﬂ. vol.1.concluf.490 -??-4.-1-6‘ 0.cl=
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samfidecrudelstate tantym acponuint My Refpon.2 7
S decad,; Ve[ ¢ Geilod.locts ; meg, reyciunturiclies pe=
gativédeponcentes , licet alids ducbus affivmantions , plug
f e ' ' ' ry - ‘ | | 4
creditur gudm mille negantibus VVe[,¢) Geil.dulocts €7 #1e
cum feq.qui proniores effe debemus ad liberandum & 40-

/
N

[olvendumyquim ad condemnandum. L,  Arrianus. ff-de
altiolrefbucnd.jfode panis.lifa vorabiliores. 125, €5 4 I
de Ro1.b.2.8.02.dedoii f.v::{;;:ir./. ?9:Q¢ e 14431047 .4¢C 0.b~
Ugatsc.coem (1222 pariium 1y a.T de R.1in o, Frde Bald.
dixiffe_fertur siuftip: peccarer sudjcemin abfolvende,
q:;,%ﬁ.a condernnanda. Deigre Saxa, requircbantur olim
7.tcftesbodic vera [ufficiunt duo anttres.gl.r.¢r 16 Apo-
[illa arti, 78,0, z.860010¢ht ¢ arti.14,16,2, w01 ¢ Dd~
Derur quomodo reu (1btdebeat pr;t parare liberum aditum
ad caufam [aim agendam,cp ut pofSit turo 12 1udicio abf-
and Pf:’rf:,'r.ffc} /f.,rr{’_,pc?;?&:ﬁ f{c't’dc‘r(’_.) sCHmM qﬂﬂ c‘anmm’dﬁ
conflicrininal.CarolV.arti.iso. ¢ arti.o 7. 1n texe. n
gl. Dcindegquando veritas ex teflinm depofitione non li
quct. 1. ad prafumtiones @ coniecturas recuryendum,
concedunt L.nummi,ys.delegat.2 l.antiqui. [f.fi par.ba-
ed.petat, Francifcs Duareib.1, difputatio anniver[a.c.
27.lohan.Rober. Aurel.lib. 4 [entent iur.c.a. quas con(i-
[fereputamusin loco, tempore, per(ona, inimicitys prace-
dentibus , moribus ac alys vite actionibus ¢re. fecundim
fapientis indicis arbitrium,0rdi.Carol V. iudi.crimi.arti.
2.42.16i fo.cingy jonanden cntleibet / Das ¢s nicmand gejes
lj ¢ bagt. Ggf/./,cp.d. (0. Hippoly.in laniuns.Scogniturum ..
st.Jf.dequaftiiden infingulagg.circafi. Gravet.co nfil.
17194 Mafcard, :."e;;rﬂb,ﬁi.waf, r.confil.goo.n.a.e72.VVefs
dyconfil.n o 1.cum [eq. D) ﬁn:?; enim non Prefumuti=
gur nifi probentuy [.quacung,.s. nterdam.ffdes publt.in
rem aiti ddeod, [i quis ad [uwi dcfenfionem aliquem interfes
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eiffe autumat probareid tenetur. ) .. Carol.v.arti.
1 41,161 3¢y fich abey nach erfindung dev that.quod i #o
facitnonnulls paena homicidy puniendiu cum exiflimant,
lo1.C.ad l,Corn.de fic.c.1.de prafumpt.L.fi non convicy de
$niuv.alyid negant cum nenio mﬁ'cm_{}//m aut plene con-
vidtusin cafucapisalifit condemnandus.l quifententiam
C.d:pmm,qyibm tamen cuin Fachi lib.r.controv.iuy .c.
27.mom fimpliciver [ubfcribimus,[ed confiderandum e(fes
putamus an veus fuerit vir probus ¢ antea fecundum i
Y8 pracepta vixerit , occifus vero homo improbus ¢ ris
XAYum amaroy 5 actum primum pofleriorem [ententians
approbamis.priorem autem in cafu contrario: Licet [e=
cundum confti. Augufli. Elelt.Saxonip. 4.art.8.res aliter
Jebabeat, nimirum quod ralis tortura it fubsjciendus aut
(i habeat pro [ecomielfuras aut prafumptiones iuris ali=
guas extraordiparic puniendus velperpetua relegatione,
wvelcarcere, vel manus amputatione, vel aliqua pana pe-
cuniaria, ) dl.feientiam¢yS.4.0.2.Coadl.Cornel.de
Jficar priin tit.depace tenenda. 27.v. fiquis hominem in
vfib.fead. lib.2.l.1.Cunde vi.Bald.inl.1.Cdeconfeff.col.
12.0eratem tu affeffor. Rom.(ingul.2 8. Fel.in ¢ fignifica-
flicol.s .debomicid.Fach.d.lib.c.3 0 Vafgicontrov.iur.c,
1&n.6. Geildedepacpubmn.z.¢r 4. d) Bocer.d.
tralta.crlibiz.cog.ctrcafi. uoiadidallegatartivy42.in
pr.Carolt V. Imper . d¢t V.. 2, ¥Vef.d.confil.16.Laus
rent. Kirchown,7 .Qro.priparte ¢ n.14 .ac15.poflo.parte
confily 26.t0.3.confiliorumvari. Acade.c& 1,C. Decisé b
2em.17 .09 108 laf.n.3.de Iufls.cp lur.

1o. Necexiguam difficultatem haec dubiahabere
videntur, utrum ex prafumptionibus eriam quis in
criminalibus damnari poffit? num is {it audiendus
qui prima fronte homicidium negat, & convictus

tandem
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tandem adfert fe ad fui defenfionem factum perpes
traflc?  Deniqué quando non conftat de maleficio
commiflo,an confeflus {it condemnandus?in quibus
quantum ad primum ftatuimus reum talem negs or-
dinaria peena,neq; extraordinaria puniendum, mul-
to minus abfolvendum,fed tortura fubijciendum ef-
fe,nifi conditio perfona vel caufe impedimento fue-
rit 2) infecundo affirmative &;) & in ultimo ne-
gative ¢) fententiz{ubicribimus.

a) Lmiles.§.oportet.C.de quafl.lLunins §.rews [f.co.
labfentem.[f.de panis. Aliter [entit Francifc. Sarmi.lio.
1.[elecFar.interpre.c.1. CMenoch.de prafumptio lib.1.q,
07.8.19.¢7 feqs b) lnemo ribs Decius nr.deR.1, c.
pullus,20 .6 ibi Pecki.n. 2.cod.tit.in 6. Menoch.lib.z2.
de arbi.iudi.centur.r.c.93.:m.37. Geilde pac.publiv.1.c.
17.7m.10. ¢ 18vnifi id ab eo failum fuerit dolose ad [up-
plicium protrabendum ¢ eludendum. Mafcard.depros
batio.conclul.8 67.n.6s Diff.Gands. intractmalefi.in
Rubri.dedefenfi.dreo faciend.n.rz. ¢) L1 S.divusff,
de queffi.l.r.S,item illud.ff.ad SC.Silanilinde N eratius.
§ wlt.ff.ad L. Aquili.l. 4 .[f.de confefss.

1, Hisadijciemus & illud,an omnes fint puniens
di vel abfolvendi quando plures fimul occiderint,
nec conftet cuius vulnere occifusinterierit? in quo
dubio cum varia fint Dd opiniones «) itadiltin-
guendum putamus,aut omnes fimulanimo delibera-
to acceflerunt ad facinus perperrandom & merito
omnes puniuntur , quia animus & effectus confuma-
tus (imul concurrunt; &) auc C]llﬂﬂdOid non conftat

ex aliquo contradtu confiderandum anomnes per-

cuflerint , an non , quod deprehenditur, quandoin-
terfectus non mulea habet valnera (ed tantum unum,

g hoc




hoccafunon.omnesultimofupplicio aficiendos.fed
relegatione vel poenapecuniaria autalia ¢, in ilio
vero omnes tenert arbitramur @) aut conitat de au-
thore rixae,& tuncis erit puniendus, aut b interillos
invenitur homo 'mala fama & condittonis,torquens
dus,ad veritatem indagandam ¢.)

a) nonnulli enim omnes teneri volunt per L. itcm
Mela.§.(i plures ¢ liita vulweratus adl. Aquili, . Alg,
Contra omunes non teneri offirmant , [edtantum panapes
cuniariaadintere(fe ,vel damni aftimationem yautrele-
gatione,velalia fimilt paonacos-alfie mﬂm cenfent c]zud
provant per l,abfentem depan. /..,,ur*ztr or.l.faltum cutg, de
R.LL Arrianus,de at?. U'abz'; gat.c.iv ,rﬁ;w de Ryl 1.0
b) L1.8.divusff.de ficar..isqui cum telo.C.ecd. gl. Bart.
.Aﬂgdé Marfilinl.frode ficar. GandidntreiZa. rmz!r/ 10
inverbo bomicidicolizv.pone guaflionem, greNarfil. 1n
fwo fingularim.r1yini,  ©) dil. fempererd.dl. faltum
m{g de R,.Lfi.de ficar. Specul.in tit.de bLomicid §.r,vers,
pone ﬂwdg:mmar hemi, Gandidle. Sali.1nl.quoniam
multafacinora. C.adl. luli.devipub. Anckor .;f.!(-'ﬂ/.-,f.
227.Roma.confil.gor. Ales.conftlir s.n.2 cum feqil1b.1.
O confil, 2. colynilibi g . quamnfantent:cmicommn.affirs
mant Cagnolusinl.favorabilioves.de R.1.C haflane.con-
fil.1 & BofSins dehomicidin,zo.  d) [oaihtintereft. 15,
ffdeficarilitavulveratus.s1.inpr. ¢ § ._[?.fz:f!..ffa,w.
d.Latem Mela.§z2.eodtird 14.C ’ft’ pen. €) Saltanlf.
qusfloultovers.queroan fufficiat /f de guafiio. Decius1n
{favorabilioves.in fi.ffide s RiI quam fenten ;.::m quon,
confirmac Confi. Augafli Eleflo.Sux.p.g.avt. .

12, 'Piois Lﬂnon ultio 1a) fed ut quisfea pc*ncu;
lo viteliberee 4,) liceroffenfionisrefpeétu, defens
{io ultionem {ecum trahac ¢) Effectus ‘El‘mdm nello

~ peccafle
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peccafle videatur defenfor 4,) & proinnocente ha-
beatur ¢.)

a) fape d.lfcientiam.45.S.pennlt.ff.adl. Aqui. b)
dl z.deluflichy lur.d furem.9.ff.de ficar. versifi quis o=
winem intra pace edictum vulneraverit,ibi vitam orL

‘defeadendotitzg.depacetencadain vfib, fead, lib. 2./,

frag, (i fervum tuum. 4 J.etfi gnemcung,.s.[f.ad L Aquil.
C) L. Cguandlicounicuiq, (in.dud,fe vindil.fed¢r Pau-
litser 2.8 1 ff.qnad metus cad. 3. de Epifeop.andi. d) .L.3.
wbi Hippol.in i [f.ad l.Cornelide icar. ¢) JHippoliin prac.
§.oportuitn.27.VVef.inparatit.n. 8., quand.lic.unicui,
quare ¢rextrapanameft.c.(ecundo X.de homici.volunt.
& caufocle.r.codl.3.Cde ficoHippo Linlegen. 31.ddfica.
r3.  Ad adiacentia cum V Vel prafantifl. ICto.
referimus, telum ¢d defenfionis animo geltatur, 4)
& in continenti,ut&(uprapofluimus,propulfationem
fieri debere 6,) Adaffinia exceflum moderaminis
inculpatx turela ¢.) contraria offenfioncm 4) in-

iuttitiam ¢) & dolum f.)
bt gl de vipuabl, b) Lr.¢r . ff.de s

1 —
'

) lpenuitd.§u
arma. ¢) Salid.am, 3.C.de adult lafid 3. .n,11,de luft.
e larierd ot n. 18de LL. d) G1.¢r 2.C. qza';f.vd. ¢
uniq.(in.and.fe vindi, Aequitatiitag, confentaneam elfe

putamus,eorum [ententiam, qus exiffimant furem,vet as
' . ‘ ‘ 4
Linm verum noftrarum invaforem capiendun potists > &

indudicium trabendum.guam interfici¢ndum, nift [ telo

forfitan defenderet . furem nacturnum 9. [f.ad liCornel,

a'f ﬁ,:‘_:';'./.j,; § I',j}z:s{:' f‘fjr!:;f.f.;,t.dd Lis ch!fﬁf. /. 7 f}f. q#ﬁd
metcanl, Fib,ad linminoribegon.4.de R.1 {a.m.d.[a.
> few ugfl.v Lo L*Lt!‘ JF;. GI//!. /) t”ﬂ‘rf”.
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atti.0brech.dlosthefi143. aliter Cuid. 11.0b[, 27 . € 140
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14. Tandem defenfio erga magiftratum locum
non habet «,) nifi quando modum iurisdiftionis i
excedit 4,) dum enim private perfona aquipara-

tur, ¢) Ao autem fugientem aggreflorem profequl
quandoqliceat? 4) affirmamus.

a) gquiavimnonfacit.lininriarum.13. §.fi qus quod ®
decveto,2.8.idem Labeo,3.v.ergo.[i quis [f.de iniur. Laon
videtur.167.L,mo poseft.r 99.de R, Liadaiclos. C.de Epi-
/fap.dl.dﬂdh{.._;? qJuts quafi.24.ff.4dSC, Stla.c.quod quus ma-
dato.2 g.de R.Lano. b) Liege inlia y.ff.ad i lul. deo vs
pub l.duumwirum.s 3. C, de decurid.fallfuma tudice.1 70,
de R.I.Lult.de offic.praf-vrb. extraterritoriii.zo.ft idem
cumeod.11. [f.deiurifd. omni.ind. l.1. Cfi non compent.
confentiv Abb.inc [iquando extr.de offic.indideleg.Joa.

_/:fpf: d'+/a.P. 22443 c) linec rfmgfﬂraném./.:rt "7 ﬂpﬂd
Labeonem.S.fi qm;fﬂm'e tniur. lgut fundum.S.[i tutor Jf.
proempto.l prohibitum. C, de v fifct. d) licet propul-

[atio proprie pertineat ad offenfiocnem tantum , unde &
provecatus fugtentem antoreni YiXarum intcrficiensynon ‘
poreft dicere , quod [e (eqitime defenderit, qwniam %os

wulla amplius eff offenfio tbi ¢ defenfio ceffatd.4.5.45.8.

g .7 ffad L. Aquili. Barthanl.1.n.10 eribid.Bald.n.
2'9.Coundevi. VVefidiconfil.n.co. <Mafcard,deprobas.
wol.1.confil. 489. n.13. cum feq.tamen hane neceffariam
defenfionem locum quog, habere putamus , 15 y s aggre/fo-

ribws qui fugiunt , & metum invaflonisis redeundo re-
hnguunt,quod fitinpublicolatrone, fure yoclurno, depo- :
pulatore agrorsm militie defevtored.r.¢p 2.C.quand.lic.
fineind.fevind.proditore patrie.l.minimé.3 s [f.dereligs=
ofissimadultero quem maritus deprehendit doms fuz cuns
wxorelomarito.2 4. ad Lilul.de adulter. aut pater cyms
filiayquilicitéipfum ¢ filiam snterficere porefl.l. quod aie

x | /2




lex.22.cnum praced. [f de adulte, nec co cafupater fugere
tenetur licer pofitt, cumetiam vita [ua periculo pudicitic

am [alvam filta fervaredebeat.liffs gurdem §. S.penuitt,
& witi.[f.auod met.caul,

15. Conclufionisloco & illam adijcimus qua-
{tionem an defenfio ad provocantem quoq; {pectet
quando in eodem conflictu in vite dilcrimen incidit?
quod non putamus.

Tum quod iura non prafumant eum in difcrimine vi-
ta [uiffe qui fua culpafe vite periculo expofuit.l.item Mes
la [cribitar1.[f.adl. Aquili.{ nemo damnum. 151. Ge R, 1.
tum etiam: quod in dedclis privcipium ¢ non fints aut ex-
ftus [pectetur.dfiex plagis.s 2.8.tabernarius [f.ad L. Aqu.
LD Marcus. 1 4.deoffic.prafid.l.1.in pr.de pen.l.iniuria-
rum eltimatio.2 1 [f.deiniur.l.ult.§.5.C.decurat furi. n
alrds vulgata theorica fity eum non poffe uti legis auxilo,
qus eam [pernit Lauxthum.1n fiff.de minor. Auth.navi-

gia.C.defure.Petr.de Anchor.c.1.col.r.dereflib.c.ac 4=

ya prafumant aggre(forem habuiffe cccidendi animum, L.
7.8.dives. .o qut cum telo 7.C.ad L.Cornel.de fica. Geil,
2.06f;r10.m8.10,FVef.d confil,r 0.m.5 7 ver.tevio modera-
menconfijiit, lacob.Novel.ind tracla.ad defenfam i
Prom.as UM Lrib.[eq.ac n.0 0,
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On {tatim reus ablolvendus probata exceptio-

N ne quam intendit,fed ulterius actor audiendus
eft,{i replicationis remedio uri voluerit, inhae
defenfionum materia. Carol.V.in 06 PO, articu.

T 42.743.C7 1504

2. Re&é quogs a nonnullis exiftimari putamus,
in dubio fupexftitem pro aggrellore habendum cums
qué




qué legitima defenfione non probata,vltimo {upplr:
. cio afficiendum. Lr1.C.ad/l,Cornelide ficar.Menoch. 5.
prafumpt.9.Gomez.10.3 . varyefoly.c.2.n,] 7. 25.P.
N.D.art.r41.alitey Peckoc.fineculpa.18.m.9.in fide K
lin 0.
IMPERTINENT I
'TT I.
Ttentata quo ad caufam cfficientem {petant ad
ius naturale,quo ad formam vero ad-.ins civile,
Lancchin prafatione attenta n.4 5. cumfeq.
2. Siquisvitiatam ab alio ignoranter duxit, rc

bl

cognita eam non retinere tenceur,nec jn coelibatn v
Vere. ' lexempto.§.[i quis vivginem de .f:'ﬁ'f.(fﬁjahf;j“ vVeA.
Beull.intralt.de Matv.e.24. Bezainlib.devepud. Her
mienopolis s [0 promptuariv (1o, 4.t1t 1 2. Diff.Canonifla.

3. Contra quosdam exercitij gratia defendere

ftudebimus, eorum fententiam, qui {tatuunt ‘1o
mutuo mutationem mencte & augmentum ac ita
* commodum& incommodum {peétarc ad debitorem
five in morafolutionis fuerit,fivenon. Zg.decontr,
empt. Linummus de 1 litem turand.l.r.decondill .tritica.
l.queextrinfecus de V.0 lwcum quid ff.ficert.petat.c.olim
decenib,Barth.in li1.de anr.e arg.cr in L. Paunl.ff.de fo-
[utio.Soci.fenriconfil.o.lib.1o Menoch,confilyg 9.8.79 iy
1.Covar.de collat.ve.nummi §.uni,n. ;3. ver.ceterdn Do-
nelinl.z.dereb.cred. My.cent.q.cbf.ridicit in Camera
fta pronunciari.F Vel 12.in para.de reb.cred. dicit L.

| obfervari,hiic fententie aaffipulatar quog, Confl. Elecio.

| p.2.arii 28 Diff.Geil.z.e0f.7 2,0, 9. CAenoch.d.confil,g.

| 45.Boér,decif.327.n.4.7.80 9. Coraflib. mifcellay ¢.5 3.
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