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ETSeE RSt AR
EICURIURIERRITHRITRE ISR
DS PU A T L0
DE HOMICIDIO
Thefrs 1.

¥ Ertium deli@Gum publicum ab Impera-
| toresn §.stem lex Cornel. de Sicarys. 5. &

» inter ceterafere ubivis locorum , proh
A dolor, omnium eft frequentiflimum,»/s

' ~<I conqueritur S. Pontifexinc. snceftuofi: 22.
in princ, Cauf. 23.9.5. &' cumeo Jul. Clar. Lib. 5. fent, §.
Homicidium n. 1, 4 JCtis, ncc non alyjs nomine grxco
vocatur afewmonvovie vel dvdgoxovia

2. Definitur ab Herm. Vult, 2. Furisp. Rom. 48. 1. 4.
ccedes hominis contra jusfacta. Ac minus reéte.

3- Agitnamd;ind.c. 48. de omni homicidio, per
quod animaa corpore {eparatur, homog; ¢ rerum na-
tura tolliturs nec tamen quavis hominis ceedes fit con-
trajus; fed quibusdam in cafibus sz /. minime. 35. [f. de
relig. & fumpt : fun.l. patri datur. 20.1,feq. [f.ad L. Ful.
deadult.l.itag,. 4.§. 1. 1, fcientiam. 45.§. 4. ff. ad L. A-
quil.Exod.23.v. 2.8 [eq. 1. furem nocturnum. 9. [f. ad L.
Cornel. de Sicar.l.2.1.3. /. feq. C. eod. l.1. C,unde vi. c. mi-

Ler 3 IR 2. O 1500, 10 €237 0,28 . Ci 20, €. 30,65 350 0P
€.37.0.38: C.39:C. 40.C7 feq. Cauf. 23. q.5. & infraTh. §6.
commemoratis,legibus permittentibus committitur: id-

quE: ipfcfateturDn, Pult, in d,c.48 n.13.14.15. O ﬁ“g. |
4. Nobisin genere eft hominis coedes telo aliove
modo perpetratad.§.5.d.Loainpr.§. 1. © feqq: /. 3. in
e | d 2 pr. S.




pr.S§. 1.l g.inprff. ad L.Cornel. de Sicar. }3 5. Caral,

V. Artic.130. 131. & multis [e9q Novell. Leon. 32.1n pr.
wer[. Homicida enim. O Novell. Leon. 70, verfs Quapro-
peer.l.itavulneratus. si. (. ad L. Aquil, c.ft bomicidinm.
41.Cauf 23.9.5. P.Greg. Tholof. 30. Syntag. Jur, mn‘lwrf
c. 15, 1. 5. Homicida ( a:uggw?rmﬁv@evd avdeon 7oy (@ ) diCl-
tur, quicunds; hominem vitd privat.

s.  Necintereit cujus (exus, cujufve ztatis{ic homo:
Omnes homicidij rei funt, non folum; quimafculos, fe-

nes, vel adultos, fed & quiinfantes. l.pen. C. ad L, Cor-

~mel, de Sicar : velfoeminas ( qQuas hominum appellatio-

ne criam contineri, exprefle teftatur Capsinl. homints.
152.ff.de V.S l. 4.C.de Lib. prat.l.2. [f.de flat. bomin,
Genel1.v.26, & [¢q. Matth.20.Vs 2. Marc. 2.v. 10, ) exanl-
mant 4 ninpr.&§.2.L.11.8. 1. & feq. [f ad L.Cornel.de Si-
car. L. fin. C.eod. [, [ quss aliquid,38.S. qu? abortionts 5. ffe
de Poen. l.17. C.cod. H, Bocer- Claff.3.Difp.14. Tb. 5. Diff:
VVenfenb. in a. [f. de Sicar : num. 5. Cujac. 6. 0bf.21. qus
putant infantes, ac feminas proprié homines ni effé;per. d.
§. qui abortionis 5. G text.(quemtamen apud nemincms
allegatum widimus) inc. fialiguiss. X. de Homic. volunt

wel caf Item Plato, qui,referente Foh: Bodin.lib. 6.de Re-
publ.c. 6.p.(mibi) 1219 infin.mulicresinbeftiarum & bo-

minum medio collocavit.

6. ‘Partus jamconcepti abortum procurantibus, &
G foetum in utero adhuc materno delitefcentem inter-
ficientibus, quoecnam poena fit infligenda? anxie foepius
quafitum meminimus

7. Matthaus wefenb.in @ ff ad L. Cornel de Sicay,
num, 7, (¢ adtit.de Extraord. crimin. Gomes. 3. V.R.37.
num. 32. Tyb: Decian.in prait.crimin. lib.2.cap. 6. num.

pr
9.8 lib. 9.cap.§. nuin13. & feqq : Covarrav. 2. V. K :g:
' B9




1,0,8in Clem. furiofus. p. 2,2.9.5.3. 9.1, P, Greg. Tholof.
30, Syntag. jur. univ, c.is. n, 17.5ckhneid. in§.1. Tnfl de Ex-
bered. lib.n. 6, Scbeplitz. in addit : adprompt.jur, Balth.
Clamm.tit. 45.5.9. num, 4. Treutl. 2. Difpur. 32. Thef. s,
lit. goHarpr.ind.§.5. fnflit. be t, num. 9. 10. & feqq: &
Pd.comm: diftinguuntinter partum vivificatum, five
animatum, & 1nanimatii + Hicabigentes extraordina-
ria: illum ordinaria peena puniendum effe putant per
d.l.[fquis.34.5.quiabortionis. 5. l. Cicero. 39. [f. de Peen.
8. Quez diftintiofijuris Canonici textus # ¢. ali-
guando7.¢. quosvero §,¢. feq. Cauf.32. q. 2. ¢. confiluifts,
20. Canf. 2: q. 5. conftitutionem ‘criminalem Caroli V.
Art.131. € 133.& generalem omnium fere locorum con-
fuctudinem infpiciamo, veriflimam effe non diffitemur.
9. Atfiex jure Juftinianco hujus quzftionis peta-
tur decifio,ampleGtimur {ententiam Menoch. de Arb.
jud. Caf. 357. G 1. Confil. 20, num. 27. Ant. ThefS, Decif. 124
Ph.« Matth.inl, fiquis pregnantem,187. [f.dec R, T. num.
20.C& feqq : Andr.Fachin.i1. Confil.g5. num. 2, 9. Contr,
100. Phil. Hen,add. l,187. Difp.12. ¢, 2. videl, indiftinéte,
five partus {it vivificatus, five non, poenz arbitrarie cfle
locum. per/. 4. [f. de Extraord. crim.l. §. [f. ad L. Corn.
de Sicar., 4.1.38.8.5. & d. 1. 30, f.de Poen.l.in Faltidia. 9.
sn fin. ff.ad L. Falcid, l.cuminter, 4. C,de Fideic. libert. /.
2. ff. de Mort.infer.

10. Plato/ib. 8.de Legib. & Ariftoteles lsb. 7. Poliz.
16. referente Lamb, Dan. 2, Eth. 13, p. 188. & Bodin. lib,

5. des Republ.cap. 2, p. §22, in fin. exiftimant licere ali-
quando partum in utero ante 4. diem (quo forma-
tionem five animationem ficri quidam contendunt,
wid. Dyon. Gothofr. ind.l, Cicero 39. Dambaud. in prax,
rer, Criminicap. 24.num. 15,\Tholof. d. cap, i15. num 18.)

N3 impune




impune occidere, abortumd; procurare, ne pluresjufto
in civitate nafcerentur. ,

1. Quam fententiam nos tanquam Ethnicam,omni
juri contrariam,& manifeftifime falfam reijcimus, per
rext.inTh.7.8.C [éq. allegatos, cum maximeé neceflari
um {it repletam effe civitatem liberis /. 1.§. & fi fervus
13 2 $bi: publice enim intereSt partus non [ubijcs. ff. de ven-
¢r.infpic. per quUOS nobis aSavadiav éwilexyimm, IMMOrta-
litatem artificiose conciliamus. l.liberorum. 220. in fint.
ff.de V. S. Novell. 22. inpr, quorumg; minifterio fenc.
&utis moleftias Ievari videmus, dicente Leone sn No-
vell. 26.inpr. Genef1,v. 28. e c.18.v.12. Novell, Leon. 111,
inpr. & Juftin.in Novell. 140, in prefat.

12, AwoeQovtamen, {ive émegpogPors monftrofumat-
qué prodigiofum partum forma humana deftitutum,
& contra formam humani generis conver{o more pro-
creatum ( quem cx abominabill, ac impijflima com-
mixtione oriri: ex {ignis autem corporisq; forma a-
anofci {cribunt. Petr. Gregor. Tholof. d.1ib.36. Syntag. c.
14.9. 1. & Facob. Menoch.de Arbitr. Judic: Caf. 491s 1.28.
¢&r [eqq: Georg. Pictor. lib. 1. Philolog.c. 7.)hominis vox 1n
definitione propofita minime comprehendit: quiaho-
mo dicinequit/. won funt liberi,14-[f. de flat. bomin, [ o-
fentum.38.l.quaret aliquis. 135.ff. de V. S. L. pen. C. de
Pofth. bared. inflit. vel exhar.

y3.  Etideofiquis illum occidat , homicidanoneft:
nee lege Corneliade Sicarljs teneturarg. d§.1.d.l.1.m
pr. junciis rextil. in Th. Praced. relatis. Petr, 2 Plac. in
Epit. Nolict lib.1.co 9. m. 11-Imol. & dret. in [, quoddicitur
[f-de flat. bomin. Rebuf.ind.l. oftentum. 38. Col, 6, werf.
Tertiofequit iy utilitas, Dauth.in Tract. de Teflam. n.
307. p. (miki) 253.Circs fin, Menoch. d. Caf. 491.6nm. 275
idcii




~idg; conftituiffe Conftantinum & Mauritium Impera-
tores, Romulum & Lycurgum teftantur Exfeb. Pamph.
lib. 4.devita Conflant. Niceph: lib. 6. bifi. 38. Dion. Hali-
carnafS. lib. 1. dntiq. Rom. Plutarch. inwita Lycurg. P
Greg. Tholof. 7. Syntag., 2. num. 1« vid. Matrb. VVeinr.in
tract.de Monflr.c. 41. Gomef. 3.F. R.3. 8. 32« Lamb. Dan, 2.
Ethic. 13.

14, DeNannis,itemd;hermaphroditis utrum idem
fentiendumfit? non caret dubitatione. Hi certeabi-
nitio pro monftris habiti funt & occifi, ¢effe Job. Dauth,
d.n. 307, ver[ Et binc patet. & n.o. in fin. Et obid Spu:
Pofthumio Albino, Q. Martio Philip. Cofs. cum ¢x
Umbria nunciatum effet, aydesywrerinventumduodecim
fer¢ annos natum, Romani Pontifices iftum tanquam
prodigium abominantes agro Romano jufierunt arce-
1i, atq; primo quod; dic occidi, referente Liv. lib. 9. Dec.
4. Jul. 0bfeq.in Lib.de Prodig. _

75.  Nos vero ftatuimus, eos quinanum,velherma-
phroditum interficiunt, interficere hominem,ac homi-
cidium committere. Z gueritur.10.ff. deflat. bom.!. re-

petundarum.is. §.1. [ de Teflib. leg. 6.)f. de Lib. & pofeb.
Junit.d.§.5. ' d. 1.1, inpr. Vid, Bald. inl. quoties. C. de

fuis & legit. bered.n. 7. cum feqq: Ruin. Confil, 17. num. 5.
Vb, 3.

16. Dividihomicidiuma JCtisvari¢ folet. Matth.
welenb, (quem xd] éloxny Germanerum jCtum appellat
Cujac, in Orat:deftud,jur, reté inftit: prafixacomm: In-

ftit,) inw. ff,ad L, Cornel,de Sicar,n,s. homicidium di-
viditin voluntarium : aut cafuale,. Illud rurfus in pla-
ne voluntarium, & coactum. |

17.  Aliam diftin&ionem affert F#/. Clar, de lib, 5,

[ent S bomicidinman,1, quam [equi videtur ScheplitZ in
Apoftilt,




Apoftill, adpromp?. jur, Clammers, Tit, 45.§ .37 44 Aliam
P,Greg, Tholof. d\lib, 36, Syntag.jur. univ, 15, 7,7, Allam
Foh, Harprech.ind,S.5s 733+ & [6qq. quan amplectitur
Lud, Gilhauf. Arb. Fudic,crimin, ¢, 2,5t ,124 By 2+ & (995
Alian Canonifte in Rubr, & ¢, 1. Extr, de Homicid, Aliam
Facob, Azrerils ProcefS, cv7, Obfs 8 1. 2, Aliam H, Bocer.
Claff, 3. Difps14. T bef.1,& 7, Alijrurfusalias - uttot fere
inveniamus, quot {unt capita,

3. Nos,nulliusadditi jurarein verba magiftri,hu-
jufmodi proponimus: Homicidium Verum eft, vel
Quafi, Verum,cum quis ¢ medio & rerum natura ree
veratollitur. Jdq; auteft Endaion, vel angaior s

10. Exsgaor five voluntarinm homicidium appclla-
mus, quod fponte, & prompto animo admittitur. Len

eines auths ond frenwillig/ ohngeswungen / obnabgelan:
get auf vnd mit freien willen einen todefchiag begehet : alias
{pontancum vocatur, Ruby, & c.1,4big, CC. Ext, de Ho-
micidwolunt lqus cedem.16,ff.ad, L.Cornel.de Sicar: Difs:
Gilbau/.d. locon.5. H. Vult.d.c.48 num.12. & [eqq,Har-
prech,in d.§.5.m.34. G Jneerpp: quorquot legimyg ac vidi=

yIUS OMNES,s |

»0. Hocrurfo eft dorsedy, veladoroy argum.d.§ 5.l
inpr.S. 1 §.3.§.4.§.5 d.l. qui caxdem,16. Noepgy & dOlO-
(um homicidium eft, quod dolomalo & occidendi ani-
mo committitur. &, §.5. 4. Li.anpr.§.1. & §§. feqq. L. in
lege Corin, 7. {f. ad L. Cornel, de Sicar. . 15 qui cum telo. 7
& L. feq. Coeod. . 3.C. de Epifc. aud, Dici potell homici-
dium criminofum, five fraudulentum, Eine bofhaftige
frenentliche / oder muehwillige / bofhafitiger weib befchehe-
he entleibung. Vid, Andr. Gail, 2. Pract. Obf- 110, num. 1.
Henr. Bocer. d. Difp. 14.Th.1. lit.b. & Th. 2.

| 1. Dolofum fubdiftinguimusin HEOQIOETAY HG) ATEI
' dfgﬂ'w.




 alperov.arg. d.S.g.d Lrin pr.§.1.§.2.8. 2. [ ad L. Corsr.
de Sicar.l. 4. ver[ liceat cuilibet.l. s qui 7.1, 8, & feq. C.
eod.l.1. (7 [eq. [[. de Recept. | propter infidias, 14. C. de bis
qui accuf nonpofs. Rubr.l.1.& I feq. C. de bis qui latron.
welal. crim.reos. occult, Novell, Leon. 7o,

22. Tegeuperov; clthomicidium deliberati , Cin fisr=
aejaser/farfesticher/as furfag/mie bedache/furgefant willen/
vnd muth befchebenck todtfchlag/ quod nd foldanimo do-
lofo,fed & deliberato,éx atoaspérews,cofulto,dediti ope-
rd, certoq; animi propofiro committitur Y. S, £.Ca-
rol. V. drtic. 131, 137. G 148.d. L inpr, §.1, 1. qui cedem

. 10.ff ad L. Cornel. de Sicar. I. fin. C. eod, d, Novell, Leon.

L 70.infim. e verf cumigitur. de Homicid.in 6, ¢.1. §.1. de

. Pac.renend. int. fubd, 2. Feud, 53. c. ficut, 39. in_fin. Cauf.

~ 23.9.5.Velquandoabinitio atq; ex intervailo pracedit,
tractatis occidendi, & premeditatio degid, Boff, de Ho-

micid,n.$4.58, 01.65.37. Surd, Confil, 40, n. 28. @ [eq. T«

Clar.ind, §. bomicidium, n, §, Hoc féc. Tul. Clar. in'j.; it

. Homicidium.n.§. quem fequitur Joach,Schepl.in Addit. ad

- Prompt.jur. Clamm, Tit. 45.§. 3, num. 4. qQuatuor modis

| perpetratur, ' ' '

|

i
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23, Aut ex propofito, absq; alia qualitate: aut ex
infidijs : aut proditori¢: aut deniq; per- affaffinium,
DeliGaita commifla majorafunt, & atrociora, 4. ¢. 1.
de Homicid. in 6, cum fimil.in Thef praced, relatis. Chil,
Konig in fuapract, Rubr, oon allerley firaffen. cap. von 156:
en der Strafjeneenber. 40rakh . Sawr i Straffbuclys Tiz
Straff dever fo mie gifft henmlich thodten. p, (mibi) 102. &

. feqq:H, Bocer.d. Clafs. 3. Difp, 14. Thef. 19. & féqq : 1ded
etiam majoribus lyuntur, & atrocioribus cruciatibus
fec.tex incap, quid ergo, 6, Canf,23.9.5. cap. un, infin. de
Scoifmaty in 6, cap, quiajanititas, infin.princ: Diff: so.

‘ B  dngel,




Angel. linult. S. intevdum. de Cuftod,reor.Ginl fin. C. de
‘Delat. lib. 10. Tyb. Decian.sn pract, crimin. lib. 7. c.30.1.5.
Lud. Gilhauf d. Arb.judic. Crimin. ¢. 2. Tit. 5. & Tit. 13
‘De his homicidijs deliberatis in alia difputationc age-

mus plenius. |
24. Nii animus deliberatus prafumatur  clcganss

{ed admodum dubia noftris eft concerratio,
25.. Baldusin/. quicung,.C. d¢ ferd. fugit, Anch. Aret.
Felin. & alij quos fequitur 4. Fach.3.Confil, 28, n. 3- cuin

[eqq. & Job. Pet. Surd, Confil. 33 n.1.C féq. putant homi-
cidium in rixa potius, quam animo deliberato prafumi

commifflum; Quiar animus deliberatus eft quid fadti
[.§. 1.ff.deA. R.D\ Bart.in L 1. §. item acquirimis. in
fon. ff: de Aquir. poff, facta autem non prafumuntur, nifl
probentur. féc. Menoch. 6. de prafumpt.is.n. 6. perl.iz. §.
2. ff.de Capt : & poftl. rever. 2. In dubio prafumitur de-
liGum levius , licet actus poflit importare gravius d. .
¢6.0.155.§. 2.de R. . L. 51. 614, Goth. pr. [ Pro foc. Alciat,
de prafumpt. Reg. 3.Prefumpt. 6. Menoch. 5. Prefumpt. 2.
7. 34, Q3 Prafumpt.3:0.110. Cacher, Confil. 65.1.39. @ [eq.
Cotbma.Refp.12.n.315.0 [eq: Thoing.1.Cof 4773 7.80[eqq:
26.. Quafententia nobisnon difplicet, {i perfona-
rii differentiz, ali@ve circum{tantiz non fuadcant con-
trarium, ¢. occidit 14.Cauf.23.9. 8. €. femelmalus, 8. ibig,
CC.deR. T.in 6.1. non omnes. §- a barbaris,[f.de Re milit.
L frcus Sa.de dceuf. Gotbofr.adl.s.§.0.deCafl pecul.V Vesebe
Confil, 36,16, Gail, 2, 0bf. 484 1. 33+ & 0bf, 109, n, 5+ Ca-
cher. Decif. 88. n. 27, Burfat, 2. Confils 213.1, 17,
27.  Mulc, #z Accur[. Marf, Confil.7. &' s1.n¢¢ 107 aly,
quos refert,ac fequitur Ae gid.Boff.ind, Tit, de Homsc.n.40.
(cribunt in occidente nc quidem dola, vel animii occl-

dendi prefumi: Fortaflisideo: quonia dolus cft delicti.
[, lstem,




!.litem [f.de Dol. & obid non prafumendus./. dolum,ibid,

D4, C. eod, /. quoties.18.§.qui dolo. de Probat.d. [merito,
i, ligitur.§poteft. de Lib, cauf. 4, Fachina.Confil,§. n.13,
Confil, 46.n.1. & Confil.s5,n. 34, Verum hzc ratio non
ex tripode, fed anicularum arreptaclt trivio.

28. Notorium enim eft homicidium efle de genere
malorum, omniq; jure prohibitum. Atquifquis hujuf-
modireinavatoperam, ipfo factoin dolo efie cenfetur.
lfrexplagis.s2,8.1.ff, ad L, Aquil,l, 14. [f. ad L. Falcid,
VVefenb,ina. [f, Vs bon.rapt. n. 4. Gail,1,de P. P.7,1. 12,
& [eq. Surd. Confil, 250, n. 3. Multa ctiam deliéta, fiillo-
rum vera effet fententia, manerent impunita, contra /.

sr.infin [ ad L, Aquil. 1, 70,§. 5. de FidejufS. Novell.7, ¢ 9.

VL, Carol. V. drt. 103. & multis delinquendi prabe-
retur anfa, contrac. 13. Ex¢r. de Vit . & boneft. Cler,c. pen,
Extr.deConfuet §averf fedne dum talia. Infi.Vi bon.rape.
- 29. Re&eigitur dng.ind.l.1.C.ad L.Corn.de Sic. 7 in
liplagyf.C.AdL.Flav.dePlag &5 1.fi no convicy.s.C.de Fnjuy.
Guid.Pap.Decis.423.Col.ult Bonif.Par.dePut.Carer, Galy
relati a Surd.d. Conf33.n,4.8 [eq. Menoch. 1. Pref. 97, n. &,
cum feq. & lib, 5. Pref, 3. n, 45.cum feqq: concludunt do-
lum, atq; occidendi animum regulariter prafumi per
vext, ind. l,1.Cide Sicar: V,N20,Carol.Vd. drt.az7.in pr.
Articer4r, ¢ 143.d¢ /. ﬁ non canbic_z;i* _pD{ﬁ.‘ Dd. ﬁ:pr* Tb. 27,
alleg, Aliter Lud, Gilhauf.d. Arb. Judic, Crim.c. 6:part, .
de Probat: §, 32 num. 33. & feq-.

30,  Amgoaieclvsfive nondeliberatumhomicidid no-
bis eft, quod quidem dolo malo, atq; animo occidendi
hominis » non tamen animo deliberato, de indoftrii,
confulto, & cxcerto propofito, (ura latronibus, affafi-
nis, & timilibus diaboli membris, 24 2 Pontific-in cap. 3,
Extr.de Homicid volunt, didtis , fit) committiiur,

B a 31+ An




‘31, Anhomicidium ab ebrio perpetratum {it dago-
alesly atqs ita ordinarid L.Corncliz de Sicarl)s poend pue-
nicndum ? e et frequentiflime, proh dolor,in judi-
cijs, atds Cancellariys, imprimis Germania, (cujus HOAU-
mooe aliarum fere omnium nationum ore foediflime
traducitur,zefante ipfo Carolo V. Imp. 3N Ok reformatson
gueher Volicep sut Angfpurg: Anno 15 3 0. auffgerichts 7az.
vout uteincken. infin. & in Reform. guthies Policey dnne
1548, s Auafpurgauffaeriche Tiz. vom gutrineten/ in pr.
wer/s sudem das etsvan durch trundienbeit ) occurrens &

ab Intcrpp: varie agitatum. .
32, Andrecas Geil quondam affefforin Camera Im-

perialiceleberrimus, & vir, zefte Dn. Ern, Cotb. Refponf,

22.%. 21 infigniter do&us /6. 2. Pract. 0bf. 110, num. 27.
diftinguit inter ebrictatem , Die Krunckenlyert/ & ebrios

Gratem SQererunickenbeit/ oder gewonheit voll gufauffen.
Homicidium per ebrietatem, five ab eo,quinen de ine.

duftria, fed vi viniignoratd deceptus incbriatur coms-
miflium, ordinarii pocni non puniri exiftimat 4. /oc. #,
24.¢728.Bibones veroac ebriofos, farciendo abdomini,
cxfaturandad; ingluviei fefe totos demancipantes, &
_ quibus ranarum vita eft optabilis, {iquem interfecerint
ordinari¢ effc puniendos. Hanc diftinctionem ample-
&untur Lud, Gilbauf. Arb. Judic. Crim.c,2. T3¢, 12. nim,
¢3. Treutl, ( fibi contrarius) 1. Difp. 6. Th. 5. lit. 4. Ver/. fi-
cut & ob delicta. Dom. Arum. Exere, Juft: 12. Th. 8. lite
6. Phil. Hanon, Difput. Inft: 24. Th. 4.lit.a. Althus. 1. 7.

R. §4. verf.In ebrio licet. _
23, Nonnulli fcribere n6 erubefciit indiftincte neq;

ebrios, ned; ebriofos ordinarie poene! {ubjacere: qui:

culpam transferunt in vinum, breibana, vel cerevifiam

mutam, per, ¢, luxuriofa.z «.venter.soDift. 35.c.[ane. 7,
g €e o ‘d”ﬁ
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b 0vcaufirsiqut, bomne delictum, 6, §, per winum. ff. de re
: wilit  boty C, frquis Imper,maled, ) 5, 8D, Carol, V, Are,
| 79,0 fin, Vid, Quintil. lib, 7, Orat, Inftit, ¢, 1, & 5. And,
Tivaquellin track,de Poen, temp, ant yemitt,canfi6,n,1, &
. fegq: Sed hi pobis cum Smindyride Sybarita luxu atd;
’ foclicitate difluenteillibenter videre videntur {folem
occidentem, illibentius orientem, & animus corum

plus elt in patinis, ac calicibus, quam paginis, & codicis

bus. Vinum breihana, ac cerevifia fi loqui poficnt, fc ¢«

tiam facile defenderent,

‘34, Non defuerunt, qui contra cum Pittaco 1llo
Mitilenfe exiftimarunt ebrios delinquentes duplici af-
ficicndoscfle poena @ caratione duéti: quoniam prin=
cipiuminipfis eft, cum ebrietatem, qua homicidij &
aliorum vitiorum omnium fomes cft acnutrix, dicenz i
bt Maximil, & Carol. V. Impp : dd.loc* & Pontif, inc, ult,
Dift,35.C inc, fane,7,Canf, 15, 9,0.Genef19,v. 32, & feqq :
 declinare poflint, Aqua fententia non videtur alienus:
- Treutli2,Difp, 324 Th, 6, lit,e,arg,l. quodquis ex culpa, 203,

- [ladeR, Folis, . fequss omifs, cauf, vid, Tholof; 33, Syntag,
 12,num, 13, Itag;in Caroli V, provincijs hareditarijsex.
. cjusdem conftiturione fuifle obfervatum refert 7/e-
fenb,d,loc,n,2.4,8 poft illum Domin, drum, Exer, Iuflin,
12 Thy 8. Uit b, Borch,de Pall, c. FeVa 174 ety
35 Communiter diftinguunt inter ebrietatem ma+
gnam, que mentem aufert: & parvam: Propter illany
mitigari homicidij pocnam: propter parvamnonitens,.
Haunc diftin&tionem approbant, <Maseh, VVefenb in =f
f-4d. L, Cornel de Sicar: ny24.ubi refet itafervari. Ja-
cob. Menoch. de Arbr, Judic.caf 326, pertor. & », 7. Andy
Tiraq.de Poen. temp. cauf. 6.num, pen. & ult, Improbat
Bronch, cent, 4. ivaslod. 4. §6. g
' B 3 36, Apud
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36. Apud Turcas, hec quzftio eft rarifima: quia,
peffe Fobe Aventin, in Lib-1, on dem SNabometifchem
acfoh. parterce 8.8 ¢ 210 & part, 3¢, 2+ funtvdgoms(as ) ¥
sAmomolas, prater aquamnihil fere bibunt . atq; fciunt
nullum (ut olim fcripfit D+ Bafilius ) ex aqua potu cra-
pulam fenfiffe, nullius unquam caput doluifle aqua gra-
vatum, nalld aquz pororemalienis pedibus indiguific,
nullius pedesligaros faiffe, nullius redditas cfle inuti-
les manus aqua irrigatas,

37, Siqui fint ewémlas qui vinum bibant,coq; fefe in-
gurgitent, templum ( Turcis Mefchit appellatur) pe-
tere non audent, triginta duabus vicibus caftigantur, &
tanquam infames ad nullas dignitates admittuntur, nec
teftimonium alijs perhibere poftunt.

38, Sacratiffimi Impp: Maximilianus i Abfcheide
des Reichstags su Auafpurdg 4nno 15000 auffgerichee Tsz,
von dent sutrincBen. Ntemin AbJchicdt des Reichstags 4u
@ Sllen Anno 1512 auffaericht. Tiz-vonden Gottes lefferern
& Carolus V.indent Reformation guter Policey su Aug:
fourg Anna 530, & 1548, anffgericht, Tiz, vom sutrincken.
ex caufis pijs, atq; urgentiffimis ebrictatem eriam fub
paenis feveriffimis prohibuerunt, Qug conftitutiones
longé celeberrima peflimo exemplo , & ## feribit 4.
Gail» d. O/ 110, m.24.in fin. quadam turpitudinis infamia
ufu, proh dolor, contrario quafi fublate {unt, & abro-

W gate,

30. Siflorerent,vigerent,fiininclyta Germania no-
ftrd fervarentur , fi comminationes divina toties O/ee s+
v 1. 12:22, 2. Reg V6., 9. Proverb. 20,7 ¢, 23,v.20. &' ¢4 31,
v, 4.8 [eq, Epbef s, v. 18, ¢, luxuriola, 30, c. venter, 5, &
[299: Dift.z35. & pafiin alibi reiterate perpendcrentur,
homuncs certe profectd mutudfcie tam frequenter no

" _ devorae




devorarent ,neq; hzc quaftio in Germania curijs tam

quotidiana effct: Uttamen evitetur ebrictas propter
peccatum in nobis inhabitans Rom. 7+ ve 18. Plalm- §1, v
6.{femper ficri non poteft: aliquando eriam quid dan-
dum amicis, nec, qul homines fumus, converfationem
in totum abijcere pofiumus, & negligere..

40, ldcoq;, fiebrij fanguine civili manus contami-
narint, uz logqusiur Leo Imperin Novell. 67.4n fin.de Poena
haud immerito quaritur:Nos,licerdiftinétionc Andrea
Gail(de qua{upr.Th,z0,) non repudiemus,propter diffe-
rentias novifsime a Philofopho praftantifs, Clem. Timpl,
sn Syft. Phil Pracl. Part. 1.lib- 2.c.4,9+9- allatas, Vix tamen
eandem ad hujus quaftionis decifioné fufficere putamy.
Ideoq; ita diftinguimus:

41, Homicidiumauteft commiflum ab ebrio: aut
ab ebriofo. Siabcbrios Hic (quodjudicis arbitrio con-
{ideratis circumftantijs definiendum relinquimus cums
Ant. Hering: in tract.de Fidejufs; c, 7+ n+ 133, Conf. Cravet.
Con/, 159+ in fin. Rip, in l- ult. Code Revocs donn- 89+ Mafc.
ae Probat.vol, 2, Concl.578+ per tor, ) aut paululum dun-
taxat fuit ebrius,manfitq; & mentis,&corporis compos.
Aut ob nimiam potus validi citra #gsaieeow afflumptioné
neq; mens ned; pes fuum potuit facere officii, ied men-
tis ad omnia coecitate fuitraptus ( Nt vherweint/ fo voll
- wnd truncfen gewefi/ 0af ok nicht fFehen/ viell weiniger gefien
miugen/ Auch feiner vernunfit fo grof entfest/ daf o niche
gcmuﬁ wap ¢ gcﬂjan)duoscj; {oles fibividere vifus eft, #2
dicebat Thebang ille ebrig fenex juxt, text: Ofes4+ w1+ Prou,
20,015 €,23.1.2030cum feqq: € ¢ 3.8 [eq,2+ Regel6s s
9+ cluxuriofa, 3. cr ventersS«cum (eqq. Dift 35. 1-.8D. Ca-
rol. Veldre 7o, in fine d. Ref, authes Policey su Augfpurg 2
Coroly Ve dnnis 1530, &' 15 .48 auffaeriche. Zize vom ¢n=
tinekens - 2, Prio-

—




4.3, Prioricaflu, »e22eribunt Bald, (licet obfeuyius)
ind) Undevi. Angel. quem refevt A. Tiraquell, de Poen.
temp.Cauf.6.n.11.0 feq. Profp. Farin.lib. 1, Pract. crim,
g.91.7n. 1§ homicidium tanquam doAeegv, ultimi {uppli-
cij poena eflcafficiendum. arg.d.§.5.Infe: byt. d. 1.1, in
princ,§.1.8.3,8°d. 1.7, /f.ad L, Cornel. de Sicar,P. 5). 2.
Carol, V., d. Artic. 137, Novell. 30. c.ult,in fin. Novell. Leon.
32.inpr.& d. Novell. Leon. 70. circa fin.

43, Pofterioricafu ebrijs poena arbitrio judicis di-
minuendactt, fec, Bald. Ang. & alios in Th, preced. alle-
gatos- Lud. Gilbauf. Arb.judic. Crimin. c. g. Ramufc.3. de

Except,num.123. P.Greg. Thol.d. Lib. 39, Syntag. c. & n.

4.Rip. & alyjrelati d Menoch,de Arbr. jud, Caf, 326. n. 7-
proptereex. fupr.in Th. 33. & g4t relatos: quia furiofis,
infantibus, abfentibus, puerisin text. fupr.in d. Thef. 41.
allég. & A Plat. 1. delegib, Jof- Mafcard. wvol. 2, Concl, 579.

n 3. Airer. 1. ProcefS.12. 06 1, n, 13. @ f¢q. 2quiparantur,’

& impetuost, non ftudiose delinquere dicuntur sec.

Bald.inc,dcrapala.per, ill. text. devit, & honef?, Clerics
Menoch.d.cafl326. num. 2, Tiraq.d, Cau/. 6, n.1. Myn[. de-
cad. 6. Refp. Go. num. 1§. Quam fententiam die 11, S€-
ptetmb, anni proxime praeterlapfi JCriinclyti Schabinas -

tus' Magdeburgenfis in caunfa fratricidij hic perpetrati

approbarunt his verbis: LBeill gefangner domalff miteiz

nem vbrigen erunet/ fon{t feiner gesvonfeit suwicder beladen
géivefen: fich vorrger 23eitd in dienfien wollverhalten ete. (ad-

fuerant enim propter has adhuc dux circumftanti®, |
{fed levioris,aut potius nullius momenti ) foift derfelb -
ntit ordentlicher raff der Tadtfchlager ete. nichesubelegens
Nedock der geriche aufy neun Jabr sunerioeifen von Rechts=

wegen: Eamd; nos in facultate Juridica confulti dic 18.
¢jusdem Menfis ¢onfirmavimus,

44. Ebrige




44, Ebriofosvocamus, quihabitum in evacuandis
fcyphis fibi crebrisa&tibgacquifiverunt,& né immeritd
fpongijs, amphoris, ac arenis Africz aridiflimis, qua

{emperfitiunt, comparantur @ Lud. Vivs ¢ Ant., Hering,
sn dstract.de Fidejuff, ¢« 7.n 120. Horum nonnulli funt
e.ppfemolas, quilicet non bibant ad rijthmum , certam-
ve menfuram, {ed plenis poculis merum in fe INgurgi-
tent:s tamen omnia qua agunt, ac loquuntur probe co-
gnita, & cxplorata habent: qualem fuifle Cambyfen,

ipfe Prexalpi truculenter filij interfe&ione demonfira-

vit,utrefert Pbiltp. Melanch. in Chron- lib, 2, p. (mibi) So.

Nonnullos potio vini aliquantuli largior omni intelle-

¢tu, ac mente privat,

45. lllisordinariam : propterd.§es.d. /-1 inpr.§. 2,

§./eq.l. 7. L 15 inprinc, &§. 1. [f. ad L. Cornel, de Sicar, [,

7. C.eod. 1,3, C. de Epifc, aud, Novell, 30, c,ult, in fin. ¢, re-

[ecands. 16, Cauf 24. q. 3. WL, Car, V. drt,137,1, 7.
S.1./f. de Fidejuf]: His extraordinariam poenam irrogan-
dam efle per zexz, Sfapr.inthefib. 33. O 41. allegatos, d, /. 1.
l.7.[fsad L,Cornel de Sicar: cum fimilib. pntamus: nifi (ci-
ant {e{olirosin ebrictate delinquere,nec ramen abftine.
ant, dng.in Tract.de Malef,verb, fcienter, & dolosé, n, 17,
Gilbauf.d.c,5. Ramufec. 3,de Except.n,12.4. & nifi fe i meo-
esgéaens, & dolo malo inebriaverint, acputaverint pro-
pter iftiufmodi ebrietatem praya animi prozrefi con-
tractam, ordinariam L. Cornel,de Sicar: poenam evi-
tarl pofle. c. ex énfinuatione. so, de Apell: |.[i legatarius.
25.C.de Legat. 1. 6, 8. fin, ff. de Fur.dot. A. Tiraq. d. Cauf,
0.n,10. Menoch, d. Caf. 326,n. §. ¢ [eq. Bonif,de Vitall,in
Tit: de Infult, & PercufS: n. 48. verf, item in ebriofo, Gil.
banf d, Ramufc.3, n. 125.
46, Anhomicidiumabirato commiflum tanquam
C | 30)L£g$y




Boepovsan verd ut adodav,five(ut noftri loquuntur)culpoli
(it puniendum , non wagegyor'ed agagyor Crit 1NQUIrerc,
a7, Diverfasopiniones legimusapud fob. Pet. Sura.
confil- 4o.n,23. And. Tiraquell.ina. tract.de Pan temper.,
Cauf- 1+ feré per tot, Profp, Farinac. lib.3.de Pen. temp: ¢.
gLper. Lot . (I num. 20.Gilhauf,in d, Ramufc,3.0.97 98¢
mult. [6qq: Tholof.d,lib.30. ¢c.\5+ A5+ 17 finsCagnol. & aly
inl quicquid. 48 [ de R, J- & inlo 2 Co de Abolit: T, Clar,
lib,s. [ent:Seinjuria.n 16,8, fin q. 60, Treutl.d. Difp,32.
Th. 6. lit. e. Gail-d, 0bf. 110, n+ 3530, & feq. Ant+ Thefs. De-
cis. 178+ per tots Menoch. de Arb. jud, Caf 361 num, 8 9, &
feqq: & lib- 1, Prafumpt: g+ 14,7, 30.

48, Quiiramregulariter ab ordinaria poena no ¢x-
cufare ftatuiit, veriorem nobis videntur tueri fententia,
prapr,rcxrifxprc_’/f'. inoet p.@,@ Carol .V, drtic \37. verf
Aber nach gewonbeit: /7 non convicy.s. Crde Injur.l.aut fa-

Fa.§. caufa. [f.de Poen-1.7.8 fin ff.ad L.Iul. Repetund. c- fiu-
deat 39.Dift-50. Sitamen coedes fit facta fervefcente ad-

huciri, cad; jufto (quod tanquam difficilimum tefle A-
riff.4.€tbic.c, 5. religionijudicantisrelinquendum clie
rete (cribit 4. Thefs.d-Dects 1787, 5.) dolore cxcufla fue-
rit, poend L, Corneli@ temperanda efie ciz Phil.Matth.in
d.l.quicquidcalore 48n.56.85 [¢99: Treutl.ds thef 6:lit_ co
affcvcramg.drg.(é.!:qyicquia’qf.a’. [.2:3bi: feucalorem.C-de
Abol:l.Patri.zo.l.21.0.23.l.feq.[fradL . Jul.de ddult:l Gracky,
4+C.eod,cilla.0V,ctrca o8, Cauf. 11, .3, cum {it difficilima
juftum temperare doloré, refpondente Papin,in l. ff adul
veriinn3§.§.antepen. [ ad L.Iul-de Adult. O refcribente Ale-
xandro Imper: ind.l» Gracchy.4.18 fin.iratl ctid furiofisno
Gintabfimiles,uz teffanturSaluft.Philem,Cic.\ of fic, Horat,
1,€pif?. ad Lol Plutar.inlib.de Cobibsra.Baldinc.1.5:fi qus
werd-in fin.dePac, jur-firm,Menoch. d.qa4n.21.0 [eq.Diff:
VAry varse. , , 49. Homi-




49 Homicidium zcodev nobis eft coedes hominisg

fponte quid€,artamenabsq; dolo malo perpetrata. Hoc
~comitrtur amilite: Sienim obediens poteftati, fub qua
| legitime eft conftitutus hoftem interficiat, nulla lege
clt homicidijreus. zext, inc, fi homicidium, 41, in prine,

Caunf 23.9.d, 5. Gracchus. 4. C,Ad L. Ful. de, Adult, |,
nullus, s st liss. S, ff. de R+ 7. l. quemadmodum, C.
de Agric. & Cenfit, lib. 1. vid. Arifd,3. Etbic. ¢. 1, im0 ni-
ifecerit, reus eftimperij deferti, atd; contempti 42 as¢
Pontifexinc.miles.13,d, Cauf. 23. g.5.Co BOlse 3. €. 4., cums
feq.d.Caufi2;. 9.1,
so. Simuliterilli, quifacinorofosjuflu Magiftratus,
vel RomaniImperij bannitos occidunt, 3 poena L, Cor-
nel.plance funtimmunes.arg.d./:3.8 fin. ff.adL.Corn.de Si-
car: Nell . de S,.Gemingn Tralt.de Bannit: part.2.Temp., 2. n.
7.0 [eqq: F.Clar.in d.§.homicidinm.n.52,65 feq.Alex.Raud.
Ve Anal.z1.m. 47,quoniam a fide ac tuitione facri Rom:
Imperij excluduntur: rdniig des Landtfricdens 2 Carolo
7.5u JBormbs dnno 1521, 3tem suAugfpurg 4nno 15.48.auf-
gericht. Tie.Jriedebrecher, ond folche theter niche 3u baufen/
corum capira fiunt facra,& indifcrimen vite, ac fortu-
nara praecipitatur. So bald einer oder mebr in die Acht de-
Clarirt,nd erclert wordé/ift des oder derfelbE leib vii guthal=
feemeiiglich evlenbe/Das niemandes daran freueln/oder ver-
handelen £a oder mag, 4.0rd.des Ladefriedens suIBormbs,
vhd Augfpurd dnnis 1521, &15.48.4CaroloV.anffaeriche. Tiz
Die Poen der Fricdebrecher.Eamergerichts Ordnung pare,
2.Tit.0.8.f0 Nemandts.ver/. [0 baldt auch.c& Tit.19.Cacher.
Decis\o5.n.8.C7 feqqs Schneid.in §.6. Inft.de Interd,n, 9, &
[€9.Geil.2.deP. P20, Kirchob,cent \.comm, opin.Conc, 45,
1. Judex f1 homicidas,Sacrilegos, aliosve nocentes
ultimo afficiat (uppliciosid etid facit ¢déAws,ac citra fran
' ¢ 2 SR [
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dem : obidincrimen cffufi humani (anguinis non in-
cidit.d. c. homicidium. 41,4n princ.d. congrurt. i3, in prine.
{F> deOffic.prafid, [, Imperatores,34. ibi: ipfete huic pansa
fubdidifts. [fde Iur. fifc.l.39. 5. pen.l, sr.in fin, ff.ad L. dquil,
d.l.70.§.5. . de Fidejufs. Novell.7.c.5,Novell. 30.¢,ult.1n
princ. Novell. Leon. 60, 7 princ. ly bonafides. 31. [ Depof-
V... Carol V. Artic,90. 110, 1214 12 4 ¢ mults [cgq:
junct,d. l. Grachus, 4,n€C author eft {celeris ¢, judex. 30,
d, Canf,23.9.5-1€C crudelis, quia crudeles jugulate. #ox
eft crudelis.28.d.q.5.4¢d minifter domini. ¢, gus malos. 24,
ibid. maxime conftitutus propter homicidas, latrones,
raptores,&ut illos damnet,&alios fio timore copefcat,
C17,184.23.C.31:C. 40. € £q.in nd,Cauf23.q9.5..1. C. Adb,
Ful,Repetund. l,12. 8. 1.4, 14. C. de poen, P 5. 2, Carol.
V. Artic.t03. ibi : wicder gameinen niigen/ vnd fromien Seus
een sum nachtheill, ¢, 13. Exz.de vit. @ boneft, Cler. Rom. 13,
. 15, [6qq. LeYit. 35, V. 30, O [eqq. Exod. 20.7, 12,0 14.
Deut. 29,v. 12. &' feq. Gome[, 9.0, 0,
s2. Sicfpiculatores, five Carnifices (die Diachs odetk
Scharffrichter/ Dicbheneter) (i poenas non pro arbitrio,
fed ex prefcripto (ententix judicis,& ed,qua fierl poteft,
honeftate,memores hos quidem reos effe,qui morti per
fra@ionem bacilli /ec Conflit, Crimin, Carol V. d, Art.
o6, funt additi,fed tamen homines, & dignos aliqua
mifericordia,exequantur,funt homicida voluntarij,{ed
quia citra dolum, & legibus permittentibusultima {ups

plicia executionidemandant, @, ¢. mites. 13. ¢. feq.c. non

fruftra8.doe.fi bomicidiit. 41, Cauf,23.9" 5+ ¢ occidit N 4.
d, Cauf’23,9. §. ab omni peena funt immunes. 0., 2.
Carol.V.d, Artic.96. @ [¢q.ls Divy Hadyianus. 6.1 princ,
ibid, Interpp: ff. de bon.damnat. P\Greg. Tholof. 31« Syntag.
juruniv.c.38.8.7. & lib. 32.¢.28.,n.1.C [¢99: Conf. drn.

de Reig.in Procef§. Dijp. $.00.35. 53. Qul
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53. uiautemillos primoiftu anece aberrantes (3«
xis, telisve petunt,autalio modo interficiunt (quod {oe.
piflime fa&um cfle refers cum Juftin. Giblero P. Greg.
Tholof, d. ¢, 38 n. 7. & adhucnon raro fieri teftatur expe-
rientia) tanquam homicida dolofi {funt decapitandi,
tex. Ok V. .20, Carol, V. d. Art, 96. & feq. junit. d.
drt.a3z.d.§.s.d. Lv.inpr.§.1.8.3.1.7.ff. 4d. L. Cornel, de
Sicar:l.7. C.eod.c.quicung, 33. Catf. 23. g, 8. Tholof. 30,
Syntagm. ¢.21.n.27. ' [eq.

s4.. Quidde leoubus (it tatuendum, utrum hi, fi
ex mandato judicis aliquem jufte capiant, poflint refi-
ftentem impune interimere? difficilioris cft indaginis.

ss. Cum offenfa ibi fit permifia, ubi defenfio eft
prohibita, /i fervum. 4.ibig, Paul.de Caftr, C. debis qus
ad Ecclef confug. Schneid.ad Tit. Inflit : de Patr. pot. .
28. quidam ex JCtis, #z Bofs. in Tit.de Capt. n. 12. Gram-
mat. Decis. 41, &' Amad. in Trall,de Syndic. n. 100, indi-
ftincte {cribunt, refiftentem malefaétorem ab officiali-
bus publicis impune occidi pofie, etiamii non fiat cum
moderamineinculpata tutele. .

6. Profper Farinac. in Tit.de Carc.(5'Care.q.32.5.41.
Dambhoud. iz pract. crimin, c.15. Tit. de Citat: real. n.
28. Bocer. Decif. 170. n. ult. quos fequitur And, Fachin. g.
controv.73. infin. Phil. Hoen. in Difp. 3. Tst. ff. de R. 7. co-
roll. 1, Johan, Schneid.sn §,u/t. Inﬂit. de bis qui funt [us
wel ali.jur. n. 8. itadiftinguunt:’ Aut lictoresnocentem
interfecerunt moderaminge mcul patx tutele obfervatos
Autnon..

s7. Prioricafuimpune fiert homicidinm. Y. 5. 2.
Carol. ¥, Art, 139, verf,welche eine vechte ﬁ?otﬁwcﬁr Art.

142.verf. Spaber der Cleger, & Artic. 140. ibi : 0 Mg

fein Seibond leben, /. 3.7 de 7. & Fo b 4. 4i 50 la 45. §u 44 I
C.3 Ad, L.




A4 L. Aguill.1.C.Undwi.c.41.d.Cauf23.9.5, Exod, 20.v. 13.
Genef. 140+ 14, Job,18. v. 30. & argt.c.24. de R, T.in6,/,
g5 137115101556 11678 1. eod, pofteriori nonité,
rext.inc. finonlicet,9.inprinc.d. c-minifter. 14.d. ¢, ho-
micidium, 41. Canf.23,9.5.¢. occidit. 14.¢. O text. impri-
mis elegans in c,qﬂiczmg;. 33.i5id,q.£* Quz fenténtia,ut ve-
rior,& textibojurismodo allatis proximior, nobisarri-
dct.Conf. P.Greg. Tholefd,Lib.36.Syntag, c. 21. n.27.8 feq,
8, Axsgaovacinvoluntarium homicidium eft, quod

non ex dolo atd; propofito contingit, fed aut cafu, aut
urgente neceflitate- §.5, Inffit. Ad L. Aquil.l. fi putator,)3.
[Feod. . enm qui.5. C. ad L. Corn, de Sicar: Dif: H. Vult .d,
¢ a8.n 12. 16, Lud. Gilbauf. ind. drbr.jud. crimin.c. 2.
Tit.12.n.3. Harpr.ind.§. 5. n. 33. & 165, alijg, omnes. 1dq;
dividim s in azeovonlr h.c. Cafuale: ex textib, jam allat s,
¢ . 7. /f. ad L. Corn.de Sicar: d. c. homicidium. 41. ¢, Cle-
$700.37.C. 38 C- COSVEYO 42,6 43,C. 44+ C4 40+ C. 47+ €. 49,
¢.50. ¢, [¢q. Dift. 50. Exod,21.verf 13, Num. 35:0.22. &7 [eqq:
¢.6.cot. Caufi15. 9.1, N.0).20. Caroh V., Art 126 . & avey-
wetiov, h. €. coadtum five neceflarium, /o3, ff. de 7. & 7. 4,
g2.0,¢. L 45.8. 4. [[L 44 L. Aquil- 1.1. C. Unaz wi. hiz lifey.
C. Ad L Cornel.de Sicar: €xod. 22.v,2,0 ¢. 32, v, 27. Ge-
neftg.v. 14. Fob.18.0.36. 0. 5. 2. Carol, V. drtic. 139,
140,¢7 143, P. Greg. Tholof. d, Lib. 36,¢. 20. n,1, 2. & féqq:
Diff.HVult, & plerig, omnes:

59.  Awgovonigy (1ve€ cafuale homicidium eft, quod cx
improvifoabsd; animo hominis occidendi committi-
ur. Dicietiam haud inepte poteft homicidium Inopi--
natum,vel improvifum,eine vngefeBrliche entletbung/ fo
nicht argliffig/ond mit wille/ fondern vngefehrbich/ viuesfes
fiens / oder vngefehrticher voeife aufi vnverfichtighert/wicdes
Deo thecers willen gefchyicht d.§,5.d, 0 31.d. 0, 5. Denter,19,v.

. D+ é‘ﬁfi




2is, dlthus.dic. 5 4, verf. Cafuale bomicidium, Gilhau/ dc.z,
Tit. 17.1, 47, . |
 60. Avarynaaor atq; neceflarium illud appellamus,
, quod fit metu prefenus periculi, & violentiz , Eine ge-
trangfe entleibung,/fo einer ju vettung feines feibs vnd lebens
| thuct/ut loguitur imper: Carol. V., ind. Artic.a39.c.18. verfy
_}2_,5 1015 vim Vi Extr.de bomnicid, LSy vim i, [f.devi T vs
arm§.2.verfItag, qui latroné Infl.de L.Aquild.l. 4.4, 45.
§. 4.cum fimil.infin,Th, praced. allegatss, Utriiq; eft vel
cveiliovy{1VeE émﬂbéﬂn@vg vel éwaﬂm, (1ve éﬁ&c&é}?ff&l}; ccmjlm-
Gum cum culpa,velfine culpa.c. 7.¢,8:c. 9, ¢, 12. ¢+ 13. €.
14.Co15.C010. Extr. de Homicid. d,c. bomicidium. 41.cum fi-
milyfupr.in Th. 58, allegat .V Vefenb.in w.jf.dd L. Cornel.de
Sicar:n.23.Job.de Plat.ind§.5,ibig, Ang,dret.c5 Ddvulgo,
61. Magnaelt Interpp: noftrorum concerratio, ac
pugna.: Ancafualefithomicidia, fi Titio volens exani_
mare Mavium inimicum {fuum, preter intentionem, &
Cx crrore exanimet Sempronium amicum ?

62. Etcertenegare non poflumus Dd, ex neotericis
non paucos, & quidem viroslonge praftantiflimos Me-
noch,de dror. Tudic Caf.324. n. 11, @‘ﬁqq s VVefenb,in
ad.8,5.71,2,C7 in Not.ad Schneid. in princ. Inflit, de jﬂiﬂh'
Job,Pet. Surd. Confil. 40. 1. 33, Philip. Matth.in |, [emper.
SO.[f-deR. F.n,23. & feqq: Ant. Thefs. Decif,243. num. 3.
&7 [eq.cum alys latiff: relatis ab Andy, Tiragq.ind. tract.de
Poen, temp:Cauf.14,n. 4.in cam defcendere {ententiam,
ut manifefto athrment hujufmodi homicidium tanqui
inopinatum clle «2 Ful, Clar, loguitur in d.§. homicidium
2,0, ver(. dicunt etiam, gratiabile, h.e,poena mitiore five
cxtraordinaria puniendum. arg. /2.3, §.fin. L 4. L. 5+ §.
i [f \ae fnjur,d.l.56,1. go, {, 155. §, 2.ff. de R 7. c. 49.

S | eod. in .

5. @ feq.d.c. bomicidium. q1.cum fimil.in Th. preced, alla-




eod,in'6.l.1,0.13. Lpen, ff. de Poen. ¢. 3, Extr. de Probat: |
" Nov. 68.in pr, Nov. 105. & Nov, 134. ¢. #lt, quia perpetra-
rum fit ex errore: & ob id erranti detrimento efle nen
debere, 4,15, fF. de Jurisd.l.116.§. ult Jf, deR. F.1. 20.ffde
Publ. & veltig. /. §.infinl, 9.C. dejur,@ fall,ign.nec do-

lum circa unum exporrigi pofle ad alium,cujus refpedtu

dolus non eft commiflus. Z, 7. S. ffquid adver[us. ff- uiv.
ex cauf in pofé: eat. Etfecundum hanc opinioncm cx-
ellentifs: Senatum Pedemontanum in cafuquodam are

duojudicalle refert 4. ThefS.d Decis. 243,n+ 4. 5n fin,

63. Econtrario hoc fadtum, nonut cafuale, atq;in-
voluntarium, fed ut voluntarinm, atq; fraudulentum
homicidium ordinariam mereri poena volunt Interpp»
autoritate noninferiores. degid. BofS. in Trait. crimin.
Tit. de Homicid, n. 73.Bartol. Bald. Salicet. Andr. de Ifern.
Did. Covarr. Boer+ Molin. Thoming, & aly quos referunt,
&rfequuntur novifSime G ithau/.in d.c.2,Tit 12 n.48-Harpr,
ind.S. s.n.109.170. & [eqq: Fachinc. 37. Treutl, d. Difp,
32, Th. 6. Bronch. 4. vai]. §5-Ph,Hoenon. Dilp: Inftit.ult. Th,
4,8 inDifp. 8. [ ¢6- Tit de R+ F+ Quam {ententiam tan-
qifam cvidentl zquitate fubnixam, recenfitis autorita-
tibus, multisq; argumentorum prafidijs munitam 22
d.§.5. I+ 38§, qui abortionis. §, [fs de Poen. [.antep. C. Ad,
L. Cornel. de Sicar: d.1.1,§.Divus, 3. f. eod. [.18.§. 3. . fin,
C. Und, vi. Y).5).L.Corol. V.d, Ar£+137. 10 praxi omnino
efle obfervandam cum Harpr.ind-§. 5.n.169. in fin. arbl-

tramur,
64. Conniventibus oculis pratcreuntes argumen-

taalia, argnmentamurita: Quicung; 1. fanguinem hu-
manum 2. dolo malo effuderit, cjus fanguts rurfus ef-
fundi debet per homines, 7nguit Jehova Gene/. 9.v. 6. Le-

Vits 35 0. 300 21 & feq  Dewt 29,0, 11, G [eq9 : & Tmp. Cae
' yolus




rolus V.ind. drt, 137, Atin cafu prefenti Titiusy. fangiiie
nem humanum 2, dolo malo effudit. Prius praefuppon;j.
tur, Dolumautem malum adfuiffe vix dubitari poteft,
cum quzftio fitde eo, qui wCoasgeow,acanimii occiden-
d1 hominis habuit: indeq; non immeritd fcribunt Ferd.
Vasq,lib.z. yluftr. controv, c. 96. n. ult. € Dom. Aruma,
Exerc. Juftin, 20, Th, 13, Titium & re, & animo coedem
feciffe, Ergo. |

65. Quafi homicidium committitur ab illis, qui
membra,qua homininafcendi caufam fuppeditant;lan.
cinant./.2.§. 4. 2. 4.§,2. /.3, lfeq.l, 11, in princ.ff. Ad L,
Cornel-de Sicar: Paul,s. Sent. 22, & [eq. S. qui bominem,
& creaturamaliam, quam qualis conditoris fapientiz
placuerit,in mundum introducere contendunt, Novell,
142441 Prafat, Novell, Leon. 6o. quia prohibent ne homi-
nes generare, ne cives nafci poflint, contra /, 1. ff; Solue,
matr, l. 220infin,de V. S, Novell, 22, in princ. & Nov, 140,
#n Praf. & itagenerandinaturam jugulant, Tholo/: 4. lsh.
30, Syntag.c.16, n.\. dliter Gilhauf, ind. ¢, 20, Tit. 12. n,

§7.qui fequituy Harpr.ind.§. s, n.182. ¢ _/ég. Committi-

!

tur quod; quafi homicidiumin cafu &, §, 5. prine, ibi:
vebeos.d.li inpr.l. 3.8.4.f.4d L, Corn, de Sicar: 1.7.C, eod.

66, Hucusq; de homicidij definitionibus, ac diftri-
butionibus quadam protulimus: Ratio ordinis nunc
expoftulat, ut derequifitis, & denid; poeni paucis diffe-
ramuos, Quinam coedem x wocugérews cCommittere di-
canturinalia, Deoadjuvante, enucleabitur difputatio-

ne, Ut homicidium dorggor 1) amtoaspsroy faGtum dicatur,
& poenx L, Cornelia de Sicarijs ordinariz fitlocus,duo

requiruntur,
67. Primo, Uthomo fitinterfetus. 2. §, 5. in prin.
§0ig, Dd.comm.d,ly 1.inprinc.§.1.§.2,§. 3. /. 4+ in prine,
D I+ ad L,




. ad L. Cornel. de Sicar: L7, feq Cieod. P.J). 0. Carol.
V. Artic.137. Apocal 13, v. 10. Matth, 26.v, 52, Genef. 9. 5
6. cum fimil. fupra Th. 20. &7 feqq: relatis. Thonnng. 1. Con-
fil. 49.7. 3. 51 quadrupedes que pecudum numero funr,
‘velanimaliaalia occifa fint,ex primo,vel terrioll. Aqui-
liee capitibus a&tioinftituenda efte prize: §. 1. CF tot, tit.
Inftit,de L, Aquil. L1, [ 20 &0 tot, tit. ff. & C,eod. Althus,
lib,1. 7. R.55. H. Donell. 15, comm. 26, . Vult, 1. 7. R.48.9.
25. & [eqq: Oldend. claff, 6, 4. 12, Schneid, in §. ex male-
fictjs.18. de Altion. L, Aquil. Inflit: de Aét.n V. & feqq:
63. Deciurecivili, & is qui‘hominem non occidit,
fed duntaxat valneravit, ut occidat, pro homicida eft
damnandus, 2 D, Hadrian. refcripfitsveferente ICt o Mar-
cianoind. 1.1.§. Divus, 3+ [f.ad L. Corn. de Sicar: cym quo
confentire videtur Conft: crimin. Carol Ve drt.iz8.4d. §.5.
inpr.l. 2.C,de Sicar: quialicctnon gladr0, voluntate ta-

men occidit, ¢, omnis.zs. Cauf.33 q.3.de Penit.vel quan-
cum in illo fuitinterfecit. ¥Pefenbina. [f- dd L. Cornel.

de Sicar:n.16.inpr. DifS. Bald,inl.data,C ol. 1\ verb: Item

nata quod penaperfonales & Col 12, verf. dico auté. C.Qus
accufs pofs. Generali verd omnium locorum confuctudi-
ne huicjuri communi, ## ¢eftantur Bartol.Bald. Spec.Job.

Fab, & alif relati ab A, Tiragy. in 4., tract.de pan. temp.
Cauf 38.n.1.2.3.C [eqq: Boér. Decis. 316, 1. 3. Clar.d, l1b.
5. [fent,§ finrq.92.VVe[end, d. n, \6. Heig.ind.§.5.num.s,
Grammat, Decis. 2.7,14,quo ad poenani ordinaria (non
auté extraordinariam,u¢ recté poft Bald,(5 Ang.annotavit
Menoch.de Arb. Judic.Caf, 360 n,44-Cfeq.)elt derogatum,
 69. Secundo requirttur Dorus dylo1,im princ. l, 7.1,
14. 116+ [ Ad L. Cornel, de Sicar. 1.1, 1. g+ C.eod.c. ¢, 2.5,
€. 18:Extr. de Homic.Num35+ 10. 1718.22.8 /eqq. Deut 19,

0.5.0 feqq: A.Gaild.0bf 110 n. 1-VVe[1.Conf19.ma & ani-
- mus




mus occidendi hominis 4, /2. 1. inpr, & §. Divus, 3. Exod,
20,V.13. 8¢ 21. 0. 12. V3. & [feq. Menoch. de Arost. Judsc.
Caf-724+n. 1, 1dqQ; efle cxpediti juris commupi omnpium
Dd. confenfu receptum, & non folum juri civili, fed ipfa

etiam juri divino confentaneum zeffantur Burfat, Con.

59, Vifoproceffun.1, Regn. Sixtin. Vol. 2, Confil, Marpurg.

Confil.\6,n.24.Bald ind.l.dataoperaC: qui accuf. pofs: ns

7, Parif, Confil.161.n. 8. & [¢q. Vol. 4.

- 7o. Hincmultarum in Germania, Jtalia, & Gallia

civitatum ftatuta, indiftin&te deponentia, homicidas

efle decapitandos, funt exponenda de {olis homicidis

doAseas, & dolose commiflis, arg,dd- text,in Th. preaced. c,
odia, 15,de R, T, in6.1,56,d. 1,153, §. fin: [f. eod. c. quid ergo.

g. Cauf, 23, g5+ ¢  un. in fin,de Homicid-in 6+ c. quiafancti-

tas, Dift:5o.c. fin.de ExcefS: Prefat, Bald-ind. |l data, Col,

4. inl 1. Col,s.C,de Serv,fugit, Matth.de Afflict, Par,

de Put. & alyj alleg: & Job. P. Surd. Conf. 33.n.ult. VVefenb,

1.conf19.1.24.C feq.ubi aityboc debere notari ajudicsby ims-
peritissquivolunt flave verbis flatuti fimpliciter prout ja-

cent: quibus addo Franfc, Milanen/.2. Decif.8 n. 76, dlcin I,
ppagna,220,de V., S» Curt. jun. in b fin, [f, Quod quisg, y4r,
Voltzrintract.ad L.Corn.de Sicar:c.3.0n.0.7.0/eqq: qui re-
fert diffentientes.quoniain ftatutis fec,communemDa. [en-
tentidtefte Surd.Decif.272.m.24. Dn.Ern, Cothm.1. Re[pon/.
S.n4m.50. & feq. Mynf.Decid. \. Refpon/. 10.n. 73.C7 [eq. Me.
poch.z. Conftl\§7.1.31,35.46.¢7 Confil.196.n.1.cum feq. & de
Arb, Ind.q.Caf.0;.n.8.& quavisdifpolitionc alia genera-
litas reftringitur ad intelleéta juris communis. /. guaro.
§.inter locatoremibid, Dd [f,Locats cum fimil.text.relatss
ab Everb., 4 Middelb. in Topic.Loc.d General.s.n. 8. 1M
primis fi difcordantiam importet. /. 19+ /. de Legio,Myn/;
Decad. 2. Refp, 21, n.52. ' 57. vel inde quid fequitur ab-
b e " EEardl




furdi. §. 7. 10i Schneid - n. 38. Mynfin, 1,65 Interpp: comm,
Inft. de ACF. dlex: Rauden/.1.de Anal. 22,n.106.¢.22,n.103.
&' c.20.14123,124. € feqq.: Surd- Confil. 466.n, 6. & inho-
nelti. /. filius, 15 ff. de Condit inflit. Alex. Raudid,c, 22. n.
41, 0105.1000 118, 155,188:199. - |
71, HinccolligiturL.Cornelianon teneriinfantes,
l.infantes.\2.[f. Ad L. Cornel. de Sicar:§, pupillus, 9. verf.
Nam infans. Inflit.de Inutil, flip. c. 1.8 feq. Extr. de de-
lict,puer, Clem. lin. de Homicid, volunt vel caf. & ubig, In-
terpp: Schneid, adpr. Inft: de duth. tut,n,i17. Bart, Romul,
snl. ut vim. 3, ff.de 7. & F n. 181, & turiofos in ipfo fu-
rorisactudelinquentes. /. Divus. A4, ff.de of fic.Praf. l. pen.
§. ult. ffs Ad L, Pompei. de Parricid, c, aliquos. s, Cauf. 15+ g,
1,050, 40,0108, de R, T, c. 47+ Dift. g0, cum 1llos innocen-
tia confilij tucatur:/. 22.8. 3, ffode dequir. pofs: d. l. infans.
12, §. furiofus- 9, Inflit, de Inutils flipul. l. 5. §, 2, [fs 4d L,
Aquil.l. 3,81, ff. de Sep.viol. [, fin. C. de Teft. milit. /. 1o
wer/, Impuberes vero, C,de falfsmonet. d.c, alignos+ 5, hos
fatiinfoelicitas excufct, d,/infans,12.d,¢.5.d.§.9./,2.§,
furiofus. ff.de Tur. Codicill. careant etiam afte&u: /1, §.6.
{fs Ne vis fiat ei quiinpoff: .1,§. 3. mente: d. /. 5.§.2, §, 1,
snpr. Inft. Quib,non eft permifS: fac. teft. {fenfui/, 22.§. 7.
inpr.ff. Solut.matrim.1,8.8. 2. [f. de Opt+ vel elect. leg:
voluntate: d. /. ¢./, 40,de R. 7. habeantur pro mortuis: /Z,
infin. [fs de bon, pofs: furiof. 1, 2. §. fi pecuniam. . de Do-
nat:l 4. infin,ff. Locat.l. pen. §1.[f. Rat, rem bab, ab-
{entibus:/ 124. §.1.deR. T.d)/. 2. §. 2. ff. de Fur. Codicill,
l.7.§.11. de Injuy: faum quoq; corum habeatur proco, -
quod cafualiquo fine facto perfonaaccidit, 4. 4 5. §. 2.
€.14..Canf. 3. 9. 9. Loult. infin. [f. de ddmin: & peric, tut,

Tiraq.ind. Tr.de Poen.temp. Caufli3. & 7. P.S). D.
Carol. V, drt, V79, Difi: Duaren,inds 1. §.¢ire, fin.putans,
| [uriofes




furiofosipfojure effe puniendos, per 1. 3. §. 7. & 1., ad

S C+ Syllan,

-~ 72, Impuberes, & pueri grandiufculi, qui vel infan-
tie vel pubertati funt proximi, non funt, ut infantes, ac
furiofiab omni poendimmunecs, zext. in d.c. 1, Extr. de
Delicl, puer. {fed {1 quem ita vulnerent, ut ex vulnere in-
tereat, extraordinari¢ arbitrio judicis, 4. 4, feré 108. ibid,
Phil, Dec.n. 2, & feqq: Ph, <Matth. n. 15. & Jeqq: & Dd.
comm: b ut.inpr,deR. F.d. |- fin. C. de Teft: milit, §. pens
Tnftit.de oblig. quaex del.nafe. l.33. fF. de Furt. I 7. C. 4d
L, Jul.de adult.1,1,§. 33, 4d Se, Syllan. nunquam ordina-
ric funtpuniendi. Bald.in /- etfi feverior. 3. wer/[. Ex vip-
pts. C.ex quib. canf; infam.irrog. num, 10, Tiraq,d. Caufy.

pertot. Schneid, inds prine. quin, 20.refet itapronunciari

HVult.1, T, RS54.,n.54, Geil. d O0f 10,7, 32, & feg.

73.  Anidemfir ftatuendum de puberibus, qui 14.
quideni,at non 23, atatis annum exceflerunt, difputatio
clt valde urilis, ac frequens, ob intricatas tamen Dd.
& a [einvicem, & a feipfis diffentientium opiniones
difficilis ?

74+ Variasopiniones,&diverfa prajudicia referunt -
Riminald Burfat. Grammat & alij TCts multifcf relati ab
A. Tiefs. Decis, 201, n. 4, & feqq: Tirag. d» Canf,7.n. 1. &

J¢99: Facob Menoch, de Arbity. Fudic. Caf. 329. num.11. &
feq» Cum non fola opera fint refpicienda, Jfec.text, in e,

occidit, 14.Caufi23.9. 8. fed & tem pus, caufa,voluntas,ac
perfonarum differentid : nos fequimur P7ef. inx, ff. 4d
L. Cornel. de Sicar: n, 26, Phil. Matth. in d, [, feré. 108, »,
27.& Job. Harpr.in d,§, item L+ Cornel. ¢. n, 203, exifti-
mantes hujusmod1 puberibus aliquando, fi videl. gra-
ves circumftantiz id fuaferint, poenam L, Cornel. ordie
natix clc mitigandam, arg. d, 7. feré, 108, d. ¢, occidits 1.4.

- -3 ¢.quid




‘eoquidergo. 8.cive. fin. Canf. 23 q. 5 ¢ un, in fin. de Ho-
micid.in6.cap.13.infin.de Haeret. Novell: Leon : 60. [« au-
xilium, 37: § 1. ver[-In deliltis autem. [f. de  Minorib.
I, 28.5, folent 3. [fode Poen, V.. 2. Carol. V. drt+104.
&7 169, '

75. ai homicidiii alijs demandat, non immerito,
cum mandatore mandatum exequente doloforumf{ica-
riorii pocax (ubijcitur zexs.4n b nibil interest, i5.in prine.
& §.1.1F, Ad L. Cornel.de Sicar:c.23.Cauf. 33: 9. 3. de Poe-
nit.c1. 00 c.ult, de Homicid.in 6,1.152,§.1,0.169,ff. de R.J+
I 1,§. 12, ff dewi, & viarmat. [ fi quts id.7.§.fin.de Turisd,
c. mulieres,§ fin. Extr.de fent. excomm, Utriusq; enim
tam mandantis(cum qui facit per alium perinde fir,ac 1
faciar per {eiplum. ¢, qui fecit, 72. de R, T.in6.l,qui man-
dat. 6 d. Solut, Matth. §, v 5. 4. Fachin,1. Confil. 5. n. 1,
¢ 35. & ut Dd, loquuntur, paria fintaliquid per fe face-
ve,vel peralium. 2. non folum, 11, §. 3. ff. de Injur. bis. C, de
dccufat, Geil.1.de P, P,V 5. 35+ ) quam mandatarij volun-
cas dire@o inipfam homicidija&um tendic. 4. §. 5. Infs,
b.tdlu. inprine.§.1.8.3.07. fiad L. Corn.de Sicar: Hartm:
ab Epping, L:é,z,Oé_/.'Ht,ch.()bﬁ;.ml. 2 é’ﬁ'qq s Arum Ex.
Iuft, 1. Th8.Gome[3V. R. 3.n.39+ DIfS. quidamper §. illud,
7. Inft, de Mandat. 1, 6. §, rei turpss, 3.4. 22, §. 6. ff. evd,

" 74, ]dq;dejure civiliobtinet.a. Urmaxime mada-

earins mandatum non fuerit executus. d, §. s- iz princ. d.
L.1.S, Divus Hadr. 3. d. I A5, §. . ff. de Sscar: 1, s qus. 7. G-
eod. DifS: Bart, Bald. dng. Salic. Decian. Grammat, ¢r aly
quos refert, & defendit Menoch, de Arbitr, Fudic, Caf. 352
1.0, [¢q. 2. Velis qui ex mandato erat occidendus, ab
alio occilusfit, dd, textib,Diff: Ruin. s.Confil. 6.n.11. Surd
Confil. 40.m.10. arg. [ 74.de R. F. Cepoll: & alif relati @
Menoch,d. Caf 352.n. 11. 3, Vel mandatarius homicidia
{ua




fua voluntate absq; mandato fuiffet perpetraturus. per
dd. text. c’y’ﬂrq §./6d &5 [r. §. Inflit, de Obl, qua ex deliél.
nafc,l. fiquis 2o, Code Furt, l.V. §. perfuadere. de [erD, cor-
yupt. Fafon.inl . C.de ferv, fugit.n-22+ Bald, 1n d.[. nox
¢deo, C.de Aceuf n.23. H, Treurl.\. Difp, 27.7 b 3480 Gomef,
in§s peenales. Inflit: de Action: n, 10, Difs: Socin jun. 4lciat .
& aly quos fequitur Menoch, d.Caf. 352, 1.31. & feq. & Surd,
| d. Confil, 40.1,14, biomnes putant intyribus recenfitis cafi-
| bus mandant€penatantu extraordinariacffe pleciendum,
- 77. Sempronius mandar Titio, ut duntaxat vulne-
ret, vel percutiat Maviam , & exprefse prohibet, ne
cundem interficiats Titius fines mandatiexcedens M-
vio vulnus infligit lethale, ex quo mortem contrahit;
An hocincafu Sempronius mandator cumn Titio man-
datorio ordinaria it afhiciendus paenad maxime fpino-
fa, &intricata cft qualtio,

| - 78, Magninominis JCti Menoch.d, Caf 352,n. 2. De-
cian.in Pract.crimin. Lib.9.c.36. n+ 11, Moz z.de Contrall,
Tit. de Mandat. in fubfl. mand.c,2.n.79.Gome[. 3. V. R. 3.1
V8. Jo Clar.ind. §, fin.q: 89, n. 5+ & aly , quos novifSimé [
quuntur Treutl.1. Difp.27.Th,3. g. & 2. Difp. 22: Th. 5- b.C"
Voltz.ind Tract, Ad L. Cornel. de Sicar:c,6. n.2§. id pu-
tant perd.l.1. §.3.Las inprine, . 38. §. 5. [f. de Pocn.d .
5. Cide deeuf.1,6,C.dd L, Tul. de vi publ.c.ult.de Homic.in 6,

. 79. " \NoS avauQianmres aflentimur Claud. de Bat-
tand- Hipp: de Marfil, Carer, Covarr. Romul. Dec. Suar, ("

altjs, quos novifSimeé tuentur Gilhauf. ind,c. 2. Tit.12. n.12,
Facbhin' 1+ Controv.36. Harprecht.in d.,§. 5, n.54. & [eqq:
Arum. Exer, ]ﬂﬂ*l 5. Th, p.melj*z.sz'. ¢5.& exiftimamo
mandantem, cum dolo malo careat.c. v ver/. facri ap-
probationeConcily.(Td.c.fin.deHomicid.in 6.d,c.pernitiose.
23.Canf33:q.3.de Paen,neq; animi occidédihominis ha-
beat




beat. /. Tétiar324.8. fin,de Leg, 2: 1. ille aut ille. 25. §.1. 1. 69,
infin. eod, 3.0, 34.de R. F.L.19. de Condit.c¢ Demon/?. /. La-
beo. 7. in fin, ff. de Supell. leg. poena ordinaria efle exi-
mendumed. /Z, 1,én pr.§. Divis, 3.1 7./. 14, ff. de Sicar: |,
30,0, 406.8.7.0.50.81.0.53.L. 70, [ de Furt.§. 7. Inft. eod. /.
27.prffde Ufucap.l.s5. l-ass.So2. ffode R. T lsi Lovi, . 13,
{.pen.[f.de Poen,c.12. Cauf.26.q-ult. Conf. Surd.d. Con/.
224102, Schneid, in §. 1. Inftit. de Injur: no11+ &' ad§. 12.1n-
[fbit.de ACt.n. 27,

30. Poenahomicidijomnibusnoninfligitur una ac
cadem: fed cum exceflus corum, & culpa lint diflimi-
les, c.un.in fin.de Schiyfmat, in 6. Paena quog;sfic delito
commenfuranda. c,quidergo. d. Cauf. 23,9.5. ¢, quid San-
Fitas.10. Dift. 50,¢.13.in fin,de Haret,c. fin.de Exeff. pra.
Horat, Lib. 1, Satyr.3.Geil.\,de P,P.s.n.17, & feg,alia clt
infligenda ijs, qui doAsews, alia qui ddoAwg, alia qui #eon-
eflws:alia deniqs qui eagoaseérws homicidium perpetrit,
ne quid durius, aut remiflius,quam caufadepofcit,con-
{tituatar, contrad+/. 547’ 9.§. .l 11.de Poen, Novell, 13 4.
¢,ult.neq; delinquentes mitius , atrociufve , quam pec-
catarequirunt, punlantur contra Novelds Leon. 61, 62. 66,
67.inprine, 77, & 105,

81 QuidoAcgws ac dolo malo humanum fanguinem
effundunt, vel habent certam delinquendi WEOCALETIY 5 UL
Supr.inTh. 21+ (7 feqq: dictum, velnon habent, Deillo-
rum peenis agendum eritalibi. Quiangoassérws peccant,
& absq; previaanimideliberarione, dolose ramen ho-
minem occidunt: his alia olim, alia hodi¢ infligitur
poena.

Q2. Olim, ut referunt JCti Marcian, & Modeft, inl.;,
Sipenult. & l.penult,[f.4d L, Cornel. de Sicar+ Legis Cor-
nel, de Sicarijs poena crat infule deportatio, & omnium
bono-




bonorum ademptio, fe in honote pofiti ,cadem fpons.
¢, dolove malo admittebant: humiliores, vel beltijs
fubijciebantur, vel allomodo capite punicbantur,
| 83, Hodie ex Jure Divino Genef. 9. v. 6. Exod, 23. w.
72,00 14. LeVit 19,0, 15, €7 ¢, 24.0. 17, €&'C. 35. Vs 30. 31. &
feq, Num, 35.v. 22, Deut. 1.0,17. €7 €, 10. V.19, & ¢. 19, v, 2.
' cr 29, V. 1112, cum feq, Matth, 200 v, 52, Proverd, 3.4.v.23,
Rom, 2,v. 11, Naturali, /. ;. ffode 7. & F. Rubr, & tot. tit.
s Quod quisg;jur.inali,[lat. utipfe eod. utat.l 3. ibi: ho-
- micida, parricidag, quod fecit expeltet. C. de Epife. and.
Plat.y.de Legit. Ariff.v. Rbet. 12. Juftinianco. 4, §. s, in
princydnfe.b.t.l. 7.1, feq. C.de Sicar: Novell. zo. ¢, ult, in
prine. X Carolino P, £, 2, Carol,V.d. dre+ 137, talesho-
micide omnes, cujufcung; {int conditionis gladio pu-
niuntur, weeden it dem Schiverde vom Leben sum thode
aefivafft.Via. Hen. Arnis, lib. 2, de Jar, majeft.c, 3.p.(mibi)
205, & feq. Melech, Jun. 3, Quafl. Polit, 100, Tholof. d, ¢, 15s
n,1,2.14,C feq. Aliquando ex circumftantijs, atrocius.,
[yun. C.de bis qui parent,velliber.occid [, penult. ffrad L..
Pomp.de Parricid, ), £, 8. Carol. V.d, Art. 137,

84, Graviflime igitur peccant Judices, five fuperio-
rem in his terris recognofcant, ivenon, {1 hujufmodi
poecnamyel minuant, vel omnino remittant, 4. Novell.
30.¢. #lt. & Novell. 13.4. c. ult ynprinc,l, 2.infin.C. de Com-
merc, 3 mercat. Novell.Leon. 61, 62.00. 07,18 prine. 77"
to5. in finr C. Ne [anil.bapt.iteret, A, Tiraq, in Tract. de
Pan. temper,inprafat.n.§. & [eq. ubirefert Carolumpri-
mum. jufSiffejudicem fufpends, qui bomicidam peena manis
tantum punicrat. Vid, difput . noftram , de offic. judic, Th>
17.18.19. cum [eqq: ubi Diffentientes referuntur; Vel nobi-
libo ex ftatutis,aut cofuctudinibo impijs(qualesvigue-
runt olimapud Danos, Holfatos,Succos, Mofchovitas,

e | Polonos




LE

Polonos, Francos, 2effante Bodin. 1. de Republ. §+n.39. in
fin. & lib.de Republ. 6,n, 766. infin. & n. feq. Lud, Rom,
Sing+ 706, P, Heig, 2. Quaft. 24,n. 43. & adhuc apud Fri-
fios moredeteftando vigere dicuntur) pocnam dunta-
xat pecuniariamimponunt, ¢, 2,¢. 3. 4. Dift. g.¢.1,6. 2,
€. 3. 4.5.6. 7. 8 & [eq, Dift. §. ¢c.1.¢. 2. Dift. 9.¢1,¢.2,¢ 4
Diffs10.c.7,c. §+c.ults Extr.de Confuet. junitistextan Th,
praced. alleg Treutl.d. difp.32, Thisinfin.Jul. Clarin d.S§.
bomicidium. ng. Diff, Bartol.inl\\. de Public. judic.verfs
ulterius quaro.Gomef.3.F+R.3.n.2.56. & [eqq: _
85.  QuiadsAws coedem admittunt,id (#z Th. §8,ds
&Tum) aut faciunt Cafu : aut neccflitate s Siquis cafu ci-
traullam culpam quid facit, ex quo hominis coedes {e-
quitur, omnino eft excufandus. 4. §. 5. L. /5. C.de Sicar:
L 9.§. ultsl. 11.inprinc.l. 31,1 52.8. fin. ff. Ad L. dquil,§+ 3.
§. 4. cum feq. Inft: eod. c.37,¢ 49.¢.50. Difl. 0. ¢, fi quis 13-
Cauf15.91.¢. §.Canf;23,9, 5,qQuia ca quU cX improvifo,
cafu potiusquam fraude accidunt, fato plerumg;, non
noxximputantur.c. frater.47+d. Dift-s0.d,l 1. C.de Sicar:
Foach. A Beuft.in 3. [f. de Jurciur.n 43.Tholof.d. li0,30,¢.
2007, 5, & [eq. . :
86, Quimoderamineinculpatxtutele adhibito a-
liquem occidit, non folum in foro fori, props.text, ex«
preffin 3. ffode T & 3.0 4.L51. 450§, 4. [ ad L, Aquil,
L1, CUndewvi.l, 1, Ciad L. Cornel de Sicar: I,1.§ vim vi.
[ devi, & vi armat. N, 5. 8+ Carol, V. drt+ 140,68 Arts
142, ver/.Soaber der Cleger. Arzic. 139, ver/, wekher eine
pechte Diothiwehr, fed & in foro poli Genef, 9, v.5.C ¢. 14.
. N 4.Ex0d, 200 V3. €. 22,0 2. €+ 32.v, 27. Deut. 5.
vy . Matth.26,v. s1.1. Job. 3.verfi15.¢c. 9.c. 41 Canf.23.
g’ §.¢. 18, Extr.de Homicéid.ab omni poena eft immunis,
(ccundum communecm, Cepold, Confil, criminal 42. Co-
| Dars




Yar,in Clem.un.de Homicid. p,3.§. 1.n, 6. communiorem,
Zoanet, de Homicid. part.1,n,11, & feqq: Bart: Romul. in
d,l.utvim.z, part,1.n.19. & [feqq. Plac. de Delict, ¢. 2§. »,
3.infin. Geil.d, 0bf 1o, n. 9. & feqq: & 1.de P.P. 5. n. 19,
sn fin, communiflimam, & apud Theologos receptifli-
mam fententid, diver. 1. ProcefS: 7.00( 8 .n.3.FerdVasqu.
1, Contr.W. Dn,Ernefl. Cotbman. Refp. 34+ v. 37. &' [eqq:
Ful, Clar. in d,S.bomicidium.n, 24. Obrechts Difp. 3. The
22,5 in Trall. de NecefS: defens. ¢+ 7. n. 26, Goclen, Probl,
Eth, 115+ VPefenb 1+ Confil, 19, n. 5. Fach. 3, confil. 1, Diff-
Accurf,Bart, dob: Romans G alyrelatid Treutl, V. Difp+ 1,
Thef. 4. €, |

87. Sihoc moderamenexceflerit, nonordinaria,#s
woluere Salyc.Bald,Dec, & alyj relati a Tac. Novell in Trac?,
de Defens.in Tit. Homicid, quib. ex cauf,d pen.mort,excuf,
n,23. O feqq: {ed extraordinarid poena erit afficiendus,
arg.d, 1, inprinc.§.3.0. 7. ff. de Sicar: P. 5. 8. Carol.
V.d. drt.142,in fin. Schrader.de Feud. part.9.c. 4+0. 734
79, feqq: Fachine1.c+32. Treult, du Difp. 1, Th.q.c. drum,
Exercit. Inftin. 20, Th. 12,

g¢. Quafihomicidz deniqs,{ive,ut ab Henr: Bocer.d,
claff. 3, Difp. V4. Th. 30, appellantur , Prohomicide, (de
quibus fupr. in Th. 65.di¢tum) aliam ex L. Cornel. . de
Sicarijs: /. ejusdem legis. 3. §. antepen, [+ ad L, Cornel, de
Sicar,aliamex D, Hadriani. /, 4.§.2. .5, & /. feq. ff. eod.,
alii ex D, Juftiniani. 4. Novell. 142,¢. 2. aliam ex L¢o-

nis 4, Novell, Leon,6o. conftitutionibus: aliam *
 denigsexnoviflima confietuding

posnam {uftinent,




COROLL ARTA.

‘13, Sifraternonpoteft occidere fratrem, ftante fta-
tuto,quodliceatbannitum occidere, w2 cum Nell, de S,
Gemin, Hippol, de Marfil. t’."J‘ Cyte wult Fob: P. Surd Con-

Jil 33. 2. 9.
2. Multo ming poterit pater bannitus occidiafilio,
3. Occifus, vel ejus Cognati{i homicidij pocnam
occiforiignofcant, id Magiftratul minime prajudicat,
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CARMEN GRATULATORIUM

AD ADoLPHuM VVINTHORN PuU-
blice Refpondentis vicem {ubeuntem,

» Cilicet extremos currit meriator ad Indos,
i Per mare, per rerras nocte dwgi. volat;

N4 ‘ Vo Vt corradat opes, corradat & arys acervim,

23 Et tumeat gazi pera, rubore nitens,
i 73 Corradat vq/?c Italas & murice tinita
Velfem, que Phrygia femina pmxit acu; '

Hand fecus Aonidwm cultor per [axa per 1gnes
Tranfit, Mufarum nectare corda riganse

e terit libros, & docta volumina vcrﬁzt,
Et (Fudys inhiat woile dieg, [uss;.
Inde novenayunt celeberrimafama (ororum
. Ev:xd;tt, nmgm'f annumeranda viris, - -
$ic quo g, macike animi, jam fortiatela rctarqae,
Teg, virum preftans leva trophea feres,

Amicitie crgo appofuit

JACOBUS LANIUS
Rinthel, Schaumb,
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