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ProoEmIum.
3 & Aximam femper apud omnes pops

2 los, legum Romanarum autoritatem fuiffe , inde
R animadvertimus , gvod Reges 5 populi , forti-
W tudine ¢ armis (uss Romanorum jugo excuffo
Ceasdem obfervarint , horumd, Tyrannidem , licet

in armis execrati, juftitiam tamen in legibus
amplexi ftnt ; Utrumaqué fi inflituti meieffet , facili negotio , ex
Romanorum hiftorii eque acaliorum, ad ungvemdemonftyarem:
Etenim Eutropium, Livium, Elorum &rc. evolvendo, non pos-
fum non , cum Minntio Felice , Advocato Romano, in [ua pre

Chriftianss Apologia , cui titnlus eff Oltavius , exclamare ;
Confugerunct {Cil Romam perdici, facinoiofi, incefti, fi-

carii , proditores , alylo prima plebs congregata eft, iple
Romulus primd 'parricidium fecic , mox alienas Virgines
delponfatas & nonnullas de macrimonio mulierculas fine
more rapuit , violavit , illufic & cum eorum parentibus
{oceris fuis bellum mifcuit 5 jam , finicimos agro pellerefs
ciyitates proximas evertere , Captos cogere , damnis ali-
enis & fuis {Celeribus cum Romulo ceteris Regibus & Duci-
bus pofthumis difciplinacommunis. ~ Ita, qvicqvid Roma-
nictenent, poflident, audacie pradaeft, totics a Romanis im-
piacum, qvoties criumphacum. - £2 hoceft gvod Auguftinum
movit, ut,lib. 4.de Civ. Dei.c. 4. bac in verba erumperet ; Ke<
motdjuftitid guid funt vegnaf nifi magna latyocinia,&r ip[a latro-
cinia quidfant ? nifi parvaregna. Hec, ut ut fint > offerant fe
tamen ¢r ex Theologts ¢ JCtss non paucé, juftitiam.Komanorum
in ch'virc’mi& Dominiss , partima voluntate D El permittente,
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2B ( 4 )35

partim 4 confenfu Principum ¢3 populorum ab ivs debellatorum
q'ui primo per wim Al an ju/? e (oacti, /éd pa//'m fxprf/f? vel tacite
3 Romanorum dominationem confenferunt o ex imperio injufto
juftumyeddiderunt , Alber.ad 1 1.n. 20.C. de $S. Trin.Coff ala.
delmper. qv. 69. num, 10. Franc. oannet. de Rom. Imper,

. 23 1. partim ex pr:fﬂ‘riptione ¢r diuturnitate tempor:éf , des
fendentes , quod multi Principes a Romants per vim [ubjugati,
per varia[ecula (ub eorum imperio manentes , llorum dominatio-
ni videantur adguvieviffe, bald. ad rubr.de controv.inveft. in
ufibus feudin. 8. Nos,dum de Romanorumjuflitiain [uts arms
fluctuamus | quarimus eandem , in eorum legibws , quia certum
e/t ju/h.tiam Romanam adeo celebrari , ut plures provincias , per
juftitic famam s quam arma adquifrvifsé dicantur  unde venit,

wt & adbucin foro & imperio noftro s plura queap. Romanos vie
uére, in vivids [int obfervantia. Adque,cum conflitutionem .2,

C. defall, mon. referre poffimus, conflitui, Favente Triade, &
permifju s Magnifici bujus Academie FCtorum Ordints , eandem
in folenni acInaugurali difputatione,pro Licentia,Honores ac pria
vilegia Doctoralia impetrandi s enodare : Qvod ut rite procedat,
D e ar, Ensomnium perfeitiffimum imploro ; Spiritu Sapientia
fue & Veritatu mentem meam illuminando praparet calamume
ve divigat ,qué cedant [ingula, in Nomins (ui divini Gloriam,
Patyonorum acpropingvorum Gaudium , patrig utilitatem, pro-
ximi commodum , propriumdg, mei emolumentum ¢r commenda-

gi0nem.
Tra&atio 1pfa.

Eyumenimuvere, ne inlimine [latim notam incuryam, quod
fecundum 1.2 4. f. LL. jurs (Fudiofo conveniens non fit , de
Jege ejusve contentss eddem non totd propofitdac per[peiia, judi-
care € refpondere, ereerit ipfins leg s, quam pertrallare animo
imbibi, verba , prout in Codice repetita pralections reperiuntur,

pramiriere; qua hac (unt &
Tex-
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2360 5. )35
Textus.
Idem A. ad Tertullum Perfeétum Urbis Africa.

1 gvés nummeos falsi fuftone formaverit, univerfas ejus faculs
tates fifco noffro pracipimus addici,in monetss etenim tantum-

modo noflres, cudenda pecunia [udium frqucwtaﬂ volumus , cra~
Jus obnoxii Ma jeﬁam crimen committunt , € premio accufatori=
bus propofito,qicung, folidorum adulter poterit reperivi vel a quo-
cund, fuerit publicatus s ilico omni dilatione [ummotd , flammae
yum exuftionibns mancipetuy. Dat. prid, Non. Jul. Mediol, Cone

_/f'antiné A V1l é Conflantio Cal.1V. Cqﬁ. 2106,
Analy(is & Partitio.

Uo civca hanc legem principaliter perpendenda veniunt,
D(}'mem/m fen fi maves Externa, qvo pertinent Hiftorica
& Lexica, ¢f Specialiafeu Interna , qv& rem contentam coms
pleGuncur. Commodeé idcirco pertraclatiolegss noflra fecundd,
duobus poteyit ab folvi membras , quorum primum [ub confideratie
one Hiftorica & Lexica, Externa, alterum [ub Juridica Interna,

fub certss capitibus (ubminiftrabit. Sititagque,

JUEMBRI PRIMI,

Carur L

De Confideratione Hiftorica.

e
Anc {fubminiftrat, Subfcriptio & Infcri-
ptio 3 Illam fifpectes, ex eo, qvod annum, locum,
Cofl. menfem, diem contineat, non mancam nec
imperteGtum efle, qvaliselt £ 4.C. de re jud. 1.2.C. de

ferv, Reip. manum, Qv tamen ob id autoricate & vi juris non

defticuuncur, contral. 7. C, Theod. de Conftat. ubi Conft antinus
exprefsc decrevit , conflitutiones fine die ¢ Confule deprebenfas

autoritate carere; qvia ab ip(o Imperatore Juftiniano, qvi o-
A 3 mncs




(6. ): 354
mnesillasleges, autoritate legislatoria fuas fecic promulga-
te (unc, add. Perez. ad C. de diver[.refexipt.num. 5. Annus et
poft {alucarem Chrifti Nativicacem, crecentelimus decimus
(extus , Locus Mediolanum, Confules Conftantinus & Con-
(tantius, Menfis Julius, dies ejusdem [excus.
§. 2. Mcdiolnnum,w,llgﬁ.4-.\/If'L.1m‘)JCL1jusmcntfonemﬁlb-
{Criptio facit, ex{tru@um [cias,annis, ante (aluciferam Vir-
ginis Mariz conceptionem, 2 22. & caput Mediolanen(is Du-
carus,in Lombardia Transpadana, cut Cispadana opponticut,
urbs{ané jamolim eal lobilicace,opulentid,publicorum ope-
rum magnificentia & civium inqvilinorumqve freqventia,
fuic {pedtabilis, uc facilé fecundum, a Roma dignicatis tene-
rec acq; amplicadinis gradum,inde etiam in provesowm AYLE
evercendum efle Mediolanum, uc qvorumvyis artificum co..
pia, Icalie profpiciatur,id qvodab Imperatore Friderico Bar-
barofla fa&um, cujus juflu urbs clarisfima deleta, moenia,
templa, bafilica, domus civium, proftraca, aratrum per urs
bis aream decuflacim craétum ac fal in ca disfeminatum ,
I anfius zn Oratione contra Gallzam p.m. 990. [eq. add. Crul. i»
Oratione de Friderico Barbaroffagg An nal.Sve. p.2.lib.10.cap. 18,
§. 3. Infcriprio, complecticur Nomina Perfonarum, qve
hoc loco funt Refcribens feu Legislator, & Recipiens ad
qvem relcriprum dire&tum eft, Ille indigitatur per prono-
Mmell lﬁium, L"EW‘:d elt p;u‘ricui'l dcmonfh*ativa, VOICHS, I'Cfpi-
ciamus ad precedentem legem primam adeo , ur aucor il-
lius, {ic &huajus , arg. i 79. ff.de V. 8.1<. Imperator:Conftan-
rinus Auguftus, cujus nominis cum vari exi{tanc & ab Hifto-
Hicisreferancur, veluti Conftantinus M. qv? fedem Imperii Ko~
ma Byzantium transferendo, urbem de [uo nomine Conftantino-
polim dix%, & Conftancini’hujus filios , cujues Corpuas c‘anfb_{fﬁ;m
poftquam fratré bellum indixerat,influvium dlfam projectumefr,
nec non Conftancinus Heraclnt , Conftantnus Pogonatus,
Conltancinus Capronymus, Conftantinus, Leonis Filius &
coms
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36:( 7. ): TG
complures alii, dubium alicui oriri poflet, cui lex noftraacs
cepto ferenda, primo, fecundo veltertio &c. Verlim non
eft, ucfolicici fimusin difgvificione hujusrei, cum mntrofpi-
cienti textum , ex {ubfcriptione pateat, de Conftantino M.
exaudiendum efle (utpote qui abanno Chrifli 306.ad 335, ye-
gnavit ) refcriprum hocAn. 316. Accedit, qvod Mediolani
treqvensfueric, vo & Lycinium accerfivie, eiqve fororem
{uam Conftantiam ibidem in uxorem dando, matrimonio
junxic 3 decujus rebus geftis, cumnimis longum foret (i -
la recenfere, remitto benevolum Lectorem ad Hiftoricoss:
prater cetera notar: meretur , £ cclefiz Chrifti vexilla ge-
renti, Imperatorem hunc, wicts Tyranns Maxentio, Maxie
minio g Lycinio optatiflima concelflifle halcygna Jd{ubve ejus
Regimine, infticuto concilio Niceno An. C. 324. Arrianam
harefin condemnaram effe.

§. 4. Recipiens{euPerfonaadqvam,Tetullusdicitur,per
qvem non ille,, cujus menoinicZ 2. C. e fifc. vel Respubl, necis,
a qvo SCrum Tercullianum profetum, de gvo 7it. Infl. l:5. ;.
{ed hic, qvi prafectus urbis Africa fuit, incelligicur, voculam
verO Africe ideo adje&tam judico, ne per prafe&um Urbis
abfolute poﬁtum, putemus Romana, quippe notum eft ex
jure Civili, Romam e eroxyyy intelligi, qvoties urbem {im-
plicicer legimus; Goedd. ad Tit.aeV'.S.n.28, p.m.og. qva olimy
incer alias aflerente Virgilio in Bucol,

' Tantum capat extulit urbes
QOwantum lenta [olent inter viburna cupreff.

§. 5. Reftacfubijicere, qvid per Prafetum urbis Afri-
cx intelligere debeamus, & , ad Codicem me vertendo,
pracer hunc Tercullum adjetitio hoc ticulo, neminem infi-
gnitum reperio, carebit tamenres difficuleace, fi cum Dd, vo-
cabulo urbisalicujus Provinciz ablolute pofito , metropolin
ejusdem intelligamus,adeo uc per urbem Africe,Alexandri-
amnotemus, qva Aigypti & per conleqvens Afric ,in rqw.’?'i

1ta,
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fica, eft metropolis. Dictis nonobitar, qvod Africe jamjam {u
conftitutus fueric Prefectus Pratorio; {ciendum enim Pre. pr
fetoshofce, cum 4 fupremo Principe longius abfuerine, po-

cetace (a abufos efleind; Tyrannidem incidifle , qvare, uc O
eadem reftringerctur , Imperacores communc publicum in
promovere volentes, 11s addiderunt adjun&tum qvali, qvi "
eorum opera obfervarec, & talis fuic Tercullus nofter,qvem ”.
nonablurdepro juridico Alexandrie habemus, primum €i. Ic
dem poftqvam Agyptusin provinciam redactaeft,ab Augu- (i
(to tribucus. Prafe&us urbis Africe igicur non aliuseft, qvam v
Magiftracus (pecialicer ab Imperatore Alexandri@ datus, o]
qvod tucum non cenfuerit, unius prafedture , tam municam tu

& prapotentem provinciam credi,

o ) A A
De Confideratione Lexica.

§. I.
T T ha&tenusrecepte mechodoutmorem geram, praeer-

' ead;inomnictra&acu arg. . 1./f. de pravaricat.verbapre- g
primis Cognolbcnda (inc, guvia res nift verbts ceu inflyumentis O
earum l.7. 0. 2. /1. de fupell. leg. delibatés commode percipi ne- S
gueunt ,terminos legisnoltra (ive ambiguos, {ive obfcuros, q
qvoad licebit, breviter percurramus. P

§. 2. Inipsa Inﬁ:riptinnc,of’f‘endo (ummee dign.:ztionis n
notas, Imperacor & Augultus, qvarom ambiguitas & acce- 1
ptio cum ab aliis fufiffimeé explicentur, deiis non prolixior 7
ero, id folum noto, Imperatoris voculam h. . in {trictori & C
{pecialiori accipi fignificatu , defignarive Romanum Princi- ¢
pem, Ceu cujus folius nomen Impcratoris,primigena NOC10- l
ne & xal efoxiy proprium eft, eiqvea Julio Celare gvi pri- a
mus Fj’ .c/w'dem decreto Senatus [fc nominatus, 1N pre&nomeon ﬁ
perpetuum & axioma furnma poteftacis vertic, Bulleng. de 1
Rom, Imp.lib. 1. ¢. 2. 3. qvoad religvas acceptioncs me remis- p
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{um voload Knichen,dejur.terr.c.r. n.r14.¢3 Interpp. comm. ad
proem. Inft. pr. verb. Imperator. Buchner. Thef. lat. voc. eodem.

§. 3. Qvoad alceram,norta, Conftantinum ficdicia Cajo
O&avio Imperatore, qvi (cum V11, Conful fuiffet atg, ob fumma
in Rempﬂbf. merita,in Senatu confultatum effet,Romuli cognomi-
ne, Augufiive honoraretur, Gabr. Trivorius Oé@rw. Apolog. ¢. 4.
n.4. Augufltus cognominacus eft, &ab hoc deinin Succeflo-
res cranfiic , non folum ex piectate & augurio, ut vult Myn-
{inger. ad proxm. Inft.ideo qvod Veteresexaugu riis & avium
volantium garricu Imperatores elegerint, fed & voto hoc
bono, uclm perium cum ip[ 0, ditente Accurf10, indies augea-
tur & fines ampliencur, tefte Ovid. 1. Faft.

Sancla vocant Augufta patres Augufl a vocamus
Templa Sa(c'rdamm,,rité /aﬁrata mant s
Hujus ¢35 angurium dependet origine verbi,

Kt qvodmnqv& fua, ]r:pirer augetope,

§. 4. Subfeqvicur textus, in qvo occurrunt verba, i
g ubt parum prodc‘ﬂjc cxiﬁ-imo , ut circa fingula hac
operofior {im, qvotupliciter {cil. conjunétio condicionalis
Si, vel voc. quis, in jure & ap. Autores pasiim feciptatur,
qvia Grammaticl & Lexxcograpl}l, hanc operam praoccu.
parunc; Sufhiciac, qvod perp :lI‘L‘!CULElm‘ SF, ioqvqns, factum
non ponat (impliciter & ablolute qvld fateatur, {fedin even-
cum conditionis conferat, 4 ¢8.77. de Procur. Dd. ad rubr. Si
cert, pet. natura fiquidem hujus ditionis eft non caufam fa-
cere, {ed conditionem negotio adjicere, L 27, . 3. ff. de cond.
& demonftr. (aliquando tamen pro quvia ponitur |. 4. pr.[f. de in
lit.jur.l. 47. §. 3. ff. de adminiff. tut. nec non qvamvis bart.
ad 1. 1. /. de condit. & demonft. ) & Quis,tam malculos qvam

foerninas comprehendat 3 poterune h@ vocule Germano

idiomate fic verti : S0 iemand / ¢8 fory ¢in Nianm oder

Weib/ Sobn oder Tochter/1c, £ dﬁm feqvens poterit >
F 4
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53 Axioma » Sermone mafculino , lexus foemininus ; non
modod excenfiv {ignificationis beneficio, fed maxime ler-
monis proprietace comprehendicur, 4 1. L 195. . de V. S.
Pueri idcirco appellatione puella, 4 163 . 1. pactroni pa-
crona , liberti hberta 4 772, {ervi ancilla / 40. #. 7. 4t
venic.

§. 5. Inqvis, qvid caulz, qvo minus foeminina appella-
tio mafculinum comprehendic genus? 4 gr./f.de Leg. 3.1. 45
pr.ff.de Leg.2. R, Lum JCto,qvoniam exemplo pesfimum
eft, foeminind appellatione mafculos complelti, partim pro-
prer jus defenfionis, qvod mafculorum eft, / 2. /. de injur.
partim proprer imperium domefticum, partim proprer Pri-
oritacem & perfectionem;imo,fiadpellatio foemi! 1N MAares
contineret,indigniori tribueretur id, qvod perfetiori com-
peteret, taceam o ip{o foeminam mafCuli principium, ca-
put, cutricem contraomnem rationem Politicam, O¢cono.
micara, Phyficam, Theologicamqve, confticui.

8. 6. Redeoadtextum,ubifeqvicur,voc. Nummos; QU
h.l. gcncralis eft, & qvamhbcr monet [peciem , five aurea
(it frve argentea, major vel minor, fub (e complecticur, & hanc
ob caufam, pluralem cernis, cumin fingulari idem denotet,
qvod du valent drachma Plaut.inTrinum : Dif]. Gl. hic ¢
Mar[.conf. 71.n.12. Dictum qvidam nummum putane, a Nu.
mA Romanorum Rege , qvi primum nummaos ap. Latinos
imaginibus notando titulo nominis fui infcripferie,  Aliia
youe h. €. lege, quod {c. non a natura, fed lege orcum trahac:
Ariftot. lib, 5. Etn, cap. 5. ¢ 1. Polit, ¢. 6. Andr. Tiraqv. de ret.
Lig. §. 30. gl 1.n.1.fol. 307. Arius Pinell, ad rubr.C. de refcind.

vendit. p. 1. ¢ 3. hinc venit ut per unum M numus plurimi
(eribant, & Hoftus de re num. lib. 1. ¢, 3. (2. 3. p. 68. referatc,in
libris amydexley perpetud per M fimplex {cribi, a lege enim
pretium & valorem certum accipit, hujusqve libera poteftas
¢ft,nummos femel percufos, inutiles reddere. JureSaxoni-
¢O,
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on co , nummus ftricte acceptus, eft duodecima pars grofli {ew
cr- argentei,& ducentefima o&uagefima oftava, Thaleri,Germ,
. S Cin Pfenning oder Pennick/a pecuniade pravaca fic dita.

pa- Ceterum pon detPfenming Valor, ehrichafft/ Ausgab
. 2. und M finsen/ add. Ferdinandi NNans=Ordnung s Aug:
fp“rg Den 7o Aag;_://'. I1¢50. (. eben 1’0Ugt’fef§f—ﬂl genetnen

1a- 5)){1”[11[&]]/ R. I Spira d.11.100r. 1570 |
45 §. 7. Pergo ad vcﬂ.t'bi}; falfa fyﬁ’or:e formaverit , qYlbus
1N non modo1, q&-"l' ex falla materia nummaos cudunt ’ icd‘o.
o mnes fallarii, prout ex fi nalibus patet, COM prchclldun[lw_ , b1
ur, enim fubje@um, qvod lammarum c,\11fh'(‘t;1ibusﬁm:1}m:1pnti
Orl- debet , eft adulcer {olidorum, at vero adulcer {olidorum,
res non ille tantum eft, qvi falfa fufione format nummos, fed
(1= 0L 1S, qVI tingit} lavac, rodit, &Xc. Confirmat hanc opinionem
Cd=- ‘onfticutio Conftantini noftri alia, qva habetur in [un. C.
N0« Theod. [1 gquss folid. civc.ext. incid. ubi, poftqvam eos qvi {ol1-
dis ejusdem ponderis, {¢d diverfx forma,diver(am a{tima-
Ve tionem faciunt, aut capite puniri, aut fammis cradi, vel alia
4redn poecna mortitera, plecti jullic, immediate fubnectit: qvod ille
anc etiam patiecur, qvi menfuram circpli cxtcrim_*is.ndrolcrit, uc
e, ponderis minuat qvantimtc_m,vcl figuracum (olidumadulce-
i ¢ raimicatione invendendo {ubjeceric, qva verbaultima non
Nu. minus inaurantibus , ac cudentibus & fundentibus conve-
NOS niunt, qvippe & illihguratos (olidos adultera imitatione in
\Ji1 a vendendo f{ubiiciunt , hinc Anianus ad iltum textum dis
hac: ftinGt¢ magis explicat, Quicungue [olidum dircumciderit
 rel, aut adulterum [uppofucrit , aut fallam monetam fecerit , capite
cind. puniatur.
rimi §. 8.  Pater exdi&is, qvid per fufionem & = formare
at,1n intelle@um velic Imperator nofter, {cil. per fufionem ceu
nim voculam generalem, intelligit omne id , qvo moneta (iye
citas aurea fit, {ive argentea, @rea fivecuprea, vitiacur ; ficut &
oni- formare eandem hic locifignificacionem habet, gvamcungs

B 2 (ub




o ( 12. ): 35
{ub (¢ comprehendens [zlionem nummorum, nec intereft,
contingat eacirca pondus, materiam & forman.

§. 9. Licear occalione adjeétx vocula falfaqva(tionem,
qva alias ad confideracionem juridicam pertinet,; huc pone-
re ; Num is, qvi monetam, propria autoritate, jufti tamen
ponderis & materix, percutleric, legis noftrae poena veniac
coércendus necne ! & qvoad jus Civile omnino videtur af-
firmandum : (1.) Qvod fabricans monetam, Principis Re-
gali prajudicando , illiusqve aucoritacem {ibi arrogando,
crimen |z Majeftacis commictat. 4.4 2. (2.) Qvia concra
Praceptum f{uperioris veniens etiam{l rem bonam pereges.
rit, poena ulcimi (opplicit afficiatur. Z 3. ¢ 15. - de rve milit,
(3.) Accedit Glofla ad L. noftram.2. & l.0. §. 1. [f. ad L. Jul,
pec. Cujus autoricas maxima & refpectus fummus, aflerens
ce Macch. de AfHickis, Dec. Neapolit.384. n.10. (4.)Perlnterpp.
~fFirmativam defendentes, velut Alex. /L 15. 7. 20. ff. de K. C,
Menoch. /éb. 2. Arb.jud. quafl. ¢af. 216.n.15.¢5 17.fol. 433. Fa-
bian. de MonteS. Sabini guaff. princip. s.n. 4. feq. p.157. Lu-
dovicus a Pegvera Dec. Crim.64. 1.2, voad Jus Imperi non-
nullinegant moti (1.)O.C, Caroli V. art. 111, Rubr.Straff ber
Miinsfalfcher/ und auch derer/ fo obne habende Sreyhert
mimsen. a2 verb. Wer obrie habende Srenheit mimeet/ foll
qefanglich cingeleget/ und nach Rath an Xeb oder Gut/

L1

nach Seftalt der Sachen gefivaffet fverden, (2.) Qvod
poena dehéto debeat efle conformis. /. 71. /. de pan.

§. 10. Seqvuntur verba, Unriverfas ejus facultates fifco
noftro precipimms addici , 1. €. omnia mobilia & immobilia fi-
{co & wrario Principis adplicari debent. L fin. de bon. eor. qui
mort. [1b confc. l.g.C.de remalit. ExindeSve conius zn Domiti-
ano ¢ 12. confifcabantur, ait, alienisfima hareditates vel exi-
ftente uno, qvi diceret audivitle {e &c. hinc definicur Filcus,
(accusRegius,in qvem bona damnatorum & prolcriptorum

reducuncur ; varias praterea {1 gmﬁcaciones habet, ﬂ/igfum-
Ao
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do filtus eft inftrumencum ad qvalli fimilitcudinem, in qvo
ponuntur oliva, cum pralo {ubjiciuntur, Colum./ib. 12.¢.45.
£5 49. qvocirca Cujacius , fifcum incerpretacur cophinum ,
plura vide in Lexic. juridicis, Pracipimus per jubemus, {vit
Befehlen/ ¢s ift unfer Will/ explico, alias hignificac prae aliis
Capere, /. /f' jilia nupta. f. I.ﬂfami/. f’!’(i/c’. ﬁorabéld)el]/ DOL2
aus befomen/ & per praceprionem relinqvere. Lioz, §.alu-

mno. ff. de Leg. 3, ‘
§. 11, Dicit Conltantinus porro: I monetis etenim tan=

tummodo noffres cudenda pecuni& (Fudium frequentari voltumus,
Moneta, qve @ monendo derivatur, & qvodcunqve numis-
macis genus fub fe comprehendic, h. [, locum ubinummi cus
duncur, denotat, /. 6. §. 7./f.ad L. Jul. pec. verborum {enfus
hic fit. 1nofficints enim monetarits nofl r%, i.c. regits cudenda, i.e.

formande , pecunia exeycitium frequens e/fe atq'vé ufitatum L 2.

ex quib. cauf.maj.volumus. Cecerum obiter noto pecuniam
non {olum numeratam, verum omnia corpora complecti,
l.175./f de V.S.1big; Goedd. p. m. 1020. Thololan, Syntagm. jur.
wniv. Lib.3.¢ 2. fol.5 3. proprie & xet| ezox v pecunia accipicur
dere, qv& in qvanticace confiftic & funétionem recipit. / 2.
g.1. ff.de K. C. /. 1. pr. [f- de Condill. Trit. [.11./]. de C;ompe;g/a;_
[ gg. . 1.[f.de folut.l.g7. I fin. ff.dejur. fife. Propriisfime pro
(olis nummis feu numerato & (ignato xre, auro argentove,
. 5. §. 3. ver[, verba videntur pecuniam. [f. de SCt. Maced, . 4.

J.pen.[]. de Reb. Cred.

¢ 12. Succeduntverba; Cujus obnoxii Majeft atss crimen
committunt. i.e. Ethujusfal(e fufionisrei, ex Majeftacis cri-
mine tenencur. Majeftas autore Fefto a magnitudine de-
nominacur, & vel ad Deum, unde crimen Majeftatis divinze,
qvo de vid. Damhoud. pr. Cr. vel m’_j hominem penes qvem
7 Kug oy & (umma Majeltas eft, refercur. 4 7. 4. !.ﬁ de capt.
& poftlim. . 9. []. de Furusdict. omn, jud. tot. tit, ad L. Ful.

Mﬂjf’/lz.
B 3 §. 13. Pra-
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§. 13. Pramio,inqvit lmperacor, accufatoribus propofito,cX
his (everitatem animadverfionis in delinqventes holceincel-
ligimus, (v acculacores debent remunerari, in tantum, ut &
confcii hujus criminis, {1 focios absqve cormeintis prodant,
a peena, cul regularicer {ubjacere debent, immunes {int,
I.1.C.de falf-monet.l.quisguss in fin. C.ad L, jul. Maj. & deca-
lamnia accufator non ceneatur, {1 non probaveric, dzc? Ord.
Eerdinand; de An.1550. §. S0 ferne aber der Antlager. 7
verbis : Sp dev Angeber irzen/ und der Angegebene u:
fehuldig eefunden / und alfo su Schaden gefubret fverden
fourde / foll devfelbige Anklager dem unfchuldigen Kofter
und Schaden / davinnen ev i alfo bracht hatte/ austid)-
ten/ &g yare dann Sadhe/ daf der Anfager/ feines Ania:

gens gute tapfere Livfach batte/ Sndem §all{oll ev Des de-

wuncivten eclittenten Sdhaden und Koften halben/ nichts

fenn perpflichet, Pergie Legislator notter. Qwicung, [oli-

dorum adulter poterit reperiri, vel a quocund, fuerit publicatus,
genernlisﬁmu hxc efle,1ipla voc. qvicunqve indicat, unde &
infamis, qvi jure accufandidefticuicur, hoc calu poteric ac-

cufare, L. 4./f. ad L. Jul. Maj. 1. 8. /] de accul.

§. 14. Solidt mencione faita, in illum paucis inqvira-
mus, & dicicur a {olidicace & integritate corporis, Mod. Pi-

(tor. Conf.27. n. 5. vol. 2.p.m. 46 4. [ive qvod de olidofiat auro,
Glofl /. r.verb. [olidos.C. de veter. num.potefl. five qvod €i ni-
hil defic, Hoft. 4. tr. lib. 5. ¢.6. p. 730. & diftingviturin vulgae
remn feu communem,& Obryzatos Lfs. C. d.z. continens fe-
ptl_laga:ﬁ:'nam {ecundam parrem libra auri, /. 5. i0iq.Gl. verb.
aut auri maffa. Bart.n.2.fol.67.C. de [ufcept. l.4. C.de fc’?’l'.fﬂg”.
Boer, Dec. [)"ardfg.:if. 227.M.2, p. .5 30, | h;m; Opinionem Llf‘Ll
in Camera receptam probat Joh.Cop. Dec. Jur.g.n.i3. fol.14.
Wurmf. b, 1. 0bf. Pract. tit. so. de V. 8. obf. 11. naum. 2. p.m. 17 2.
Andr. Knichen in Comment. ad Tus Saxon. verb. lits provoca-
tione nefcium, cap. 6. p.336. qviibidem notac, hodierno ufu, in

po:nis
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poenis {anciendis, tam in AulaCefarea, qvam Camera, fe-
ptuaginta duos aureos, fecundum Juftinianum libram,con-
ficere. Ren. Budel. de ve num. lib. 1. cap.14.p. 201. Verum cum
varii dencur aurei, de qvibus Interpp. exaudiendifint, mo-
veri pofler qua ftio? Nosde Ungaricis com Welenbec. ad 7,
de donat. Schoeidew. ad Inftit. ¢.2. d.t. Moller. lzb. 1. femeft.
cap. 37, num. 2. p.m.gs. arg. O¢Y @[)llffflfm* @afl)f, Lands-
Ordnung 2.2 C ¢2. accipimus,  Hic loci qvamvis numis-
matis {peciem continet.

§. 15. Ultima legis verba func: 1ico omni dilatione [ume
mota, flammarumexufl ionibus mancipetur. h.e. Qvod prcea
denti lege prima refercur, omni reftifla appellatione ad »
Kvgsov habentem , regulariter enim appellare licet, 4 ¢
in majoribws. . de appellat. l.quoniam. ad L. Jul.de vi. 1gni tra=
datur & comburacur, Colophonis loco ad confideratio-
nem lexicam noto, corpus Gloflacum, in (ubfcriptione, pro
Conftantio,legere Conftantino Calare 5 at {i Chronologos,
qvo brevitatis {tudio me remitco, perluftramus, lectio 1lla
haut eric toleranda. Num autem pro 3 16.rectius legacur
22 6. litem non facio meam,prior fententiacommunior eft,
& i plerisqve recipicur, ide0, qvod fafti Con[’i.llaycs exdem
propius accedant, qvi ad annum 316, Con (’[::mtmm A. IV.
Conful. ad 326. Anicium Paulinum, exclufo Conftantio,
cum Cejonio Juliano Camaenio reterunt.  Hac de confi-
deracione Lexico textuali, tran{icum facio ad Juridicam, &
fic Membrum hujus Diflercationis {ecundum, cujus Capuc
I. Obje&tum Legis. II. Formam. III Finem. 1V. Cau.

(o efficiencem. V. Modos delingvendi & poenas

propenet,

%
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JUEMBRUM 1.

Continens Confiderationem Juridicam ,
(eu Interna & Rem iplam.

Carur L

De Objelto, ejus Definstione

€5 Generco.

. o
Bje&um L. noftrz eft Nummus , cujus

Definitionem nominalem,cum pracedentis Mem-
bri Cap. 2. ¢. 6. exhibeat, realem hic (ubjicere pla-
cet, hom. Nummus eft materia , cujus aft imatio dif -
ﬁcu/mtiém permatationam zeq’vn!imre quantitatis [ubvenit , &
legitimo pondere [pecie prova ac forma perpetua confl at, ¢r ab eo,
quvi penes [ T Kugpov [eu Maje[tatem [ummam habet cuditur.

§. 2. Dicendum ante omnia eflet de Inventore Num-
mi, nifi prolixitas vecarer, praprimis cum ea res , mulcis
adhuc tenebris obvoluta ad Cachedram Juridicam propric
non pertineat. Interim tene, plurimos velle Tharem Abra.
hami Pacrem primam fabricalle monetam, qvo de vide
Differt. Nobil. Z{fglfri de jure moneta. §. 4. An.66§. Mudzus ad
[ 1. §.eft autem.[f.de contrab. emt. originem €x jurc gentium
accerfic, vel ided , qvia plereqveé omnes ejus habent ufum,
qvemadmodum & Grarianus jus Gentium definivit id, qvO
omnes feré gentes utantur, qvod haud placet Hugoni de
Roy , léb. 1. de eo quod juftum efi. tit. 7. n. 2. Dicerem €go,
nummnum jurisgentaum, non inventione qvidem, {ed imie
tatione tantum & ufu, quod fc. gens gentem imitata, cum
commoditatem maximam videret in commerciis, eundem
apud (¢ recepit.  Sic enim & illud jurisgentium facimus,

qud
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qvod fucceflive placere omnibus viflum eft, acqve id co-
tius orbis decretum & concilium fuifle exiftimacur. Albey.
Gentil.de jur, bell. lib. 1.c. 1. junge dicta memb. prac.

§. 3. Genusindefinicione confticui materiam, ubinota,
Inon €x qvavis materia, f{tanno, ferro, plumbo , COr'iO, COr-
tice,papyro confici,fed ex tali qva per fe minimeaut difficul-
ter falcem He&lticur , & hoc eft, qvod JCrus 41 /f. de contr.emt.
dicic , electam e/ﬁ materiam , mjm pmlv/im ac perpetua efli-
matio d:'ﬂfm/mtié'm permt;tatiomzm ’ rcq'zfa/imfe q*mmtimtz}
fubvenivet. FEtenim, fi materia nummi prorfus decidua
auc inutilis eflec, nemo pro rebus {uis eam acciperet, ab-
rogaca qvippe pretii lege, nihil ipfis reliqvum eflec, itaqve
tacile circumferri, candi, liqvari, cogi, duci, cudi, figura-
ri, verfariqve candem durare in his omnibus minimo {uo
decrimento poflic, Hocqve dum praftent metalla, 2 Salvia-
no Epifcopo Maffilienfi exinde immortalia dicta, idonea illa coe-
perunc haberi, ex qvibus conficeretur nummus, & cum
unum alcero praftec, & raricace & vircute, ex omnibus au-
rum, argentum & s, (eleCtafuere,inter qvae tamen alcerum
altero preaftancius habetur, canence Owidio .

Avadabant olim, melivs nunc omen in auroeff,
Viitague conce[fit y prifca moneta nova.

§. 4. Confticui materiam Nummorum triplicem, Au-
'um, Argentum, AKs, Ferum enim vero , cum Natura, in ute-
vo terra , duo ¢ plura ad invicem mixta progignat metalla , ¢
bomines edocti mifturam adhibere foleant,quaffionem merito mo-
vemus. Anmifturain re nummaria probari debeac ! 44 cu-
s a’ecz'ﬁamm antequam me confero, videndum ; An aurum & ar-
gencumad {ummam bonitatem & numeris omnibus ab.
lolutam puricatem, excoqvi poflic, & in quibus illaconfiftat.
L voad hanc, aliorum in re obfcuriflima potius judicia pro-
teram, qvam meam {ententiam interponam.  Refertergod

Carol: Molin. Traé?.de ufur quaf’. -?23- M. 778 DAL 993 huncin
”10-
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odum , fummitas bonicatis in auro eft ad viginti ‘quatuor di
gradus, quiCeratia Vulgo Cara&a peculiari & aptadialecto of
vocancur: Ecfic graduum bonicacis aur: habitudo ad argen- hit
tum dupla eft, in qvo duodecim rantum gradus numeran- Vi
tur , qvos Monetales denarios vocant, cujus differentiz ra- tu
cioeft, non{olum major prctioﬁcas auri, qvod tanto minutius Cu,
dividitur & parcius tractatur (ed etiam natura & proprietas 27
auri, tum, qvod latius diducitur & 1n numerofiores partes ib,
(pargitur, ¢4m,qvod purius excoqvitur , & purius ab omni pe
excranea macularepurgacur, qvamargencum: Et ficea dif- po.
ferentia & habitudo qvam non levi, {ed gravi{olidag; rati- n:
one metiti {unt, dpjupoximi VEIEIES diligenter retinenda uf
e(t, non lolum ratione verultacis & confvecudinisaucoricaie, da
(ed etiam , ne termini,qvos fingul arces peculiares habent, "
confundantur. Summa igitvr ¢ abfolutiffima bonitas , ¢ wt &
ﬂ;ca‘a!im ¢5 preffins dicam , puritas , £9 probitas auri [eu culmen e
¢r axuy , eft invigintiqvatuor CARACTIS: drgentivero,eft
in duodecim denaris. RurlusfingulaCaracla auri puri, & pa- o1
ricer , finguli argenti puri denarii, in 2 4. grana partuntur, Q
& porro {ingula GRANA (ubdividunt in 2 4. partes, qvas val. o
go vocant, Charobas, & hasiterum per 2 4. minuti{lima {e- Ar
cant, qve referre cunctaoper pretum haut duco, qviaut ol
nimis prolixum, ita minime neceflarium , Monetales etiam, tu
vulgd non folent ucihis minuciis partum in Caratis auri,{ed qQ
{implicibus nominibus qvotz, puta, qvarta,octava, aut ala ru
qvota parce Caracti, & hac de puritate Auri Argentive. ne
§. 5. Subfequitur illa, C. excoctio, de qva mulci difle- ur
runt, qvod a nullo artifice obtinert poflic , inde fummam di
auri puricarem (ubfifterein 2 3. caratis & 9. granis, ita, ut 3. ri
grana [int area el argentea , putant, {imili modo {ummam Ca
argenti puritatemin 1 1. denariis & 18. granis confiftere vo- m
lunt, reliqvum efle alterius materiz , cuiopinion Guilelmus €
Budaus ,Carolus Molinaws , Didacus Covarruvias , jJobhannes Bo- fa

Airm
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dinus ¢ complures alii , fubfCribunt; qvam tamen erroncam
oftendirc vir, in hac re exercitatiflimus ; Renerus Budelius
kb, 1. de monet.c.9 10,11 5125 Verb. Etft non dzﬁteamur,ingm.
Vioribuws panderiém y ﬁarte Marcs 10, 16 5 20, 30. (5 ultra, argen-
tum aurumve ad fummam illam puvitatem granorum 2§8. diffi-
culter ¢ ravius i aquae valentss,decogvi pojfe, cum in siesvegulae
riter , falta ad ama/ﬁ}z: invefligatione nonnibilextranca adbuc
tbidem materie s vel etiam trium aul qvm‘ Uuor granorum , Ut €x -
perientia erudimur , refideat , neq, proﬁmnmeﬂ , [emper magna
pondera ad ift am fimplicitatem veducere , propter multainde eve-
nientiaincommoda ; attamen hincinferve velle , in mafults levi-
ufcults, ex neceffitate, fimilem femper #/z'c]f:.mm partifmm/am abun-
dantis metalli ineffe ¢ immorari puronos auro ¢gargento deftitui,
nunqvam dedero nec conceffero; Sicut alibi, a (e ip_fb cale aurum
& argentum, non unis vicibus confe&um & omauni hetero.
geneo purgatum fuifle,ceftatur,

§. 6. His praemillis ; ad propofitx qvaltionis enodati-
onem progredior, ubi varias variorum opiniones offendo.
Qvidam , €X puriflimo & fimpliciflimo mecallo auro vel ar-
gento, nummosconficiendos contendunc, ut héc racione in-
finicis fraudibus & impofturis, gvibus ves monetaria expofita eff's
obviam pr()ccdatur . Alit, gvorum judicio ¢ praxits & confve-
tudo [ubferibit , mifturam mectallorum & neceflariam efle
qvaﬁdod;,& communi bonomagis proficuam,z#m,qvod au-
rum purum propter mollitiem, diuturniorem concrectatio-
nem & ufum ferre neqveat. tam, qvod qvarundam merci-
um vilitasid {vadeat, qvia portiuncula,argenti puri, qva ven-
dideberete. g libra panss, propeer exiguicatem fuam palpa-
ri & manu verfari vix poflit, adde Nic. Orelm. de mut. monet.
cap. 3. & hisaccedimus, affirmando qveltionem, {tatuences,
mixcuram metallorum in moneta, ex {e nihil detrahere in.
columitati Reipubl. & commodis civium, nifiqgvod majora
faciat nummorum corpora, ubi tamen notandum in arce

C 2 mo-
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monetaria, non ponderis ad pondus, cantum faciendamefle

Comparacione m, aut molis ad molem, {ed etiamauri ad au- of
rum , argentiad argentum , {ecundum Symmetriam & pro- e/l
portionem, (vam ad invicem habent in auro , aut argento £
puro,& auro & argento Mixto,v, g. €X UNamarcaargentipu- 1
ri, qvod eft 12. denariorum, conficiuntur novem Imperia- d
les, qvod fi qvisalter habeat argentl marcam, qvatuor tan- ba
tum denariorum, ille qvidem marcamhabet, {ed non ra- pr
lem, ex qva conficere poflic novem Imperiales,cum tres tan- Ve
cum inde cudi pofline, in pondere tamen tantundem habet Q
qvancum prior ille, ut igitur tantundem etiam argenti habe- de
ac, necefle eft ut marcas cres poflideat ejus argenti , qvodelt Or
4.denariorum & hinc in tribusiftis marcis, unam argenc, re- lai
liqvas duas wris. AJ

§. 7. Nec eft, uc opinioni huic inhxrences vereamur, at;
inmixtura fraudemcommitei , (via hodi¢ inomnibus bene Cu
confticutis Rebuspublicis ac civicacibus , {faluberrimis confti- ne
cutionibus, certa menfurz & modiqvousq; mixtio ea per- pr
mitcenda, prafcripti fint, qvos monetarii exadte obfervare ha
tenentur , nifuppliciis velint (ubjici cum ipfis Magi (tratibus; 1/

R. L Spire 4.1689. die 11. Decembr. Ord. Crim. Carol. 7. c.111. Caj
Rubr. Straff der ansfalfcher circa finem. Sciendum au-

rem . Monetariis, in metallorum conjunctione, Lige & Pedis "
voculas, propriasefle, qvas{icdefinit, Magnif, Ziglerus. Pes
e(t metain cudendis nummis lege publica praicripra & defi-
nita, cujus {c. bonitatis debeatefle metallum, & qvot inde
confici debeant nummi , ¢7 hancOrdines ¢5 Status Imperai (on-

fiderate Anno 1559 ediderunt, Ligam dico materiez mecallaris tar
qvalitacem intenfam , five habicudinem qvandam addita- {e
menti & nuclei. Addicamentum in liga eft vilius metallum qu
nobiliori additum. Nucleusverd metallum ipfum nobilius. i
Ec hacliga & pede per publicas fanctiones prafcripto,{icon- bet
tineantul,operE monetariorum, damaum RCSp. {entit nul- be

ium, §. 8. Hac




¥32:( 21, ): 324

Te §. 8. Hwcdematerianummi, qvoad probam fpeciem,
- dita fufficiant, reftacnunc pondus, guod itidem materia in.
Oe e/f, perpendamus , unde Fabianus de Monc. S. Sabin. 77. de
1O Emt. Vend. quafl.princip, 5. Incip. fequitur, nam. 2. ¢ 6.p. 154,
Y- notac, pecuniam juftam & legalem, in {econtinere debere,
ia- duplicem jufticiam , macteriei{c. & ponderis, Malcard. 4e pro.
10- bat,concl. 1969. num. 7, fol. 317.vol, 1. Marci Qwvejt.Parlam.Del-
ra- phinalis. §7. n. §. fol. g2, idem voluic, Conftantinus, /4 7.C, de
A~ vet, numifm. potefl. inverb. debiti ponders fint ¢ probe [peciei.
et Qvocirca Ponderatores , qvos Graci (upeseeres 1 €. libri pen-
)e- des ponderibus prafetos, appellanc, per fingulas Civitates
elt ordinaci,qvi pro (ua fideatqve indultria, ne qvis fallatnec fal-
I'C- latur, {folidorum dubitationem & contentionem dirimant,
L fin, C, de ponderat. liv. ro. Decian. Tradt.Crim. lib. 7.¢.23. incip,
ur, atrociffimumsn. 3. fol. 201, qvo pondere obfervato , nil reterc,
11C cujus forma aut magnitudinis menfuram nummus adqvirarc,
{1i- nec enim qvi majori habicu faciei excendifolet , majoris eft
cr- precii, aut qvi anguftiore expreflione concludicur, minoris
Are habericredenduseft , cum pondus ejusdem exiftac Z #x. C,
s 3 Theod. [i qvis [olid. cive. exter.incid. Religua definitions membra
111, capita [egq.exhibebunt,
o Car. Il
Ses De Nummsi Forma Effentiali €5 Accident als,
ch1- 5. L
ide rmam eflentialem nummorum , #7 gvantitate con-
on- Fﬁf’cerc, nemo inficias ibit, nec tamen ullus de qvanc-
aris tate Philofophorum , qv ipforum cathedra relingvitur,
ita- {ed de JCrorum propria, hic erit fermo : Qvid autem ipfis
um  quanticas fic & fignificer , disceptant Doctores , nos non
1us. impolfiticiam illam , fed iftam , gvam ex jure Gentium ha.
0N bet , quad, alids aftimandi , metiendig, V& dicitay, Joh. Ro-
ul- bere, £ 3. Semd.c, 6.¢F ex qui res alia &fiimationens reczpiunt,

Jac C 3 intel-
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intelligimus, unde cralacicium illud : Nummus omnia alti-
mac, {eipfum verd minus, inde Ariftocel, Eth. 5. ¢. s, 3 mmy-
T owpuCAYla Y51 wais evan @y &5 day s €@ 0 e vopspue EANAVTE
% VETOU TG (40D AUV| & Y00 ETPE % G°€ :é?ﬁv U EROYN é?ﬁv A=
Acﬂbw h. e. proptevea res omnes, qQUarKm commutationem 2nire
expedit ,mvicem inter [e collatas @ aftimatas effe oportet : quam-
obrem in ufum prodiit nummaus s in boc nempe inftitutus , ut re-
yum omnium veluti medium gtfodc/nm , conflitueret. Sic enins
omniametituy , & qua pretioexcedunt (5 qUe deficiunt. Num-
mi igicur materialis , qualitas , bonitasqs; nacuralis facit cau-
{av¢eft, proprer qvam ille cum mercium bonicate compa-
racur, & itaracione bonicacis macerialis, menfura dimeti-
encis cenetlocum, ex qvibusiocusille Ulpiani /.75, 9. 2. 7. de
re jud. perqvam facilis incelle&tureddicar, Nov. 53. ¢ 4.

R ¥ Accidencalem Formam , (ad hanc referri poflec ec-
iam rotunditas, qvain Imperionoftro, licet alibietiam qva-
dyati nummi dentur,ob commoditatem X minus periculum
A circumcifionibus arrofionibusq; recepra, unde {emper fic
mentio D¢ Qirctels. £a. Mon.g.10, 7 fin.) qvod accinec, con-
fiftic ea , partim in valore impoficicio, partim in Charactere.
Ille qvancitativos cerminos determinat & pretitim defignat,
quod ipfum in jure noffro modo quantitatss. l.49. . 1. [f. de [olut.
.67, §.1.ff.deV.O. modo pretii l. 9. de aur. & arg. leg. poteftatis

modo l. 3. ff.de eo qvoa’ cert. loc. effertur e/agio. & uc juftus fic, (C-
cundum Paul. Laymann theol.nat. . 3.17, 3. part. 1. ¢. 5. num. 2.
£7 3. ad materam ejus(; nobilitatem & raricatem, necnon
aliarum gentium ufum, refpiciendum eric.  Nec procedit,
(ifingacur forma numami , nulli imprefla materiz , ab eag; (e-
paraca, (ed confiderandaeaeft, ut jus perpendit Gentium,
\na cum materia, cui eaaccedit , & cujus nobilitace in rebus

aliis 2{timandis ucicur.

§. 3 Qvaex re, uc jufta nummiin metallis habeacur .-

J

”

{ttmatio , qvous(; pre (tantiz cermini, in unoqvoq; mecallo
| refpe-
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refpeltualcerius (e extendanc, accendendum eric 3 Sictra-
dunt Marcam auri, duodecim marcis argenti, cOommutcari,
proportione dundccuplai%cid)b, Art. 13. circa medium,
verb. Run horet foie der Konig dicPfals machte: Crnam
28, Mianne (unter felchen die dren Lenen Sucften / foan
e Reichs Shur fenn: Derober|te Bongtvon dem G3ot:
teshaufe yu Niagdeburg / dasift dev Burggraff su Niag-
deburg ic.) fo gibt man denBieven/vier guidene Diarck/
der foll igliche Miavet 12, filberne Niare foerth jein. Pecr,
Gregor, | holol. lib. 36. Syntagm. Jur.Univ.cap. 2. num. 12, ubi
FCl‘iblE y COmmune rt’/lZ imatzone auyum habere ffﬁma’f‘(i‘:&f qunt!fm
argentum.Carol. Molin. Tr.de Ufur. n. 7 79. in verbis: Valet li-
braauri, pauld minus duodecim libras argenti , & jam mul-
tisannis hac proportio perfeveravit: Ita ut,auéta vel minuca
auri {timatione , eddem circiter proporcione ®{timatio ars
gend augeatur , velminuatur. Hoftus 7v. de ve numaria [:b. 2,
c. §.» 4. his accedens, notac, drgentum ad Auyrum 0w dEx L di0y
h.e. proportionem aygenti ad aurum effe duodecuplam. Limita,
nifi pro modo mixtionis fort¢ mutcetur , Renervs Budelius
dere num.lib, 1.¢ap. 23. n. 12, pag. 111.9ICIC, undecimmaria , ¢5
fere quartam unius marig argenti partem , proportionem ean-

dem 5 cum unamarca auri puri put? fortiyi. H.:I?C tamen pro-
portio @ftimationis , non ecadem femper fuit, Conftantim

M. cempore, proportio auriad argentum, prope quinde-
cupla extitic,argenti verocum @recomparati, centupla h. e.
argenti una libra valuik centum l{bms xris, & aurilibrauna,
argentilibras 14. ac prope dimidiam, 4 #x C. de eollat, ar. Dd.
ad /. r.C. de fwsceptor. ; aliqvando una libra auri 14. libris ar-
genti , aliqvando tredecim , duodecim, undecim & decem
xf{timarta repericur , e xponente Ant. Auguftin. lib. 2. emendat.
¢. 9. Gvid. Panciroll. zbefaur. variar. lect. lib. 1. ¢. 66. Jacob, Go-
thofr. differt. de mutat. & augm. monet. aur. 1 ationem ex rari.
tate auri vel argenti capias, qvem iz finem Molinaus teftatur,

(e
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(¢ ex Regeftismonetalibusdidicifle, inRegno Gallie, olim,
aded incerdum raritace argenti eviluifle aurum , uct non va-
leret, nifi o&to marcas argenti, qvandog; adeo rarum fa-
&um, ut valeret {exdecim argent libras, qvam extremam
mutationem, non folere alias accidere, nifi qvando Princt-
pescauponacione rei monetalis abutuncur.,
§. 4. Charaler,qviaccidencalisforme parselt, gandet
alias titulo effigei , note , forme publica, inferiptionss , vulgo :
der Schlag/ dag Gebreq/ die Liberfehrifit / wnde Chrifius
Pharifcorum , Difcipulos ¢5 Herodianos percontatur . Tiwv@s 9 &=
@y cumy wgyn emypa@y, Matth, cap.22. ver(. 20. definicur , /-
gnum pub/imm : q*’:;od /)/Ci'ltmﬁ. continet autores f’p{__qmpbm ; (,ﬁ‘z'-r
giem , infigniavel quodvis alind Symbolum ,ut publica autoritate
fides determinati pamder&'f ,ac valorisy una cum materie juﬂitid-.
exinde pateat. Sic Romam, caput mundi , nummis , modo {ui
ipﬁusﬁ)rmam,mod(‘) caput galeatum, modo capricornum,
modd Martem , modd Venerem, modd Neprunum, modo
Eqvos, modd currus criumphales , modo Bovem unde pro-
verbium. Bos lingva , (uperaddidifle , indicio et hiftoria.
Qvoad figna numismatibus noftri Romani Imperi impo-
nenda, confulasediGtum monerale, An. 1559. § J3ieaber:
verb. 1h1d foll nemfich in den obgemeldten Sorten / von
qudffern bis auf den gevingften Krenhet / dicfelbigen mit
eimsufchlieffen/ auf dev einen Seiten /unfer unddes Rechs
Raiferlicher Adler mit 3fvenen Kopffen und der Jewchss
Apfel / in der Adelers Brujt / und m denfelbigen alletves
qe die Siffer /wic viel Kreutser dafjelbe Stuck qelde / dar
nach fich cinieder su achter und gu richten /7 und DaB Der
qemeine Niann dadurch nicht betrogen twerde / mit dee
11berfchrifit : FERDINANDI IMP. AUG. P.F. DECRE-
TO. Yufder andern Seitenaber/deg Mims: Herrnsund
Standes appen / mit famt feiner gefodhnlichen Lime
fehuifft und Sabrzahl / o die am fuglichften ju ftellen:

Qvan-
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Qvanqvam hodierno tempore, non pauca obviam veniant
numismaca, qva nulldin parce, pradicta §. 5. Rom. Imp. in.-
fignia pre e ferunt, {ed ex una parte Principis effigies cum
nomine , exalceraejusdem infignia cum temporis determi-
natione, (cité praeminent, Obiter queroquid jurts fi characier
deletws fuerit in nummis & & re(p.eosdem ex materia tantum a-

flimari &o pretiaﬁmtem amattere,

§. 5. Obfervandum przterea, olim pecuniamde publi
co, hoceft publicis (umtibus. cufam , inde ejus valor , tancus
fuit in mafsa, qvancus in pecunia, (cu mafsa fignata, 4 r1.ibig
Dd, ff. de contr. emt. Bart. (. 1. n. 1. /7. de argento ¢r auro leg.
Fabian. de Monte S.Sabini d. 7r. de emt, vend, guafl. princp.
5onum. 2,ver[. Tantam adfert utilitatem in materia,quantamin
forma ¢ viceverfa, Jacob. Thoming, dec.1g. num.§. p. m.237.
Franc. Marci Quaft. Parlam. Delphin. 261. Incip. quaritur de
wsodo,muin. 3. ver[ expenfa cudendi monetam debet fieriex publico.
qvopertinet Reich S Abfchied yu Spener 11, robr.Anno 1570
g. Algdennauch die MimpGcrechtigteit e, in verbs - AlS
Die Mitin:Gevechtigtert / feine Miertantsery / fondernun:
fer Kanferlich Rega's'0 die MiinB-Stande aud unfermion:
dern Vertrauen nicht su thren felbft-gefuchten Vovthetl/
fondern fuie o felbit / dem hethigen NReich u Ehren und
Wohlfarth brauchen follen 1 Demnach billg / fwer folch
unfer Regal untreulich mifbraucht/daf ec fichdefjen felbit
dadurch untviedig machet unmd entfeset/derobalben trotien
fvir nachmahigatlenund jeden/fodiuns:Gerechtitert ha:
ben/ bicvmiternitlict geboten baben /ibre Mitinsen/durd)
feine Weqe andern 3u verfauffen oderdaher Eigenuben

U gefvarten/ ic, |
§. 6. Hodie,aliud licetoptet Francifews Balduinuws, in Con-

Sftantin. pag. 125. cxpenfa cudendi decrahicur, & 1pla mafla
tantivalorisnonelt ,qvanripccqnia , R. L.ju Q{ugfpum/ 24.
Febr. anno 15s1. 9. S0 Haben i uns/ 1c, ver/. Borbehalts

-~ D lich
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lich inden foenigern Mitns - Sovten /7 0¢8 qebibrlichen
S)Ifm(y:ﬁoﬂmls /4, Job. Petr.de Ferrariss in Pract, aurea,
Form. Libell. In Actione bypothecaria, verb, relaxandum,num. 3.

Macch. Coler. de Proc. Exec. part. 1. ¢. 10. n. r0. ubinotat ; qvod
hzc fit communisopinio & qvoridiano ufu ica praéticecur.
Didac. Covarruv. de vet. numifm. collatione c. 7. n. 5. (cribens,
Confvetudinem jam diu toto in orbe Chriftiano recepifle,
qvod Princeps , non propriis expenfis nummos percutiac,
adeog; ulcra ipfius maceria @ftimationem , pretio nonnihil
adjiciacur, zec (ineratione ,qvod officium [uum nemini debeat es-
fe damnofum. L. 7. [f. te[t am.quemadm.aper.l. 29.1. 33. [, ex qui-
bus cauf.maj. l. 10.C.de teftib. l. 26. C, de adminifl. tut

§. 6. Dixiformam eflentialem nummi confticuere ma-
teriam , qva vulgd dicitur bonitas ejusdem incrinfeca,
Schrotund Korn/ das Befvicht und Ghehalt/ accidenta-
lem valorem impofiticium feun aftimactionem , & haecbonicas
excrinfeca audic, Churflieftl, Sadhf. Landes - Ordnung/
P. 2.Conft. 28. in verbss. Dader Valor umd der i erth/und al-
{0 boniras extrinfeca perandctt/ ic. icemverl. Alfo auch/
foenn Schreof und Korn / und alfo bonicasincrinfeca,

an der Nitins verandert/ 1c, Bare. £ ;. . de Reb. Cred. Andr.
Knichcn Commentar. in jm S8X L f, Rubr. de Rf’gaﬁbm. Bude-

lius . tr.lib. 1.¢, 7. 1. 3. 4. 9. ubihanc {ententiam nobiliorem
& ®qviorem,artisq; praceptis viciniorem & propinqgviorem,
{cribac, cuifubfcribic Covarruvias, notando, fecundum com -
munem loqvendi, ulum bonitatem pecunix intrinfecam , dici
{ubftantiam ipfam metallorum , tam in bonitate qvam in
qvancicate {eu pondere , bonitatem vero extyinfecam valorem
impofiticiam appellari, Dn. Erneftus Cothmann. Confil. 30.
Incip, Qvaftio. num. 11, 12, Jam dubium oriri polic, Monec
bonicate intrinleca, in maceridipsa , gvam prafuppono, confi-
ftence immutcata : Ucrum bonitas qvae tempore concrae
{(tus {eu conflicuc® obligacionis fueric, an qva tempore {o-

lutio
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lutionis reperiatur preftecur ! & in hocdubio, bonicatem
contractus tempore Qv fuic, confiderandam & ex{olven-
dam puco, obrationesfeqq. (1) per ¢ cum Canonicss, 26. de
Cenfibus,1b1 noOLatur, Creditores Canonicos, {olutione prio-
ris pecunia, vel fi nonfic inufu ( b.e. ufu amplivs non vecepta
vel plane interierit, ) x(timatione pecuniz antiqva, debere
effe contentos. adde cap. zo. cod. ¢. 18. dejurejur.l.18. §. 17. [,
aeleg, 3. (2) avifubrcgationis, qvoargumento ucicur Gail,
Lib. 2. 0bf.73. 0.7/ nam nova. pag.430.(3) a0 aucoritace Praxe-
0s Camera qvippe Joachim. Mynfing, Centur.4. obferv.Cam.1.
Incip. g7 od Vhlor.n.6. pag. 263, przrjudi(‘:iun'l Domino rum in
QI’C[IB!MCI) . contra Wirichium Comitem de .Sqlfenﬁcm/rc-
terc: Cumenimreluitio grorundam pagorum acberet fieré s Flo-
ventints auress l111t§[01'cn(5er @ju[bcn/ rec bi ,.;:m;)/.fm reperi-
rentur s pro quol bet Flirentino aureo, in ('famfm/&‘judicia ST
Batzii fmr:mt taxat?. reﬂ)c’c‘fn viim., ad i trin/c’f.wn horum ak-
reorum bonitatem , gua tempore contyaltus fuerit , hadito. (4) 4
(uffragio Confticutionis Electoral's Sax« nica Provincialis,
P.2. Conff.28.verb. Wenn Schrot und Korn und alfo bont-
casincrinfeca , i der O ims verandett / fo foll die Bezal:
[ung dever DNiume / digcempore contradtus qanghaftig ge-
twefert s Oder/ daman die nicht haben fan/ nad derfelbigen
%Cfﬂ) tmbf:’;lhm:_.ltiong;jf({)cl)en, Cui accedit 4 s6. §. 1. de
V.Q.¢51.69. /] defolut. Ladwell. ad Inftit.p.m. 385 R 5 (5)ab
Autoritate incerpretum Juris, fic enim {tatuunt, Pileus Mo-
dicenlis gvaft. aurea. 35. pag. 291, AULOL Confuication. S5axon.
lib, 1. part. t. Caf. 16, n. 1. Borgninus Cavalcanus decf. Fiviza-
nenfi.62.n. 42. fol. 109 Fernandus Valqvius. controv. lluftrif.
(3. 1.¢. 2.0, 7. pag. bo. Andr. Fachineus /6. 2. controv. jur. ¢. 1o.
aiiiqvcinnumcfi. Dictis non obftac, (1)/.2. ¢.1. /. de R, C,
Refp enim, regulailla reftringitur, (i {pecies debita amplius
non extec. /. 14. §. fin. ff. de leg. 3. 1.23.7f. ae /7. 0. (2) Auto-
ricas qvorundam Incerpp. Juris. Joh. Faber.in pr. inft. qVibus

D 2 mod,
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mod. tollit. Oblig. Auth. Hoc nifi. C. de Solut. Matth. Coler.
de Proc, Exec.Part.1.c. 10.m. 13.fol. 284. Relp. communem o-
pinionem in contrarium milicare , liqvet ex alleg. autoribus
praced. §.

§. 7. Exprolatis, de tempore contra&tus mutata boni-
tace Monet intrinfeca, infero, Qvod in teftamentis valor
monetx tempore difpofitionis currens, non qvi tum cft,
cumipfafolvideber, fic atccendendus, Bare. 4 pen. ¢.3. 1. folut.
matr. Ant.Gabriel. Roman. Lib. 3. Commun. Reg.1it. de folution.
concl. 4. num. 1. Eman, Soarez. a Ribeira in thef. [entent. lit. M.
n. 204. Arius Pinell, ad Rubr. part. 1.¢, 3.n.22. 2. C. de Refcind,
vendit. quirationem fubjungit, qvod verifimilius fic, teftaco-
rem verbafuaintelligere, juxtaid, qvodwunc videbat, nec

mutationem nummorum futuro tempore divinare vel vo- ¢a
luifle vel potuiile, Frider. Pruckmann. conf. 12. n. 4. vol. 2. nifs 4
Teft ator pofl teflamentum conditum ,inviv diuexiftat ¢5 num- 97
mi vayrientur s tunc enim valor tempore mortys /fw pn/ﬂimt:’ 1~ Lo
[Ffamenti receptus , infpicitur. Gabriel, concl. 4. n. 2. Adconfimi- ta
lem moduminfero, qvod {1 {ententia prolata, ejus executio il
differatur , & incerim mutario nummorum contingat, n P
executione , tempus fententie , atccendi dedbeat. L ¢7. § 7. Ui
. de leg. 3. Macch. de Afflictis Decif. Neapolit. 194, 1. 2. Verum o
enimverod , erit ne qvoad augmentum vel diminutionem fi
nummorum circa intrinfecam bonitatem, 1nter muti Con. Cc
rra&tum & alia owvaReymare V. . Dep(')ﬁfi, Emtionis Vendi- Ir
tionis ; Locationum, annuarum praftationum, dotis, &c. ne
aligva differentia ! Nego cum Adriano Gylmanno Kerum Cc
Camera judicatarum lib. 2. Dec. 16.n. 17. fol. 102. Matth. de Aftl, C
d.dec.n. 3. Limita, {i mora & culpa debitoris, re1, notoria & tL
proxreticﬁ, execucio {ic protradta 3 tum emm momenti exe- (e
cutionis accendicur , qvia mora eft dehi&tum, Lo. ff. folut. matr. 9"
|.44. [f-Mandat. & debitor morofus {upervenience cafu,de ca- e
(utenetur: /.gvodte, ff.de R.Cl.23. ff. de V0. fic

Cavr. IIL
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Car. IIL
De Fine.
RITEIN

Ing nummorum eft , ut effet inflrumentum , per qvod com-

mercia in [ocietate pominum m’(c’/]dria \ _ﬂ:{i(’iarf methodop per=
fici poffent. Antiqvitus qvidem impliciflimum, inter homi.
nes, commerciumerac: Permutatio ; (etenim dum Vinum
tibi deeft, cujuscoplaego ~bundo, contravero frumencum
mihi deficit, qvotu affluis, facilé hinc inter nos convenire
poflumus, uc permucatione vint & frumenti , alcer alterius
indigentiz fubveniac, ) nec tunc, ut ex / 1.[f. de contrab.emt.
clare(cit s erat nummus 5 neq, aliud merx , aliud pretium Vo
cabatur, [ed unwsquisg, [ecundum neceffitatem temporum, ac ye-
vum , utilibus inutilia pcrmuatabat , gvando p/emmg:, evenit , ul
quod alteri [uperelt s alteri defit , & haec permutatio primis i{tis
temporibus , (ufficiens videbatur humane generi, cum 1in
tam magnaterre amplicudine , & rerum undiqvag; exiften-
rium abundantia , unusqvisqs (1bi facile comparare tantum
potueric, ut inde permutandi & aiverfi generis res, (1bi ali-
unde porrd comparandimateriam haberet 3 Poftqvam vero
genus humanum, intancum excrelceret, ue difficulcer expi-
fcereturis, cuifuperefletid, qvod nos defideraremus, & qui
contra indigeret ejs, cujus abundantia nos onerabamur,
imoinidonel & ter¢ impofhibileefler, res Circum‘tﬂc_rre‘; nec
non permuratio ob alterius foree praftantam d.i fhictlis fierere,
concigic, communi qvali populorum con{cn{q','nummum
confticuere , aptiflimum gvaliscung; cCOmMmMETCl inftrumen.

tum, Rebellus 4. ¢r. pag.614. Qvare pergit JCtus Paulus, 4. /.
{ed qvia non femper nec facile concurrebat 5 ut cum tu baberes,

gvod ego defsderarem 5 inviem €Z0 haberem , quod tu accipere
velles , eleéta mateviaefl ,cujus pa&lz’m e perpetua ;f/fém.:ztzo : a’zf-
ficultatibus permutationum equalitate quantitats [ubveniret,

D ; tag,
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eaq, materia forma publica pevcuffa , ufum dominiumag, , non tam
t'x/nr&ﬂdnrmpne{?er quram ex quantitate, nec ultya meyx utyum-
qué , [ed alterum pretzum yvocatur. Ex his,qvisnon animad-
vertit, nummum, ut menfuram, mediance qva res in com-
mercio humano exiltences funétionem recipiunc , easdem
redigere ad xqvitatem ! Non enim focietas tueric, fine re-
rum & ofliciorum commurcacione , nec commutatio fine -

valitate , nec &qvalicas fine communt menfura,Franciic. de
guldas de emt, vendit.c.18. n. 28. Res per exem plum a,urzor
eric, Poceft fieri ut piftor eodem cempore, non egeat cal-
ceis, qvando (utor pane, egeat tamen potu, itaq; etiam pi-
{for, non volet panem acori procalceis permucare, fed vi-
nicorem pocius qQvarer, ut vinum accipiac, qvi 1ph, tamen
vicillim opus non habet pane, & ergo , ut inter [utorem &

piftorem fieri poflic permucatio, & .ndlchhl..L {ucoris {uc-
curracur, invencus eft nummus, cujus ope & fucora pi (tore

fibi panem & hicv ictflin a vinicore vinum, & hic pmm ab
alio res {1binece(lariascomparare valeac , & cum hac racione
eciam futura necellicaci per nummum occurri poilic, non

malc¢ {ponfor furure indigenciz dicicur, Ariffor. lib. 5. Ethic,
cap. g

§. 2. Cernimusigicur, bono confilio nummum inven-
rum efle, ut, quiaex muitis diverfis hominum generibus ci-
vitas conftaz, hi non minus inter {e, qvam aliis civitatibus,
opera & ofhicia{ua, commucent, qv pereum, qvia maxi-
me diverfa func ad &qY valitatem aliqgvam rediguncar , ad
nummum enim, qv nf"f*s non fuppetit, qvod permutari cum

re alia poflic, uc ex humana 1‘1’u=.zrr.u;f.m*t neerefolet

md:uuqumn vicarium & lubfidium md!c{,cn-
[1& , recuriimus.
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iy 1V,
De Causa Efficiente INummorum.
s il

Ateria Nummorum , horumq; qvanticate , & Chara-
&ere peripecto, progrcdimur ad caufam eorundem
efficientem , qva eftis, penes qvem eft’e Kvgsov i €. Princeps
politicé talis, qvi in Republica ﬁ.lmtpum‘habccimperiurn,
five (ic unus dgs3ua 4 31. ff. de LL. five fitunus, Acyw arg.
l. s6. ff. de cond. indeb. Ira enim olim penes populum Roma-
num , in Statu Democracico jus monetarum fuifle , ceftan-
tur leges numaria , qvarum /. §. antiq. p. 2. ¢. 10. MENLIONEM
facic Rofinus , omni verd, f{ucceflu cemporis, poceltace,
perlegem Regiam ¢.6, Inff.de J. N.G.¢5 Civ. |.24. ff. de Ma-
numiff. in Auguftum , cranslaca, id ipfum ad bunc ejusve
[ucceffores tranfufle ftacuo , & hinc faltum ut Imperartores,
curamonet fibirelervata, arg. Nov. g2, Leon. I. 1.C. de wee,
num. pot. [.2.C.de falf. mont. R. J. An.1576. §. Qﬂbllfd) ib2
KRaifeciiche Hoheit/eam inter Regaliareculerine £ 2. 22,52,
Eodem tarmen beneficio hodienum gaudent Status Imperi,
Proceres , Eleltores, Principes , Comites , Civitates Imperia-
lcs & Nobiles Immediaci, fircyye Reichs: Adel / partim jure
privilegii, partim jure fupecioritacis, cum Status Monarchicus
driffocratici omnimodo non [it expers ; partim Jurc prafcriptio-
nis, probante Aurea Bulla #iz. 10. Ordinatione Cam*crali An-
no 1524. §. Dergleichen/ Anno so1. . Sohaben it/ sso. g
o aber iemanies/szo. o Alsdenn auchy/ Kec. imperii s70.¢.
QBennt aber/ Fridericus 111. Reform. Maogunt. 1441. Capitul,

Lfopu[di [ art. 24 _ : &

§. 2. Dixi jus monete adqviri pofle , ab inferioribus,
conceflione & pra [E:riptionc, modoO nec materia, nec D01)-
dere , {ed folo chara&tere difterat , moneta, qvam inf:rior

cudic , d {uperiors, Tholof. Syntagm. jur, lib. 36.¢.2,n, 25, pro-
LE
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uc privilegia ejusmodi, {ub condictione hac, concedunturs
uc probant , verba privilegi Magdeburgen{ibus concefll,
h.m. Doch follen alle quidene und filberne Miimie / die
fic /fvic obftehet / feblagen und mimien lafjen/ ponStrich/
Nadel/ Korn/ Sehrot / Gran/ Gebalt / Aerth und Ge:
tpicht/ obaemeidter unferer und def Heuigen HRomifchen
Reichs/neugemachtet Midms: Orduung/gemal und nid)t
geringer 3 Auch fwo fwiv und unfere tacdbiommen am

cich/EanfTtiq tiber furs oder [ang der guidenen und filbet:
nenStins halber Aenderung und Anordnung furnchmen/
geben und machen fourden / derfulben gemeidie Burger
Mieifter/ Rathmanne und *sunungs:-diecijter / det alten
Stadt Magdebuty und ihre Nachtommen/fich alsdenn
gemap und gehorfamlich halten/ ¢,  Quodirca intelligrs,
poteftatem, inferiorimonetam cudendicompetentem,non
effe plenam, fed reftri¢tam & fuperio:is regimini fubjectam,
& in hoc folo feré confiftere, qvod fuo nomine fignaie &
chara@®erem imprimere inferiori , pro lubitu liceat , mate-
riam verd non wdj; mutare poteft, nifi velic privari fuo privi-
legio, 51)3')9 Carol.V.cap. 111. Ruby Straff der ;)‘)Ifmljfa[:
fcher, R. 1. Spivenfis 11.0étobr. g Daaber iemand ander ez
\talt/ licet enim excufare velint factum iftud, hoc argumento,
qued inter [ubditos tantum fuos nummos materia vacillantes , in
commercio effe velint , necinde prejudicium exterss nafcatur , fale
lunt tamer ¢3 falluntur, quia nonintey civestantym, [ed & cum
excterss multo cum emolumento commercia frequentantur 5 quea
infigniter impediuntuy  nift nummss jufl e €5 wtrig, communis,
[ub manibus verfetur.

§. 3. Verum enim vero, qvid juris circa nummaos, ex-
trancorum Principum, v.c. Svecia Gallie &c. notum enims
e/l horum numilmata ,ex [e qva talibus s nollum extva teyyitos
vium ipforum ,invenive aflimationem , & commerciatamen , cum
vicinis ¢ alits etiam longiw diffitss populss , jungenaa effe ; Re+

{pon-
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fpondc, recipi €os, & qvafl indigenatus jure donari, (ub hac
tamen conditione atqs lege, ut, {1 nummis patriis pondere
& valicace non {inc pares ,valori eorum , vel addacur tan-
tum vel detrahacur , qvantum poftulac, velexceflus, vel de-
fectus, qvo fa&to, approbatio nummi peregrini, idem, qvod
percuflio proprii praftat, ne (cilicet Iubdm (olutionem in
¢jusmodi moneca oblacam recufare poflinc, #ifi aliua 0bff:-
terit, imoO, ctiam ad poenam trahi valeant, qvi extraneam
monetam adprobatam radunt, autalioqvovis modo falfifi-
cant. Inde cum tant® aucoritatis experiamur peregrinos
nummos, non minorisdebencefle pntrli ;,/ea’/: debiti ponderss

Jint ¢7 jufl « [Pecieg 1.1,.C., de vet. numifm. poteft. mericO retinendi

lunt, qvod hacratione impedimentain commerciis alias o=

riunda, removeantur, rice ergd & lapienter cxpcricntiﬁc-
doltus, idem voluic Leo. Imp. Nov. s2. qvamobrem hec1in
verba, qvae utadponantur, digna cenfui, erumpit. 82 pecu-
niarum nervi fufficiens , ¢35 copiofa tllavum materia eff s Remg, pu~
blicam pecaniaram vis flabilit yrecie profecto veteres defeclumi,
velut morbum quendam actabem ,inde profugarunt s dum omue

Lenus numifmatss, etfi ad veteres ¢5 prifcos Princzpes refervetur,
Jtmiliter valere voluerunt. Verum egregium inflitutum , baut
J ” y ' . A » . L A " i
J¢io,qua de caufa pofteriores Principes in cadem forma confiff ere

non permiferint , ac tanqvam [ubditorum 0pm’m!i.€ iﬁTJié(tiI‘fﬂf,
qve numifmata [upeviorum Principum effigicm ferrent , its pu-
blico ulu interdixerint ﬁta verd fola in commercio effe 'z."a/afrmz‘.
Necall, quantum pincin negotits communibus rmz*zmnf y QAN -~
Yum idem detrvimenti qvod cum ad omnes yitum pre f{”f*’ ¢ ad W”"
peviores potiwed, auxilio & defe rfione indigentes pertineat exis
/‘l erer iﬂteﬁzgere noluerunt. Certe mevcatorum 'Lw{qm ; 77,7‘2,
"/ioqvin manibus victum gvaritant ¢7 demum univerfa rufli-

Fu

b A A b 7 a7 . A
Cornm natia, dﬂm ﬂﬂfzq pata €4, qt'ﬂ' ALl CrnMs ff/! }f‘fﬂt Pf’é!f’ld‘d,
alid miodo res neceffarias fibi parare non poffunt s in perquam an-
gufl asadiguntur angufl ias. Ea propter , nos, novorecentiorum

£ ]JL:HZ'Z'O
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placito rion adquiefcentes , veterum autem providentiam [equen-
tes , [ancimus, ut [ecundum benignum illorum , reid, publica tom-
modiffimum fudia'um , RUmi[mates omne genus (i quod quidem for-
mam materiamg, non adulteratam ¢3 plenum pondus habeat) frve
vetufl iorss cujmspiam Principi five recentiors fit equaliter ¢35 &~
flimetur €3 in Rep.tracletur. Panaverocorumqui vebelli ani-
mo decretum boc contemnent , fuerit , ut flagrs cedantur , & cu-
tetenus tondeantur ,infuperd, libras auri tres dependeant. Ha (te-
nus Confticutio, cujus (anctio peene delicto licet minus pro-
portionata videacur , €am tamen ante Leonis & poftejus-
dem mortem multi foverunc , qvod zeffatur, L 3. C. de vet.
wum.pot. l. 1, eod. Matthxus de Afflict. in Conft. Neapolit.rubr. 39.
teflatur, Burgundionum lex, teff atar, Edictam Caroli Magni,
capitul. Caroli lib, 4.n. 32. aliorumve.

§. 4. Triplexautem Principis, {eu ejus,quem penes eft
abioluta Majeftas, vel cui ex conceflione, pra(cripuione , vel
alio ex privilegio competit jus mMOnetx , qvoad hoc ftatuo
officium, primo ,ut legitim: ponderis & {pectei julta, cudat
nummos , fecunds , ut peregrinos non aliter recipiat, nift ad
juﬂum valorem redullos , zertzo , ut in bonitate NUMMOS
conferyec & in depravatores feverc animadvercat,  krenim,
cum non {ufficiac, jusaliqvod conftituere, id nififarcum ce-
&um fervecur, tefte Maximilianoin R, L An. 1§70.8§, Il enn
aber fueniq nuiet gute Sasung su machen/ datetne fteiffe
Sandhabung darbey durch dic Obrigteit gebraucht twird.
Idcircd Princeps officinarum preprimus DL Miiins-Statte
(1.) habeat racionem, (2.) monetarios {uos ad leges mone-
garias juramento adltringac, #¢ pi etiam Dei , aternag, pang,
metu , (1 aléds coerceri nequeant , intra limites offiii fui contine-
antur. (3.) Monetis Prafeftos certos conftituat, qvi num-
morum materiam, juxta legem publicam compofitam, (co-
ria decradta, ponderalibus maflulisappendeant,& adLydium
lapidem examinent, aut {iipfisdubium de metallis refideat

{cpa-
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(eparent , cum hocipfum hodi€, ope aqve, ut aicitur chry-
fulcee, qvd minuseffectui dent nihil impediat. Qwomodos
Vero &7 q'w'bm /olmnimt:‘bm pm;fci..mmr , offendunt, arg. l.2. G,
de ponderator. dn. 1559 Ferdinandi Prob. Ordin. pr. e Ediclum,
maonetale An.eod, . IRICIVOI NUNR. L An.1551. 9. Ncben an:
geeeqten R. 4 dn. 1570 g0 Darum ju weerem & 4z g4 J-
610 orduen, ,

§. 5. Noninconvenienter duplicem,priusqvam de officée
Principis [ecundo differam , qaitionem ventilandam propo-
no, P?‘f?ﬁ.:i’/?)‘ y Num PI'I'HCCPS Rc;q]c h()g; (;,g_/gﬂ[!j numnios al-
ceri locacionis vel vend tionis ticulo communicare p()ﬂit?
Secunda, An Princeps pro lubitu r(:pr()batimlcm nuUMmMMmOo-
rum, eorumq; mucacionem fubire valeac : __Qj,.-am’ pricrem ,
(i recurrimus ad temporamoderna non minus, qvam {upe-
riores annos , non poflumus non dicere , nunqvam bono
ce(lifle publico, alienationem , fed propeer wic ponigdeay CO-
ram, qvibus exerciaum monetandi conceflum eft pllll'im*'3l
{emperinfecura efle mala, & inde Negativam ex Edit. mo-
nec. An.ts59.{ubFerdinando prnmulgnt{), defendimus,ver-
baita fonanc : Ferner / alfich auch erfinden thut /daf etlt:
che / fo DiunBens: Srenheit erlanget / 1hre Grerechtigtat
anpern vca:[}mﬁcn /veclenhen odet i andere AUscge LEr,joli=
nen und s ftellen / doch davaus nicht geringer {chade/ oI
gemcinen Jgutene Jeitlang entftanden/dal; die yiunken/
hreedurch tn Abfall formmen /fo otdnen / feen und feotlen
Wit /daf ficdy alle Minegenoffen / iptgemeldect unieny
licher Dinge ganslich enthalten / auch mit oen Mitnse
Mieiftern oder icmand anders aufferhalb qebiihrlicher Hes
foldung / in feinen Weg pacilCiren / ODCL CHNG Giedingma:
chent / fondeen daf ein teder MGz Her? ovcr Stand / auf
feing felbit eigen Koften und Berlag / mit GSold / Siiber
und affert andern die MmG / fo er anders munien il
betleqen / gudem unfer und deh Ncichs und femne Midint

< 2 ftey)/
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feery/ ofyne alle G3efehrde /aufrichtig balter foll /da aber 1
mand/ fvic obgemeldt/ in einen oder mehr Puncten gutviz
det handlen fourde/ dex ol alsbald dadurch mit der T hat
wruntfere und deh Reich s fchivere Ungenade verfallen fenn/
darneben audh feine Mitime:Srevhert oder Gerechrigient
peclohren / odev verfonrcket haben. Neclinerationibus, guas
Carpzoviws lib. 5. Refp. 18. & Bachov. ad Treutl. vol. 2, dif}. ;2.
th. 3. lit.e. adducunt ,qui benevolum Leclorem brevitatisergo, in
bac ardua ¢5 pluribus odiofa guaftione remitto.
§. 6. - Qwod pofteriorem (ciendum , gvod muratio & re-
probatio nummorum majori incommodo premat {ubdi.
tos, ac fi cercam colle&tam exfolvere cogerentur 3 nalla gvip-
pe clades , nulla peflilentia , nechoftes totam terram rapints incen-
dit;?j;, 'vaﬂ‘antc_f, mdg.z} /)0/)#/0 nocent , gam crebya nummorum
mutatio. Interim inea decidenda, athrmancnonnulliablo-
lute ,ali linicate, #ta /c'i/if‘ft , ut accedat fanﬁ’nﬁﬁ [ybﬂ’iz’omm.
I1li ,femmitacem Imperiiintuentes, verencur, ne de fummi-
tare qvid pereat, fi fubditorum [ufiragus exponatur , ajuntq;
fubdicumobligari, Principisdecreta, gvocungsdeciviline.-
gotio adprobare , nec debere Principem , proprerealubditi
(ui voluncacem explorare , gvia valor ¢5 eftimatio nummi, a
Majeftate ortum habeat y eundem ergo illum fimili modo a maje[l a-
repmb:'ﬁc‘r:' aut mrﬂ:sri[m//ﬁ Nicol.Boér. Df’dﬁﬁardfgﬁ/ﬁﬁ 1327,
p.m.832.n. 5. Pecr. de Belluga in Spf’m/o Principum, lit, de mo-
nete mutatione fol.179. Menoch. /26. 2. de ffré'.jszd. rf'yg,{?_ ¢al.316.
y.47. fol. 434. Henning. Arnifeeus de Jure Majeftacis /6. 2.
¢. 7. Rubr.depoteft.in vem nummariamn. 5. pag. 432.1n verbis:
Sicut ceterajura Majeflatss confiftunt in arbitvio ejus cu jm eff Ma-
jcfﬂc:z_f s Jtade /;wf//atc' monet £ cg?s&‘gf, fentiendum el gvam pro vo-
luntate /t),a I’rémfp.r muli r.{*/)arc’//',mﬂda /)fw:mm &7 Jéﬂ?/uram‘ pote-
flatem habeat,gg¢. Ver um, videncur hi, Principé€ ita informare,
uc facileé in Tyrannum degenerare qveat, qvare limitacam
affirmationem probo [c. pofle Principem mutare monetam,
{1ac-
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(i accedat confenf{us fubditorum, qvi reqvirendus, Innoc. 3.
cap. qvanto 18, in pr.verf.irrequifite affenfu populi, ubi Canoni

Sty de jurejur. qvo ceflance non pofle. Facic, qvod circamo-

netx expoflicionem, non tantum de Principis, fed & populi
detrimento agatur: ergo & hujus allen{u approbari debec,
Bonif. 8. ¢. 29. de Reg. Fur.ino. \Lp.L 8. ver[.cum minuitur ] s
qvorr;rzdam, f'Oﬂ/rf‘[;J VeI ﬂ’?, t*.\"_c;'z'z‘i'z', an mnfm'tid.w. Idem /. 10,
ver[.Omnium voluntatem fﬂé / ﬁ:??’(’)?{fﬂ?i} %207 .;rm!){gimr > Inie

guum enin Vifum efl , voluntatem univs prajudicium alits facere.

/. deagu. plav.arcend. Luc.de Penna Rubr. C, de vet. numifm.
pot. Lib. 11, Tit. 10, Prolp. Fanine, Oper, Crim., part.s. quafl. 115,

n. £4. in fin. fol. 96, ubi magis communicer a DoQoribus re-
ceptum {Cribic, Principem fine confenfu populi, monetam, illius-
ge valorem imminuere non poffe. Accedit, qvod jus qvaficum
nemini, idqve nec a Principe, auferri posfit. Acauferret uti-
qveilli, fifaceret per legem monetariam, ut qvi centum ho-
di¢ in pecunia numerata, cras otoginca tancum, habeat,
nummi valoreimminuto,autetiam, ut omnino nihil habeat,
nummo ha&enus ufitato prorfus prohibito , nec incereft,
demat Princeps,de 1pfis corporibus nummorumf{ive de eo-
rundem valore, utrobiqve jus, qvod in pecunia @ (limacum
habet {fubdicus, aufert.

S 7 Inqvis,Cf)mpcnﬁmdam efle mutacionem moncta,
qvoad imminutionem, cum mutatione monet , qvoad in-
crementum,cum nimirum nummi, majorem & {timacionem
ac valorem recipiunt, qvam ante habuerunt, & [icdetrimen-
tum, qvod aliqvando eximmucatione concigic , €Xcommo-
do incrementirefarciatur, Verum enimvero, dico, nec eo
cafu qvo augetur valor moneta , opes {ubdicorum incre-
mentumcapere, qvia crefcente moneta, crefcunt merces, arg.l.2,
C. de vet. num. poteff. qvod {apientisfime perpendit Serenifli-
mus nofter Legislator, Johannes Georgius, Saxoniz Dux
glorioﬁsﬁma: memori, unde, An. 1637, Statibus & Civi-

E 3 bus
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bus fuis in Comitiis llphcnﬁbus idem expoluit, verba [unt
bac : 31t Hhaben Such aud angqucn [afien/ daB befftig
auf ung gevrungen fuied/ unfere DNinse u verringeen/
wnd ung in eine andece NitmeG: Orduung emzulafien / da
foir guthun nicht bedacht/1vo ¢8 auch mmer baru fame/
daf the Cuch darcin fibren fieffet/ fo tvlirdet (Fhe Land
und Yeute m einen (olchen Scbaden fubren/ der untlibers
foundiich foere. Denn/ twenn die INUnBe grmgert fuce:
den folte/fonrde mancher/der daaufrooo. fi. **Uﬁ.l;rt bet/
dern IWerth nach bisin 1200, dafire geben mibffen/ dage:
gett doch alle cure Smfe und S "omrm v/ fondaelich die
erblichen geringert. o foerdet JJhr auch afle Dinge um
qeemae Ninmee theucr erfauften mun; 11/ Dot fich dee
gantnwmann pon Stund an nach der MNiinGe vichtets
~udem/{o fourdedcr Hand.l m Dl‘thll"mlbun feht abum,
men: Ytehme denn dic Handthicrung ab von jrembdem
oiann /o fourde auch cucr SBcrtretd von Getradicht/
Stchen/ 0ol und Lich abuehmen /und frucden alle eure
Gitcr fvohl um den dicrdten Pleuning falien, Sudem/
00 die DDitnBe germger gemache tourde/und dic®efvercte
und Bergleute jolten thr nhtm v erbauct Gilber um getins
ae Mt geben/ foerden tic Bergiverce allenthalben lie-
qcn bleiben / und fourde al;oden Sfm 0¢ 1he SBcetreib und

Stabrung entzoqen/ und die G: blirge tvederum verfvlls
ftat lind obbn,, anbaurcmmulmri*mctimb njolle /1o
fonte e doch wm‘.l»::vcl)mcnuul)tg,ntaqm pethalben four

curen Otath uid Bedencten be C{LMHI ¢, Lltinam omnes
adl | ;m CI COMINMNCIH Pl QL1 J\.tlidl N Serent l.mlsﬁl}\o-

nie Electoribus hoc modo (e exhiberenc (i nies , ¢ eite tanta
mutatio , qva aligvor per annos floruic non invalefceret.
Plura de incommodss ex mutatione moneta projicifcentibus , vide
fis ap. Perez. C. de vet. num. poteft. n.13.14. Bodm lib. 6. de
Rt";).’w/ Co Fo

S 7. Li-

4/




[CL.

2de

w23t ( 39. )i PG

§ 7. Dixi, absq;confenfupopuli, Principem nummos
mutare non pofle, obitare aflerco videtur, qvod hac ratione
aliqvid Majeftaci decedat, fiin legibus ferendis, fubditorum
adhibeantur confilia, at, negacur hoc ipfum, cam Magnifico
Ziglcro, Lxerc.o.nlf. de :f!f}". A’fd] Nec enim propterea POw-
teftas circa monecam, {ubdicis fubjcicur & eis communica-
tur, qvando cumillis deliberationes infticuuntur, nec ided
confenfus illorum adhibecur, qvo Princeps exercere pote-
ftacem posfic, fed, uc tanqvam Pacer Pacri, jufte & rete ex-
erceat, qva recticudo, unde fane, in noftra prafenti maceria
haberipoteric, nifi ex aflenfu & {uffragiis populi,qva corho-
dis{ime per Proceres & Primatus populi explicancur in co-
mitiis. Qvod fi neglectum fuerit, maximo fuo [uorumaquveé malo,
damnum , non tamen priz}x , qvim tunc, qvanda illat umi fﬁ, e
emendandi corvigendique facultas veflat, proveniens fentit ; ex-
emplo fit , Rex: Hifania , qvi introduilionem moneta cuprea ab
initio lucrofam putabat, qvoniam 2 0. coronati,qvibusemtum
cuprum fuerac , ad centum augebancur, inde eam tanta
qvantitate formare curabac, utnumerusad qvadraginca mil-
liones auri afcenderet, at eventsus , revum Magifter,incommo-
dum mutations, gu& /emper pr’ri(fffoﬂ': , edocebat, q?*ippf /z:bc'l’iro.
YUM COMMEriia, q'?.)itf’m prater cupreos , aliz non ?‘c’/mq'vr/):mmr
nymmi , vacidabant , nec enim ex peregrinorum , qvedam fib3
comparare poierant , bis q'w'a nummacupre? nulli t{/z;:' erant , yneg
peymutatione antiqua profitiebant , adde Aurorem libri Gallici
de Statu Svetia cap. §. Hecde queflionibus §. 5. propofits.

§. 8. Succedit alterum Principis officium , circa num-
mos, qvod conliftic 7n receprione peregrinorum nummorum,
qvibus de cum f. 3. hujus cap. nonnu”a dixerim, futhciac, hic
meminifle ,eos non admitcendos efle, {1 vel 2rofi nimisfue-
rinc, vel (peciei parum proba , vel {uflicientes fint patrii, vel
fi hi levioribus peregrinis commutentur & exportentur,
Pertinent buc Ferdinandi 1. Ord. monetar. An.1559. §.50. LInd

nach-




361 ( 40. )38

nachdem die frermde auslandifche MidinGen / mit Houffen
indas Reich deutfcher Nacion getracht/ dargegen aber die
qute filberne Ditinsen hinausgefihret /und margere vers
perfvandt/ damit dent unfere und defs Reichs Lintertha-
nen/ mit folchen fremden gevingen MNidnGen nicht foeter
befchivehret toerden/fofeen/ oronen und fuollen fuir/ daf/
nachdem dif unfer Kaiferlich Edict publiciret/ 0d vin das
NReich deutfcher Nacion auggefundt fwird/ alle fremde aus:
[andifche filberne NI inte /die auffer dero /o unfer Nitinf:
Ordnung sugethan oder unterivoffen gemunie tvorden/
in bcm%crtg / toie Die 1Bund tun Gang find/ umdvor Aus:
Fundung diefed unfers Kaiferls EAicts cine Settlung getve:
ferr/ 6. ionat / die nachften und nicht davuber /i Asehr:-
fchafft oder Bezahlung gegeben oder genommen foerden,
B enn aber folche 6. Hionat verflofjen /alsdenn follen fie
im NReich /deutfcher Navon/nicht miehe fir A8ehefchafit/
fondern gant und gar verbotten/ abgethan / und tweitern
eitiger Begahlung fweder gegeben nock) genonunen foee:
D¢t 1¢. nec non pracer alia kdicta, Serenuiimi noftri Legis-
latoris Johannis Georgit Il. de Anno 1678.die 27. Junit, &
Anno 1674. dic 1§. Decembris publice adpoﬁc;l > po[/‘er:’arak
wverba hac [unt. kA

Demnach bey dem Durchleuchtigiten Sivften und
Heem/ Hern Jobann Geovgen/ dem Andern/ Herko:
aent su Sachfen/ Shlich / Cleve und Devg/def; Hil, Ro-
mifchen Reich8C el Marfchallenuudhurfirriten/Land:
Grafen in Thiwingen /. unterthanigiier Hevicht ein:
Forien/ fvas mafien unterfchicdliche geringhaitige Niumi:
Sortenan Sechtaehen: Achtz und Biee: Srofchen: Stu-
et / dever theils in Dtteder- Sachiijchen Krenje verruf:
fetr/ theils in der Miarck Brandenburg devalvivet {ennd /
durch die Handlung ing Land emgefchleppet/und unter die

Leute qebracht foerden s AlS haben Jhre Lhurfuritiiche
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Durchl. der Nothdurfft ermeflen/ daf foldhe MiimezSor-
ten an Sechtsehen: Acht- und Bice- Grojdzen: Studen/
als alle und tegliche Grafliche Stolbergifche / von fvad
Sorm und Geprage viefeynud / dann die Oft:Sriehlandi-
tchen / ingleichen die Gyraflichen GSayn: und Wittigen:
Steimifchen / tvic auch die Brehmmfchen allerfeits aufin
IBerth/ ald ¢ dic Sechtsehen Grofchen Stucten / oder §.
fiie 15, Grofchen/ die Acht Grofchen-Stucten oder - fut
71, @rofchen / und die Vicr:Grofchen-Stucken / odet &
fitr 3. Brofchen 6.51f. in Handel und Iandel / und hdher
nicht ausgegeben und angenommen foerden / die Sriehian:
difchen & oder Brer-Grofchen:Stucken aber thres gevin:
qen G3ehalts halber/ gans und gar vereuffen und verboten
fenyn foflen. Lind gebicten davaufallen und eden thren Be-
amtenund Linceeehanen/ auch fonften manniglichen/{om
derofelben Ehue: Siicftenthum/ Landen und Gebieten ih:
ren Handel/ Nabrung und Getverbtreiben/cenftlich/da
fie fich alsbald von der Zeit an dev Fublicacion diefes Pa-
tent$ gehorfamit darnach achten/ und hicriiber beyy Ber-
menduny eenfler Straffe und ULingnade/ unverbrichiich
und embiig halten foffen,  Deffen juLlefund haben meby
hochitaedachte Shre Churfl. Durchl. der Canplen:-Secred,
hicrunter sudrucken anbefohlen, Gefchehen yuDreden/
dent 8. Decembr. Anno 167 4.

“Joham Geore / Churfurftc,

R B W _
De Confideratione Adulterationis €9 Anim-

adver/:bméf , q’uaad Nummos.

S

Hl[c usque conftitutionem Nummorum perluftravimus,re-
itat, ut, gqvomodo circa eandem delinqvatur, & delin-
gventes , qvibus peenis afhiciantur , breviter difpiciamus. Pra-

E mit-
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mittendum tamen primo, qvod ex Dambuderi pr. Rer. Crim. elu-
cefcit,concurrere Legem Corneliam de tallis,cum L. Julia Ma-
jeftatis, & qvia Majeftatis crimen, duo{ub {e comprehendit ca-
pita, de Perduellione alterum, alterum de crimine Majeftatis in

fpecie ficdiéto , de utroqve fallum numarium participare dici-

mus. De priorigvidem, fiquis hoftili animo aut ftudio nevandiftatus
publici ,jus ipfum nummorum cudendorum fibi arrogaverit , de pofteri-
ori, i cuderit, aut cufos €9 imagine Pyincipis fignatos, adulteraverit ;
Dein notandum, circa Nummos talflum committi mulcifariam,
Damhuderus'd. L p. m. 162. qvintuplex facit; Primo, nummnios ex
cudendo , absq, wlla Principis autoritate €9 permiffu ; fecundo, nuin-
mos falfos excudendo pondere aut materia , nempe [i quis &5 aut me-
“tallum inauret , aut fi ftannum vel elettrum inargentet ; tertio, adul-

terando €9 falfificando nummorum imaginem , aut fuperfcriptionem,

aliamimprimendo formam ac effigiem, qvarto, corrumpendo ponde-
ra nummaorum , fupra ordinationem Principis, fcilicet nummis pondus

«quum non tribuendo , aut jufii ponderis nummos , circumcidendo , €o-

que modoppndfris equitatemauferendo 5 Dd.aal 9. ff ad L, Corn. de

falf.qvinto, corruptos €9 adulterinos nummos , ab aliis coemendo €9

in vulgws elargiendo. Claruslib.s. fentent. § falfum n.37. eosdem

qving; modos, falli circanummos, recenlet. A qvibusnona-

lienus eft, art...0. Ord. Crim Caroli V. Imperatoris, licet expli-

cité in tribus folummodo falfum nummarium conftituat, verb.

S dreperlen T eife wird die INunke aefalfiht ; Crftlich / yoenn ¢inee

betruglicher AWeife 7 cines andern Jeichen davauff fchlaget; Fum an-

Dern/ wenn einer unrecht SNetall Davau feset ; [um dritten/ fo einer Der

Munk ibyre vechre Schrvehre benimunt /adait tamen eod. art. qvar-

tum, vder auch/ obne habende Srepleit munbet.  His premifiis , ad

uniuscujusd, capitis trattationem, delittum, €9 ex boc refultantem pee-

nam, ea brevitate, quam temporis refiauumpatietur, adjiciemus.

§. 2. Excapite precedentiitag; qvarto, notum habemus;
jus summos formandi non alii , preterquamet, qui poteftatein Repu-
blici flovet fummd, competere. Etergo exinde fluit, qvi fine au-
toritate €9 permiffu Principis nummos cudit , in Majeatem impingit ;
qvod crimen,qviaimaniflimum,ita femper etiam leges id maxi-
mis profecutifunt peenis. In Romanorum Imperio, infamia,
violatores, Majeftatis, expectabat, quia judicio publico damna-
bantur l. 7. ff. de publ. jud. & cum ad-honorem funus folenne, lu-

&tus
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&us familiz 8 propinqvorum pertineat, etiam hzc eis dene-
gabancur , L. [ de bis quinot.inf. 1. 35. ff. de Relig. & tandem
memoria eorum poflt mortem damnabatur , L pen. 89 fin. C. de
Crim. Majeft. vindic. ®des diriuntur arg. L 24. ff. de pan. faculta-
tibus privantur, qva fifco ceduntl. fin. ad L. Jul. Maj. L. 5. 6.7.
C eod. porrod corpus & vita gvo; affligitur, hinc gladio ferien-
dos, L. Quisquss C. de Crim M. vind. diltat, qvod Dd. de omng

fuppliciorum genere interpretantur €9 pro modo Criminis, jam igne,

jam diffettione in gvatuor partes, jam gladiopuniendos effe autumant,

tun, quod (.3. J. de Publ. jud. gencraliterloquatur ,tum quod Paulus,

lib 5. feat. cap. 23.igne comburi, beftiis objici €9 capite pletti , Ma-

jeftatis lefe violatores pradicet. \Unde & lex noftra 2. C. de falfa

mon. eum qvi nummos falfa fufione formaverit (1.) exuftionibus
flammarum mancipandum , €5 bona (2.) fifco Regio feu Cefareo addi-

cendavult.  Aditipulatur huic Conftitutioni,Ord.Crim. §.antec.

citatad. a. bis verbis. Die falfche Munke machen 7 eichenund bogz
bafftialich den Nachfien um Nachthet wiffentlicy austoenden / die
foilen nach Servobnbeit/ audy Sakung Der Rechte / it Dem seuer
o Leben jum Tode gebrachtroerdenye, Modo de (uiipfius (delin-
quentis) Piincipis, vel alterius Principis in cujus ditione ea fal-
{icas contigiflet, aut eis nummis alcerius intelligas, qvam {uus
Princeps,ex ordinationecyrfum (ut volunt) haberg finit ac per-
mittit; Siquidem fi fufio effet nummorum extranei cufusdam Princi-
pis , quig; in committentis Principis regione nuiius effent ufus, crimen
hoc levius €5 mitius puniendum foret putarelegatione vel fuftigatione,
ratio quia Crimen Majeftatis, perpetuam relationent, tnter juperio-
rem lefum €9 inferiovem ledentem , implicat, nec fine eaintelligt po-
tefi Bachov. ad Tr. wol. 2. difp. 32.th.,. Ant. Matthi aa L. J. M.
c...n.7 quaie sut ordinarié puniatuy, Lefo, patlo aut natura, fubje-
chus fit, eidf; obfequium debeat. g 3

§. 3. Qv&ro, an & flammarum peena in falftficatione mo-
netz, inferioris,a Principe fummo,{tatus, locum habeat? A4f-
firmo, quia eadaem, generali Germanig confvetudine , recepta, Me-
noch lib. 2. de Arbity. jud. queft caf. 306 num. 29. fol. 433. Andr:
Knichen, Tr.de jure Ducum Sax. cap. 5. Rubr. de Regaliis. Decido.
per d. Conft Carol. V., Rubr thx‘:ffbc; ?R!ll&&ffl[ﬁl)cr pen falfcher
SMunkinsaemein / gue generaliter exprimitur, ergo generaliter nos
de Imperatoris [6lim , accipicnda, L !;4 5-ff de fepulch. viol.‘l-‘Btt.
i 3 Du-
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aDuennasReg. Tur.13;. incip. Conftitutiones , leges vel Canones ge-
meralia per verba concepti, generales babendi. Tiraquell. Tr. legum
connubialium ploff. 7. n. 89. Accedit Henn. Arnilzus, de Jure Ma-
jeft.lib. 2. c.7. Rubr. de poteftate in yem nummariam , num. r0. in fin,
pag. ¢42. ubi fic fcribens elt, Frultra quarit, Job. Harpr. ¢. Item
lex Corneliade falfis. 7. n. 48. Inft. de publ. jud. qva paena punien-
di fint qvi Civitatum aut Principum monetam corruperint ?
qvia & hac Imperii moneta elt , & nona Civitate qva cudit;
{ed ab Imperio autoritatem habet : nec Carolus V. ullam diftin-
&tionem facit,inter monetas ’rincipum aut Imperatoris: 2qva-
li poend, utriusg; adulteratores perleqvens &c. His non obftat
L. 1. C. defalf. mon ex qua diffentientes contravium probare volunt,
quia gencratim de pana capitis logquitur €9 ita ultimum fupplicium
defipnat , licet mortis qualitatem in fpecie non oftendat, qvam in feq.
lege Imperator declarat , per ignis penam , Menoch. lib. 2. de arbitr.
jud.queft. caf.216. num. .

§. 4. Antecedenti . 2. paenam ignis & confilcationem bo-
norum cum Imp. noftro conftitui in delingvenrtes, hzc confti-
tutio procedit regulariter, fallit enim (1.) in Minorennibus,
qvibus Dd. paenam gladii vel fultigationis decernere amant,
quod atrocitas paena, in vitiofiffimos tantummodo , quales minorennes
regulariter baut judicantur , vires (uas excerere confveverit , cum in-
fantibus ngupillk £quiparentur s t.t. ff. de minor. L. s 4. in pr. ff. de re
jud. b 3. C.dein integr. reftit. minor. Mafcard. de probat. vol. 3. concl.
106 4. per tot. E@’pg{/x‘m. ap. Dottores. (2 ) In his, qvi extrema pau-
pertate coatti, falfam ,eamq; modicam, ad fultentationem vi-
t®, monetam formarunt, unde {ola relegatione pleétuntur,
Dn.a Felden.p.2. Elem.memb. 36. p.3. art. 5. §. un. neceffitas enim, ut
vulgo ajunt lege caret, inde ob furtum commiljum,fcilicet ex famis ne-
ceflitate, a pend ordinaria immunes funt , Bart. adl.2. 8. 2. ff.ad L.
Rbod. de yact. Ord. Crim. Carolin. art.166. (3.) inrefipifcentibus.
Ulp. L. 8.1 9. ff. ad L. Corn. de falfis. ubi eleganter & laté Hippol.
de Marfiliis n. . feqq. Tholol. lib. 36, Synt. Fur. Univ. cap. 2. n. 31.
P.Paul. Paril. Conf. 169. n. 24. lib. 4. Conatus ergo criminis bujus,
tanquam iftud perfeltum penitus atq, confammatum [it , non punitur.
Covarruv. Tr. de vet. numifm. collat.c. 8. n. 7. ad fimilem modum
(1.) arbitrarie punitur, qvi falfos nummos formare voluerit,(ed
gvocung; fato vel caula impeditus vel etiam a Magiltratu (eu

publi-




136 (45 ): 36
publici vindiéti, praventus, perficere non potuit, Matth. de

AfHiétis caf. un. vesb. monet& n. 24. ubi racionem & regulam po-
nit, qvod ubicaufa reducitur adnon caufam , perindefit, ac fia princi-

pio fine caufa fuiffet , 1. 2. §. fin. ff. de cond. fine canf. Thomas Gram-

maticus , Decif. Neapolit.74. Incip.in caufa n. 24.89 z0. in verbis :
de effectu , perfecte non confummato apparet, quia nulla demonftratur
moneta confetta nec formata, €5 ideo non potefi dici fecif[e monetam

falfam , qui eam incepit facere, feanoncuait nec perfecit, £ num. 2,

{cribit. Inmagno juris Pr&torio, revocatan fuil[e mortss fententiam,
& judicibus magne Vicarie , latam, junge Hieron. de Cxvallos in

fpeculo aureo commun. opinienum contya communcs , Queft. s4o. p. 2.

Jofeph. Ludovici, Decif. Perufina. so. n.3. Petr. Plaz. a Moraza s
Epitome Delidtor. lib. +.cap. 20. n. 2.

§. 5§ Subleqvicur ut percurramus, qvomodo circa mate-
riam delingvatur, qvod varie accidit. Etenim gqvia lecundum
l... ff. de contr.emt. non ex alia materia, qvamqva publice eleta
eft, & qvidem in jufto & legitimo pondere, nummi formandi,
non illi tantum peccant, qvi pedem monetarium non obfer-
vant, {ed etiam, qvi nummos minutiores faciunt, radunt, cir-
cumcidunt, aut alio modo attenuant , nUMMOS bhené compo-
fitos, & hi, ut, tanqvam peftes commodi publici, privative pua-
niantur, Republ. maxime intereft. Jure ft ingenere conititu-
rum fuit, ut liber homo ad beftias detur, fcrvus fummo fupplicio
afficiatur, L. 8. ff ad L. Corn.de falf. In C. Jult. capitali [upplicio
punici jubentur. L. 3. C. de Vet. numifm. poteft. jure Imperii ho-
dierno , peend eftarbitraria, ex ordin. Carolin. i3¢lcher abey
der Nnbe ibre vechte fhrvere gefabrlicher woeife benimbt/ der foll ge-
fanglich engelegt und nach Natl am Leibe odey Sutly / nach geftalt
der & achen/ geftraffet tverden.  Saxonico vix ac né VIX qvidem
ad Vivicomburium qvoad hos ( guangvam jure Civ. forte aliud

dicendum fit) proceditur, qvocirca Carpzovius pr. Crim queft.
42. aliam mitioremdve pceenam imponendam {tatuit, cujus
fententiz ab xqvitate & benignitate e commendanti, {ub-
fcribimus.

§. 6. Patet ex haétenus, & qvidem . 2. h. c. relatis, poe-
nam ignis imponendam, his, qvi nummos vitiant, qvaro, an
de nummis aureis folum, an fimul de argenteis accipiendum
afertum? Hoc affirmo , ob eandem prohibitionis rationem,

F 3 qa
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qva eandem facit juris difpofitionem, L 32.ff ad Agquil. l. 108.
ﬂ". de V. Q. Etenim vitians nummos argenteos, 1’(11‘*& R:*gﬂle Princt-
pis affettat, ejusque Majeftatem ladit, ac, qui vitiat aureos.

0. 7. Formamqvoqve, quam fupracap. 2. §. 2. invalorisim-
pofitione €9 charatieris impreffione confiftere deduximus , {®pius vi=
tiari , cercum eft , Nam Principis folius eft, ficut & illorum,
qviloco Principis habentur,vigore Regalium, demoneta va-
lore dilponere. Rofenthal. de Feudis cap. 5. concl. 48. hinc eam
poteftatem nemohis exceptis, fibiarrogare poterit & contra
faciens, paena hic de re conftituta, non immerito pleétetur,
qvam ixl un. C.fi quis folid circul. exter.Conftantinus, propofu.
it,cujus legis verba, heciunt, Gmmesfolidi inquibusnofiri vultus
ac veneratiouna eft, uno pretio efimandi funt, atqve vendendi gvam
diverfe forme menfure {it: nec enim, qui majove habitu faciei exten-
ditur, majoris eft pretii, aut gvi anguftiore expreffione concluditur,
minoris babere credendus eft, cum pondus idem exiftat. Quod fiquis
aliter fecerit aut capite punividebet, aut flammis tradi, vel alia peend
mortiferd. huc facit lex 3. C. fufp. devet. numifm. poteft. Accidit
tamen, ut plerumgve hujusmodi nummorum &{timatio inva-
lelcat, ulu & conlvetudine, X inde autores eorum raro expi-
{centur, nummarizq, rei Praetelti,{ero eandem deprehendant,
§Z tunc bonitas pecuniz , {ecundum ufum non materiam confi-
deranda venit. bec devalore De Charaétere (tiendum,circa il-
Jum etiam varic peccari, pracipuc falfitas contingit, quando
aliqui, aliorum ’rincpum imagines, nummis {uis multo debi-
fioribus, imprimunt. Ren. Budel. de moret lib.1. ¢. 17.0. 14.quod
fattum, pinguem (atis ad bellum indicendum caufam dat, fi committa-
tur ab.eo, qui fuperiorem nonrecognofcit, fivero ab eo , quicertd jus
monetandi a Principe mercede conduxit,, cena,capitis relegationis vel

lia extraordinaria punitur. 4

§ §. Paucis, reftat, ut de expendentibus, & circa finem de-
linqventibus differamus. Circa finem delinqvit, qvi nummos
publicos, & ad commercia deltinatos, ligvefaciunt & totum
eorum officium,corrumpunt hos,gravioranimadverfio,{cignis
{upplicium, expettat, qva de Conftitutio Ferdinandina, qva
tamen Scabinis Liplienfibus, acerbior vifa eft,ut ex eorum re-
{ponfis elucelcit. fimita ditla in Auvifabris, wnodo fiat liqvefa-
ckio, non nifi in defecium auri vel argenti, Autoritateque Mayiftra-
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tws, fecundum E ditium ﬂfwetari"unz Ferd. fbcr‘g[(:id)cn ob Di¢ Boldz -
{chmicdes Goid oder Silber ju ibhres Handivercts Nothdurfft nict
beFommen mochten/ und die guiden und fubern DNunse veybrecdyen
miiften fo follen fic doch ferner und mehres micht brechen / denn {0
piel 311 Lerlag thres {;ﬁanbnmﬁ:fﬁ bedurtig/und in teinen fveg vevs
Fauffen oder verfubren /7 bey Jermeidung vorgefester *Poen und
Ctraffy Sie follen audh cinige guldene vder filberne Mungen nich
brechens ohyne Lorwiffen threr oxdentlichen Obrigtert &e. llos fc,
expendentes [olum, non etiam fabricantes, nunc perpenda-
mus, qvibus jure Sa._mm. GlofT, Sandy. lib. 2. art. 26. ht. A. ex-
traordinaria fuftigationis fc. paena,reiterationi vero ultimum
(upplicium confticutum eft, praprimis fi gvantitas major fue-
rit, & una confcius, fall2 fabricationis reperiatur; Dan. Mol-
ler, Lib. 2. Semeftr. cap. 35.n 2. ubi prejudicium Scabinoruns
Lz'pﬁer,jfzmz rt‘fer:t. hte_nlrp {1 expen‘dens fimul {al_\ricans erit,
eum indubitato pcena ignis manet, juxta textum juris Saxon,
Gicht Der Munker einen falfthen Prennig aus 7 alfv/ Dag ¢r Damit
Faufen will ¢s gebet ithn an denDalp,  Idem obtinet, 1n his, qvi
fal{fos nummos recipiunt, d. a.iii. YBelche falfthe Munte an-
roechfeln oder fonft 3u fich bringen/und wiedertm gefalyr 2 vder bof-
haftiglich dem Nechften jum iachiheil soiffentlich ausgebendie folz
(enn nach Seroonbeit auch fasung der Mechte 7 mit Dem K euer jum
Sode¢ gﬂbl'ﬂd)t fuerden ; -aut nummaos reprobatos reltituunt, in
{@pius cit: kEdict. Mon: Ferdin: § 2luf baﬁ-pam] verb: im Fall
aber ciner oder mehr / folches verbrechen und uber Diek unfer ere
both die Cinfubrung thun rourde/ der oder Diefelben follen mcht als
(ein Dag cingefilrte Seld /fondern aud) thr Yeib und ©utl nady ges
(tallten Dingen verrvivctet und verfalien haben, |

§ 9. Ceterum cum ex voluntate & propofizo facta zfti-
mentur, patet non in omnes {ed eos expendentes leveram
animadverflonem exerceri, qvi dolos¢ id faciunt ; tallit ergo

rec. §. (1.)inignorantibusarg. L g §. 2. ibi, dolo malo ff. ad
i_ Corn. de falf. quia ignorantia dolum excludit, arg. L so. ff.lo-
cat. Kirchov. Tom. g Conf. 48. 0. 31, p. m. 219. €9 penam aver-
tit. 1. fin junti. not. ibi per gl. dedecret. ab ovd. fac. l. ex maleficio,
§ 1. - de O, 9 4. (2.) In en, qvi verbis (valoriis inelcarus,
expendit falfos nummos. (3.) in calu jaCtz ale®, ubi ludens,
(ecundum Marfil. ad L. 19. . L. C. de falf. beneficio falforum
num-
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nummorum , modo ne ipfe excuderit, ab ejusmodi pcena plane
exiftitimmunis, ratio qvia nihil injufti patiuntur aleatores, fal-
fa pecunia circumventi : omne enim illorum jucrum injultum;
placet tamen diftinio a contrario (enfu,ex art.111. d. Or.Cr,

1. Ldcator, Conductorem re conduita abu-
tentem, propria antoritate expellere nequit.
II. Sponfus res [ponfz ante nuptias dona-

tas,matrimonio non [ubfecutosvindicare poteft.
1. Aggresforem occidens , non_fervato

moderamine inculpata tutele pena L G 0P
dinaria z:zﬁ'cz'eﬂdm non eSt.

IV. GCreditor invitus particularem [olut1-

onem 4ccipcre non tenetur.
V. Transactio Scripta absq, Sigillis adds-

tis, valida est. |
VI Docforem bullatum nullins autorita-

t1s effe, non dixerini.




s debellatorum
prefsé vel tacite
imperio injufto
.Trin.Coftald.
Rom. Imper,
- tempar:é , de=

partim ace
qU? primo |
in Romano
juftumred:
delmper,

n.231. pa

fendentes vim [ubjugati,

per varia [ sum dominatio- y¥
ni videanti crov.inveft. in )
ufibusfeuc tiain [uts aymis i
fluctuamus , qUia ertum |
eft , juftitic provincias ; per

juftitic fan v 5 unde venit,

ut & adiue 1p. Romanos vi-

guére, In Vi (fitutioneml.2.

C. defalf. n onte Triade , &

permiffu s [ ydints , eandem du
in folenni a JHonores ac pria on
wvilegia Doc it vite procedat, fu
DEevm, br iritu Sapientia

fuedyr Veri wwet , calamume

ve divigat
Patronorum
x2mz comm
g onem.

I s . . M

ivini Gloriam,

tilitatem pro-
¢r commenda-

acuryam, q'vﬁd
iens non [it de
erfpeiia, jﬂdi-
trallare animo
% reperiuntury
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