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| {C cap.is. cjusque ftudiumexinde ita tra&an-
BNRZ /2% dumveniag, ut procul remotis inutitibus
el ac fapervacaneis ea praprimis, qua in ull
quotidiano frefuentius occurrunt s plenius. ac d'il’igtepti us at-
'7ti'ngatitL.ir;--‘diﬁ:"utiaq';iur ac oblerventur : turpe autem habea-
tur antiqua & peregrinafcire, hadicrn averd & patriaignorare
jura, 4zg. L neceffarium. §, Servies. 43. . de Orig, Tur. llrgats. 35.
pr ff. de liberar, leg. Certé necnoftrum Jus onlretudinarium
Saxonicum, fingulare Mud harumy Provinciarum Privileginm,
Gl.ad art. 3. lib.1. Sandreche, Job. Schueidvy, ad Tie. Inft. de bared.
qua abinteft. def. Rubr. de tertio ord. Jucced. .14, quo Judicia ac
Tribunalia naftra quam maximé gaudent, in ultimis ponen-
dun aut plané negligendum erit, prafertim cum’ non tantum
jart Civili Czfareo in multis deroget, Dn. Habn. ad Wefenb. ff.
do denat. intervir. & ux.n,y. p.2, pag.250. ac in pluribus diffe-
rac; Reinbard. Fachl. & Zob'e/. n dﬁr.]yr. Crv. & Sax. paﬁm.
verumetiaim dequibusdam materis, Y. g Serade / Heeracrvet
te) SNovacrdabes Seivsudt/ Mufithetl; qua jure communi maxi-
maex ﬁh’tté'igqoija'n_tur, vapiéqlirponat. Quantumvyis antem
:cheéfSa;xO-:i icasin [cripturam redactas Oracultinftar necha-
bendasnecadorandas efle, inficias non eamus; Majores et-
jam noltri, cumptimis Sereniffimi SaxomizEleGares, Juris hu-
sus (upremiProte&ores ac defen(ores, Georg. Schulz. in proleg.
ad I} Tit. d¢ orig. Tur. S4x. civca fin, fanioribus rationibus mo-
ti, jampridem ab _ﬁl}is,ih plaribus cafibus declarando cas, ac 14
;‘q%m & Juris communis nq:}g\am reducendo, feceflerint,
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Marth,Coler.de Procef Execut.in prafat. adeo ut injndiciis ea-
tenus duntaxat, quatenus {¢ilicet con{vetudine comproban-
tur, juris autoritarem obtineant, earundemque €6gnitio ex u-
{u magiy, vulgatique Judiciorum difciplina, quam ex verbis
{criptis tantum comparetury Harem. Piftoy, lib.1. quaft. 16.n,11. &
lib. 2. quef.25.n. 35. & quaft. 26. n, 1§. Andr, Knicheh cin Comment.
ad Fus & privileg, Ducam Sax.verbo : JUS. cap. . pagizs3. 3¢pro-
inde de Communis Pattiz conlvetudinibus,pro diverfitate 1o-
corum ab invicem multum diflcrepantibus cefti quippiam in
medium proferre non minas laboriofum ; quam de yeritatis
firmitate [ulpe@um exiftimetur ; Confidimus tamen nos ope-
yam haut omnino lufuros, fiid HEERGEWETTZA five Rerum
Expeditoriarum nominatiflimam & Jure Czfareo prorfusin-
cognitam materiam , Webner, 0bf. Pracl. verbo: $yeergeivecte.
Marth. Berlich, p.3. éonclufi17. ». 33, quantum quidémn. ifigenit
tenuitas concedet, hac vice difquiramus. ~ Ad quod etiam re-
mota ulteriore verborum ambage accingimur , Supréemum
Numen , ut{uppetias benigniflime veniat, {uppliciter vene-
rantes. P
' CAPUT PRIMUM.
Sectio Prima. |
N natales vocabuli Heergewettz, quod cum aliis quibusdam
origine ac u{u Germanicis voculss, ut funt Gerada, Morgen-
gaba, Werigeldus, Latino Chara&ere expreflum legitur, aca-
lids ratione sdiomatis cujusvis Provinciz modo Heergerathes
modo SH¢ergerveidey mado Hieeracwand & Hecrivod¢appellatur,
at diutius inquiramus, operz precium vix dacimus.  Ulero fi-
quidem occurritjillud componi exfatis abundé notd voculd
¢r & GBesvette, . Quam pofteriorem, quantumyis alioqui de-
ucatur 4 veteri Saxonico Ieteen / h, e. multare, atque idem
quod multa denotet ; Chriffoph Befold. The[.Prait. verbo : Wito
g¢. pag. 518 hic nihil alind quam cingulum, yel'veftes etiam mi-
titares fignificare, docet G/. in Sehnrechet, cap. 56.». 8. ibi. Darin
fein Ocwoette ) dafift/ fein Oureclactaud, add: Georg. Beati.p. 1.
Sentent. mifeell. Sax. Tit.12.¢ap.1, Unde etiam dicimus, quod
Mgergewetta §ve Res Expedicoria fint [up¢liex illg, qu#’ : ni-
item,




litem', vel quemwis alium , qui militarem molitur expeditios
nem;armandum requiricur. GZ in Sehnvecht, 4. cap.s6.7. 8. Gl
it Sandrecht. lib. 1. are. 22. verb. So foll die §rau, & arr. 27. verb.
welicher Nann, GLin Weichbild, ars. 25.m, 0. ibs. und Heergemwerte
ift, Dn. Habm. ad Wefenb. ff. de fupell. legat . m. 4.verb. Gerada.pag.
443 Magnif. Dn.Carpz.p. 3. Confl. 38 def. 23.n.1. Deearundem
origine {tatuere quippiam certi vix (uftinemus.  Sunt tamen,
qui ad Henricum Imperatorem, Aucupem di¢tum, eam refe-

rant. Hun¢ enim, cumin campis Martisburgenfium A.C, 933.
Vere adolefcente numerofiffimum Hunnorum Exercitum, 2-
cerrimo przlio deviGum profligaflet; pracipuum autem No-
bilitatis Saxonicz florem fervide pugnando amififlet 5 ac 1deo
Viduis Nobilium {uperftitibus in {olatium extin&orum mati-
torum Privilegium illud {ingulare Gerada Saxonicz f(qua qua-
lis fit & quas res contineat, faciunt palam Fexrus in fandrechss,
lib. 1. art.24.6 Gl.1bid, & in Weidhbild, arz.23. & GL. in Sehnrechy,
cap.s6.n. 8. Hartm. Piftor. lib. 1. quaft 31, & fegq. Rotfchiik Trall.de
Rotalit, art.10. & [eqq.Chriftoph. Zebel.p.3. differ.2. & [eqq. Georg.
Beati.d.p. 2. Tet.17. capa. &5 feqq. Andr. Boldbect, Tracl.de Succef.
Gerada Sax.per tot. Magnif. Dn, Richter. Trail, defuccelS ab intefl.
Selt. 1. membriai n. 6o. Magnif. Dn. Carpz. p.2. Confe.13. def.1.&
[eqq.&5 Confl.14.def.1.&5 feqq. & part.3.Conf 30.4ef .13 15.65 [eqq.
& alii JCti non infimz cavex complures.) gratiofiffime concefe
fifet ; Nobilibus, qui ex przlio fupererant, & quibusdam (pe-
&atz virtutis Vitis, in ordinem Nobilium eodem tempore al-
le&is, largitum effe ajunt Jus Heergewetta , tumut animos k-
forum ad praclaraqueque facinora militaria ulterius obeunda
inftigaret, tumut inxqualitatem quadantenus fugeret, Ini-
quum fiquidem fuiffet vifum; &1 loco Geradz, Morganaticz,
Cibariorum, aliarumque preeminentiarum {exuifequiori con-
ceflarum, nihil precipuum haberetpotior, Rotfchitg. 4. Tr. art.
21. 7.1,€0 praprimis tempore, quo militiz onus neceflario efiet
fubeundum. Fa&um exinde, utgeniti Patre Avoque milize
(quos Jus Saxonicum appellatione Nobilium {folum dignatur,.
Rotfehiih. d. Tr.are.22.n.15. Reinbard. p.3. differ. 30. Matth, Coler.

- p. todecifi203.m.27.per text.ibid alleg.) hoc fngulare jus (ib1 {0~
' A3 | nm.




fammoedo vendicavering, Magnifi Du. Richterd; membr .1 n53.
pag. 3. & Seél.3 memby.1.n.107. Dn Carpz.p. 3:Confl.38. def.24.
n.1. Plebejis ac rufticis penitus exclulis per vext.exprefS indandr
vecht, lib. 1. art. 27. Welcher Mannvon Ritters Arenichrif 7 und
bes SHeerfchildes niche haes dev [eff nach fichy allein Exbe sunchmeny
wentt cr aeftiecbeund fein Hecraen tee, Reinbard. p.2 differ..28. Co-
lev'p t.decif 42.n.3. Grorg Beati:d.p. 2. it a2, CAPID, Quipne
quiftudio agricultura conlecratiraftra potigs quam-aftra me-
ditari ac fequiy & proindenec in'militiam tulcipi debeant. /. cu-
y4.3.C quimilit,poff. I, colones. 18. & Lfeq. C.deagricol. & cenfit.
Veruntamen temporis fucceffu, Nobilibus juri fuo tacito ai-
fen(u quodammodo renunciantibus, accuivis Tenobiliac ple-
bejo eodem uti privilegio permittentibus, evenit, ut non (o-
lum inter Cives, fed rufticosquoque transmiflio ac petitio Re-
rum Expeditoriarum ubivis ferélocorum in Provincus Saxo-
‘nicis confvetudine introduci, longoque ufu confirmari ceepe-
rivs Zobel. in addit. ad Gl. Germ §andvecht. lib. v.art.27 verb. wels
cher Mann. Notfchisy, 4. are.22. n.2b. Lud. Fachf. differ.21.§. fin.
Coler.p.1.decif. 203 n. 21. Magrif, Dn. Richter: difetl . membr A
». 108. itaue quilibet , dummodonon fit Clericus,, aut (peciall
lege prohibeatur, easdemlicitc hodiernis moribus petere que-
at, eadem plane'mtionc,qui-plebciz mnlieres Geradam, Pe-
fenb. in not. ad Schneidoy. d. tir, Rubr . defucceff. inter viv, & ux.».
¢f, lit, R. nifi quod hx re(pe&u cognattonis, illi verd agnationts
intuica ho¢ jure utantur. GL in Weichbild, are. 25 Rotfchus, 4.
Tr.art. 23, ». 2. & 12. Bolobect. 4 Tr. cap.5. tit. de fuccefS. cogna®.
transverf,n. 23, pag.143. Coler .de.Proceff. Execut.p.1.¢ap.3. 1« 257%
Berlich. p 3. Concluf 1702385 24.

y i, - Scltio Secundas 0 o
PRogredicndum jam ulterius ; 8¢y quanam res (ub Heerge-

wettz appellatione veniant,contemplandum. Easdem ve-

rd exprimere conantur textus non adeo concordes in and-
vedit. lib, 1. art 22. €8 FWeichbild, are. 25. & Gl.in Lehnrechy, cap- 56.
». 8. Bt ex pronunciatu quidemSuperiorum Saxoniz Dicalte-
tiorum, quz i 4. are. 25. Weich, recenlentur, i Heergewet-

tam communiter computanturs Gofdbect. 2. cap. 5. Tis.de fpec.
| quas
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guas uxor. Gevad. n. 4. Coler, d. dectf. 203. n, 8. Schneidvy. d. tit.
Rubr.defuccefS, intér vir. & ux.n 53: Ambrof. Schurer. Tr. de fuceefS.
abinteft. Tit. 4. pag. 27. Magnif- Dn. Ricbter. d, [el¥it. membr.t. v,
50, Dn. Carpz.lib, 1, tit. 9. Refp 90, », 4.. Verum, cum Statuta &
confvetndines locales meritoubivis ad ungvem & literam fint:
o fervande, Balvbect, 4. T7. CAP, 2i num. 1y, & /49, Weébner. Obf.
Prattivis bo: ®ewobnlieit. pag. 229. Job. Koppen. Decad. v quafps
enticl, 7.n.39: & 2. Dn.Richter. Tv. dejure ac privileg. credit.cap.
2 mbmbr. 1. n. (& dum juricommunt & generali Provincie con-
(vetndini derogant, § jus antem.1.Inft. de I.N G. €5 C. Nicol.Hon-
them, de fide ivfirument.cap. 7. num. 16.& fiq. Hartw. Piftor, lib, 1,
guefl 32.m, 6. acillius vicen, ubiin viridi-con(crvantur. obfer«
vantid;fup; lentacobtinent, . /ig}r firipto. o: Infl, d. vi¢. | dequi-,
bis 32 - deligid Andy. Pachi pe1. contruver]. jir. lib 2. cap 1014
adeoque veliplos extranéds ibidem fubfiftentes ligant; Rarger.
Rulantede Commif. p. 2. lib. 5. cap som 14, ExfRatutorum-autem «
mira dilcrepantia etiam resille multimod¢ variare {oleant, ac
modo majore, modo minore numerotradantury, DuiHaby. ad
Wefenb. ff.defupellect leg.n 4 verb. Gerade. pig. #43. Pn. Carpa.
A Refp. 96.n. 2. vix unquam certaregulz includi poterant.Hing
Drefda vigore ¢ap. 8 §. sum SHecrgerdadhe, 1. pag. 10 Statutorum
i Serenifimo Ele&ure Johanne Georgio I clementiflimed. 1«
Martil. A 16 60, confirmatorum pertinetad Heergewettam d¢é
Mannes Peeed gefatcelcund gesaumet/ fein Schroerds oderDedens
fecn beffer .?arm'fcb/ welchen & gelabr jn feinem Seibe mit aller ti=
gelidhrs dofern er niche jum Haufe verordnet/ cin Avmbruft mit ale
et Jugehohring /-fetne tdgliche Kleder / ein Ober undUnterbeire
nechit dem beffen/ein Haupttifeny stoey Seilac oder Betncker ein
Tifehruds/ein DMeFing oder KupffernsBecteny cine stenerne @ hif=
(&7 eine Syandqueien 7 und.ein Keyfel oder: Fifehtiegel. Jore veio
W ¢ichibadi Cizenfis Staturario, 4 Jalio Epilcopo Avis6a, grd-
ttofe cobfitthizro, longius illinc recedivur ; utpote quodar: 46,
Tre: potit DTG v ette, E‘)lum modo poftulat dafi manndemnech-
ey Sk irimagen/aut eo deficiente,dem DNaihe in den ganeindg
'fl‘w‘_‘gxttl/,fer art. 27 allein des Manned tdgiiche Kieidey/ nembich) ¢ie
nen Noct 7+ $ofen /- mnd Wammes folgen /- und den anffgefesen
Firhe fare
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Fyarnifch bey detts $yanfe bleiben [affen folle, - Alibi portod, cums

primis in Weftphalix ac Mifniz quibusdam locis illz contra-
rii ratione,immane quantum! augentur, ut pratex optimum
equum ac{ingula veltimentorum, armorumque , que defun-
&us pofledit, genera in numerum quoque veniant armilla,
phialz, lagenz, rifci, iciliculz itidem, atque, fi vita functus ma-
nuariam exercuerit, pracipua inftrumenta cjus mechanica.
Quin & annuiom pronubum inearum computum alicubi cel-
(ile memini, Quam Civium luxuriem Rultici etiam complu-
ribusinlocis{trenne & par areffu funt fecuti, quippe quire-
cenfitdinare. 22,4101, Sandrecht. vulgari Heergewetta non con-
renti etiam haftas, (ecures, bombaraas, tribulas ferreas, plau-
(irum ab optimo (ecundum, helcia, catenas, (ufflamina & alia
quxdam ferramenta & ad agricultnram quadantenus necefla-
riginftrumenta peterehaut vereantur,  QUapropter cumres
ufibus cxpeditioncm-molicmiu_m deftinatz, & praprimis res
mulieramGeradicz infaturabili avaritid ac curpilucri cupidd
hominum-aftutid inimmenfum non nunquam adan&z legiti-
mis etiam hzredibus ac creditoribus defun&i vilendum mul-
goties pcpercrint incommodum, variisque litibus & ancipiti-
bus certaminibus benignas prabuerint cunas, hautquaquam
mirandum, fiin pluribus jure Saxonum utentibus Provincus
yel prorfus non (ufceptz, velcerte gravibus de caufis exefle
poltea juflz fuerint. Teltatur Ducatus Lunaburgicus , ex
quo profligat per 1 uflteiflimi Ducis Chriftiani Ordinationem
Politicam Tit.26. verb. daf hinfibrs in unfern Surfenthumen
and angehdrigen Graff-und Heerfchaffeen durchaus icin HHcerges
socttes Srauen Gerdtheoder Mufiheilgesogen werden jol, Teltans
rur Ducatus Wolferbytanus & Calenbergicus, exquibus pe-
nitus explofz per peculiarem Hlaftrilimi Ducs Faderics Ulrt-
ci Conftitutionem (ub dato Wolfenbiiccelant 8, Julit An. 1625,
ibi. S0 haben foir vor niiglich geachree/ das Hecrgemetie uud $3¢s
vade neben dem MMupeheil durchaus absufchafiens Jnmaijjen wir
¢ hicemit/ unferngecreucn Unterthanen allein gu gute und 2uffs
nabhm abaefchafiet, vid. Dn. H ahn. ad Wefenb Jf. de donatsinter wir.
5 tx. PuNs. 5 VErb. €40 malsm indilisnéte. pag. 256, & feq. Teltatur
Duca-
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Ducatas Vinarienfis, Magnif. Dn. Ricbter de fucccf. abinteft.fe&.
membr. 1. n.8a. Novthula. Dn. Job. Titins, Tr. pon¢roreerien Sue-
-ceffionund Eebfallen. pag. u.-Sangerhunla, Volckman, part. 4. cap.
| 227 . 25.adeqgue major pars Thuringiz &loca quedam in ipfa
’ Mif{nia,uin quibus communi voto abrogatz in de(vetudinena

T3 el e wySectio Tertra, o3 WEL 30108 '
| CgrnyVantum veraabinwieem diftent Heergewetta & res ille,
: A que valgo der Hieerpfuehl five culcitra & leGtulus 'miliraris
-indigitantur; & marito 'plerumgue ab uxoris pramortua Cg-
} ‘gnataplenam Geradam capiente,vel mariti predefun&iAgoa-
to'praximo abuxore fuperitite &:quidem reverentiz ac hone-
- ftatis caufarelinqui aflolent, Rotfchus, 4, are. 22,n.4. & 5. Gold-
“bect. d. cap. 5. Tie. de fpecieb, quasux. Gerad, nias. Coler,p.1. decifbo.
n.4;.£0 s1.10de patefcit, quod tanquam pars-& totum differant.
“®olobect, 4. 2i¢, n.3. Culcitram enim militarem Heergewettz in-
efle, (atis dilucidé indicat Texr.are. 25, Weichh, ubi, quenam
| (pecies fub€jus appel:latm;ﬂ;iﬁm:aenigiendapdcdarawr,mqnc
| ‘majoris perfpicuitatis gratid a'ca teris per Parenthe(in fegre-
gantur. Verba funtz Und¢in Heerpfubl(daf it ein Beree; ein
soyjens undatwey deilaches) cinBecen. &covid. Boldbect, 4. n.1 5.
& [eaq. ubilis, qui prater dictas{pecies aliasetiam culcitrz mi-

litari annumerant, pluribus refpondet.
CAPUT SECUNDUM.

Seétio Prima. |
| x 71fis hifce dicendum ‘porro de Transmitrentibus Heerge-
‘wettam. Qui veroilli efie debeant, non obfcure colligi
potelt ex verbisexpreflis in-fandreche. lib.a. ars. 27. §. cinieglich
\ “gRann. manifeftum reddentibus,qvod{olum mafeuli Nobiles,
| “five'qui Parre Avoque'milite {unt geniti, eandemad proximos
CAgnatos transmittant; q?!cr.‘p.‘r. decif. 42.7.3. Reinbard. p,1.dif-
. fer. 28 reliqui vero plebeji & militaricingulo carentes tantam-
l Cmodo hereditaria relinquant. Goldbeck, 4. 742, ».5. NRotfchig. 4.
' 2 _*r:\w?‘;.”.: )jum. E“M- ni&j#- & 35 Verumm v cum lon-

1 sgguifuconfirmata confvetnd o irtro duxerit s ut ubivis feré in
| s-m@mﬁhmuw%wmm mo-
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wbaelicice frequentetut o Magnif-Dn.Carpr.p3Confl 38. def 34
w, s 768 feg: Nihil gbfare-putamis, quo minus dicamus;omnes:
omuin® Nobileste plebejos; nulld zratis, 6rdinis aciconditio-
nis habitd differentid, relinquere dcad aghationis proximicate
jin&ostransmitterepofie Heergewettam certanms, ecamque u-
nicam tantum, etiam{iquismulta in diverfisque locisfitabona
poflederit, Dn.Carpzlib:: #it. gt Refp. 96. m.17. ac, dum vixit,plu~
ves Heergewweteas adeptis fuerie. Wolckman. p. 4: capsaz. £1. 31«
uttamenlcculdres exiftant, neceflario requikimus. Clericos:
-enimexcipi, &, quanvisloco Heergewettead Ceradam ma-
ternamaliogquin admittantar, Rotfenisy, 4. 17, artagini3.& feaq:
praterres hereditarias nutlas alias relinquere teftanturiclara
-verba are.y. bib.r Sandridyt. ibi. DININCS wird alled s Srie aefchiar
ey tas er nach fich verldffer. Polskman. d. cap. 275 . g Goldbect,.
d, tit.n.12.Dn, Carpz;lib.1. Furisprudent. Confift. 11211 def: 180.1.
1. & féq; Id quod etiamnum obtinet, atque ita ScabinosLipl-
«enfes pronunciafie: 2o euer BVarer Seel. cven sHericht. nac ens:
“Priefter und Diener gdttliches Aors aeefen ;- So haben fene
wechffe Sehweremagen nadh fethem Tode fein Heergewei gufor-
Sern. afleric Zolckman. di n. g “Fantum de Transmittentibuss
Progrediendum ninead acquirentes Heergewertams.
| Seitio Secundai
UT autem alias in Succeflionibus abinteftatoheredes do-
Lineltici five Defeendentes, omniagnationis , cmanc patio-
nis ac fexus differentia-per Juftinianeam Novel. ug. remotd,
_merito optime primum locumobtinent, §.2. & 2 1nft. de bared.
" queabintefi. Leopold. Hakelmean. diffi18: th. 2. Helfr. Ulr. Hunniss.
- ad Inft. difp. 13 th. 5.6 feqq. Ludi Fachf.dyf. 21:¥0 catiad eumna-
_turali quadam rationeaccommuni parentum VOLOshctm 1tio,
7. pr.ff. de bon. damnat .1 nikil imteveft.go,§. 2. ffi de bon. libert L7
" §. fim fF fivab. teftam. nulloext, b de emancipatis.13.§. 2. C. delegit,
thered. Job, Kippen. Senior. Confil. 1in. 45..adeod ut vivente-etiam-
" numni patre ‘domini qvodammodo patermmmrbﬁnommidi-
cantur; §. fui autem. 2. Infi, de hared. gualit . & differ; b ulpeff - deo
hon. dapmar. 1in fuis. 1. [ de lib, & pefilbum. Coler.p, 1s Aecif; 3300
g Koppens . Decail; 2, queft Enuclear. ;,ma‘-m}ﬁw‘
WMol ! cens




afcefidenees tum collateralesconfanguineos dlios exclndane,
Schuveri-de fieccefS. abieeft. Tiv 8. anipliar. 6, pay.64. Schweidvv.,
d. tir, Rubr e primo ord. fircced . n.1. Dn. Richrer. defuccefs. b .in-
seft. Sect.r. membr. 1m0, € feg. Sic &infucceffioneHeerpeswer-
tz lubentes iisdem primam caufam deferimus , oblervaca tas
menSexus difcrepantid. Hakelman«d, th. 2.'lit, D Quemadmo-
dum enim JureFeudali tami'cdmmibki guam Saxonico defCen-
dentismb&redum iveiberorfim appetationefoli fllii,corums-
qiienepores &'cateriperlineam mafculinam petperuo ordi-
ne feinviceny tangentesyon adtem filix autex Ailiabus nepo-
tes nepesve comprehenduntar: Georg, Schulz. in Synopf. Infk,
&e primo ovd. fucced Uir, B pag. r92. Helfr Uy, Hunnis, difp. Fewd 7,
th. 1, &feqq. Hakelnan d. difp. 18,th. 8:lit. C, HAndyr Gail lib. 2. 0.
159. 7 1 Andy  Pachin. p..1. Gontrover/jur dib. g eap.2r. Scharer. d.
Tr.tit. .. in ufis ffoejire Feudali pug. g5, “Tra & hic ufu venit.
Namaue cum Res Expedrcoriz int introduétz ad-exemplum
Utenfiium s Berlich. p. 3. conclufiy.n.24. Hacantema (olis foe-
minisrelidta hautquaquam admafeunlos, fed ad faeminas-& qui-
demreas tantummodo,qua defunéte mulieriper lineam feemi-
rifiam (unt comjun& e, transferantur, caterts ex lineamafcu-
kna defcendentibus & maribus univerfis (excepto hilio Cleri-

co, qui vel folusvel cum fororibus zqualiter in Gerad é,_m“t“‘.
na fuceedit. Sandrecht. fib. v arris0 . 0er Plaff nimnir gleichen
| I
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theil’) usque eo-exelufis,at evian fi foeminky fHier?’p
ruz dictd modo connéxe , nullx extent, bona hxc ad Fifcum
potiusdevolvantur: ddeogque n eorundes fuccellione nalla
protfus ducaturAgnarionisratiosled €d penitus (nblatacognha-
o folrnyin confidétationern veniarpertext, exprefl. in mt. 27.
;W!%E“aiwudﬁfW’-"'-fﬂllighb[iﬂr%ﬂiwﬂ*iﬁ‘@‘jci&w‘ﬂas arei23.
R oUWz ide Dot alit Are. 1. w1 & 6. Matrh. Coler:p: v'decif. 12,7,
55 & decifi g2.m. 2,65 A¢ ProcefS, Exeout prt. eap. 3. .27 " Hartm,
Piflor Mib, Cignafh, 3165 {99 Schneidvy. & Tit: Rubr. déficcefs. in-
2o ir. & ux w1 & 57 Boldbeck. d.Tr. cap, 9.5 57.“Maghif. D.
Richien d wiembr¥.m, 60, & figq. Sicres Heergowettica vicHliny
adfolo¥malvelosper lineam malculinam conurt&os rantiim
eransmictuater s confimili plane modo fermfoqﬁoié’d ?ib“o’
1% B3’ ' clcens

T

/
.




- de(cendentibus tany malculis: quany feemellis intantum exclu-
fis, utresiftz dehcientibus, quidemortuo: exlinea. malculina.
junguntur, Fifco illico applicentur ac pariratione non cog na-
tio, {ed (olaagnatio confideretur: Sandrecht.lib. 3, ars. isuibi. dex
folvon Sehwert halben darsu gebobren fepn, € GL AWcichbildr are.
27,1, 2. ROUCYIK, 4. Treart: 22.0.13:€5 19. &' art. 33w, 2: & 12, Cos
ley.p.i.decifo203.n.11. &5 d.cap. 3:1..257; Matth.Berlich: p.3:.con-
cluf.24.n. 5. Magnif. Dn. Carpz.p.3.Conf. 38..def. 23.1.3; & [eqq.
Suadente hoc. parificatione rerum{Expeditoriarum & Utenfi-
lium. Quapropter folos. filios. hic nomine: Delcendentium a-
gaoﬁ:im_us,ieos:l:}c, in infinitum five primi, (ive (fecundi, five ul-
terioris{int gradus; ad perceptionem:vocamus.. Ex.illisautem,
{peciebus, quas.enumerat Sobnesdvy. d.t Rubr.de primoord. fuc-
ced. .5, 5 ad pr Inft. deadope. n. 4 (olumadmittimus Legitimos.
& naturales imul, di¢ehefich acbofrneSohnes quileilicerexju-
ftis nuptiis five legitimo matrimonioprovenerunt, pr. inff, de.s
patr. poreft, I filium. 6. ff. debis: qui funt fuis&'c. Kippen: Decadi1.
quefl. Enucleat. 7.n.40: Itatamen;, ut,fi unicus tantum filins exis
at, ille univerfam Heergewettam (olus capiats Goler. d. deci.
av3.m.14. S1n-duo, eandemun partes-aqualesdividatienior,ans
corefragante judex;juniorauatem eligac: Notfehig. d are, 23, m
7. & &. Sinautenx plures, finguli (uccedant mieadem perfor-
tein pronumero capitum difperiitd zqualiter , excepto (olo
gladio, quem Sgni ot perpetuoprecipuumhabetper Text, §.fin.
art. 22,016, 1. Sandreche, ibi. der Cliefie ninunedas Schvere suvor,
& Text.are. 26. B3ichbild, in fine. Rotfchig, 4. art.22. w. §. & art.
agun. 4. Zobel, part. 2. differ. . n i, Coleér.d. decsf; 203,42, &8 13. 68
P2 decif.262.5.1.65 5. DnCarpz, p 3Confl.38. def . 31, n. 165 [oqq.
Dn. Richter.d. Tr.feél. 3.membr. 1inte8, pag.313: Inrecompen(a-,
tionem {cilicet laborum, quodinbellis ebeundis onus: militiz>
practpue (ultineat, Du,Carpz.d.d. n. 3.ac minorenniunyfratrum,
tutclam fubire necefle habeat, G/ ad art. 23:4ib. 1 Sandrecht.cum:.
nemo operas fuas gratis locare teneatur. Rotfchilg, 4. arss22. 9.
20.& art. 2385, 1demque in filiis etiam Carnificam.procedere,,
JurisConfulti Helmltadien(es M. Jul, 1642, MR ju Betffenfels.
refponderunt: dafidem Sobn von den hinterlaffenen Richefchmwer-
. gern




cernmvichie thebr alg cites/ und swar das befle, yum Heergerache ges
hohre. &c. Magnif. Dn.Ricbrer.d.Tr.[ecki 1. memby. 1, n.56,pag 15 4.
Balchieus tamen.,.bas Iehrengehenct/ dllinon eltaccen(endus
perea; qua tradit Dn, ,Carpz}, U 1. tie. ;aﬂt_ﬁq 90, n 1. .,Ec_,p'rgdi;.
&w aflertioni nomofficit zexsws inpr. art: 23 leb. 1. Sandrechit, ubi,
Wodie Séhnebinnen ihren Jabren find; he cltefer-cbenbiiveiger
Scitertmage nimme dag Heergewereealles s fich, quippe quide
caln exiftentinm liberornm defun&iadhucimpuberumio i+
tur; quorum Senior; cum legitrmus alias fivcutor, pr: &5 §,0.Inff.
de legit, agriari tut. Schneidvv, ibidama 2. Rotfchih, 4. Tr.arei2g. ng1,
res Expeditorias interea ad (e nom:jure dominii, fed cuftodiz
falremi cawla transfert,.reftiturus:easdempupillis; .quando ad.
20n0s majorennitatispervencring, Matth,Coler.de P-ma:ﬁ_’.,Ex}t; |

i 1 CAP3in. 25T Diétum vero modum :ﬁl)*fctﬂriwé;mﬂﬁt;ﬁ ﬁﬁi:
orimi gradus (olameexiftant, Sierenim Nepotes.vel alios De-.
cendentesfimul concurrere contingat, tunc indnfinitum cum
Rliis inftirpesadmittuntuc , §, cum filius, 6. Inft. debered. queab
inteft -$andvectit. lib. 1. are. s - tn pr. Schnesdvv. ditit Rubr. de fuceeff.

il

filnaturs & leg, n.12,.Dn; Richter. d. membr.1ini102..camque. pag-
cen; quam parens pradefun&us alioqui, fifupervixifer,nattus
aflet, confequuntur: {andrecit, 4.a¢. 5. Coldbeck. 4. cap. 5. Tit. de
uccefiicognat. defiend.n.2. adedutjure reprafentationis gladium
quoque ¢os habere pracipuum teftecur Magnif. Dn. Carpz. d.
Conft: 38+ def. 36: ». 4 Legitimis hi(ce: & naturalibus fimulnon.
immeritOconnumeramus Legitimatos & quidem per {ubfecu-
rum matrimontum ,  Die geehligren Gﬁhncl'qui a q_uibuirdam;
@?ﬁﬂ“[ﬂnmr‘ appcll'antur. Cumcnlm]ﬁjpm vrlerig‘ luﬂis- ac IC-
eitimis liberis omnino habeantur, nec quicquamab iis, g uiex’
julto matrimonio:f unt-.pr:par.cati,.diﬁ'qre:cgnfgantur; ac perin-
de‘atque i, {ive fincf{oli; five cumiis gqnppq;nr,ihl’cudisfétg
jam fuecederequeant; §. 2, ver/ necnon eosnfl.de hared, gue ab
inteft. Schneidyy, ibid. Rubr. de fuccefs. fil. legir & natin.g. & feqq..
Hakelman: d: difp. 18 ¢b u1, Pbilip: Marehai: difp.17. th: 33, & 36, Fa-
chin. p.1. Controver(. jur; lib.4. cap.s4, & p. 2: lib:10. cap. 71:. Gail..
liby 2. 0bf 141 Georg. Bearsi: d p. 20018, 12,64p. 6. 598 {jgg}jﬁi‘q; |
27+ & ﬁ?f' fﬂ:ﬂ?h dlﬁﬂ’% llﬁiﬁaﬁdﬁ.u’:, n.1, G"(:lp,,lﬂa !'!‘ufl;; vi
ir b e 3 Heli-




Télicet matrimanit, quod dmniapriora vitia tollit & pargacye.
Tanta.exir.qui flii fint legit, non videmus , qui rationehinc !
commode extindi poffine.'Secus fe res habet cumlegitimatis ‘
pgﬁefcrip‘tMﬂiﬁéfpiﬁ aut cujusvis alius, cuipoteftasillad '

|

Principe fuit concefia; quos, cum Naturalibus ‘&legitimis ex=
tantibus nec iug}-;i-_ﬂégitim orum habeant, Fachin.palib.6. e
nec Patri, molto minus conf; anguineis paternis reliquisifucces
U, Schneidvo. d.n.y. Magrif. Dn. Richrer. i [eOR wmenibr.s.
. necad Feudaregatariter atimittattur, Gail. lib.ziobf 1gomi
8. Scharer.1it, 9.§.7.p4¢. 13, D Richier 4.1 n. 12. penitus exclu=
65 voldmus perintdeacque Spiricudies, Adoptivos, Nattrales,
spurias, ci%"tﬁ”dﬁﬁlﬁatoﬁ tos & cxteros,quéctinquenomi-

a¢ etiam indipitentur, iffegitimos nfifffitt omies: “Quibus
aftoclandam pucamus fifinm Clericam, hon quidemn obagrales:
illegitimos y(ed afflumpta rafure ac benediGtionts Sacetdoralis

caura. Quandoqiiden edim Heergewetram percepturiad mi-

ngmum de Stata (ecnlari effe debent; Clericiantet®t nullasres

Expedito rjas atl 2giatos transmittatit,fed'id ommne hrrédicaria
cenfeatitt, quicquitl eeidi poft OBt fefimquanty fnvredy

lib.1.art.§, 1deoque neccapaces iftarum rerafty exiftimantur

Dan. Carpz. Ub. 1. furisprnd. Gonfif? " vir. i1 def. rgo.n 7 Bamqueod
c{b‘fam a JCuis L plien{ib ifs promunciatum:Hag i als cinPries

et/ nath Berordntng Sack, ReHré/tuers veiforbenapDmders
Heergerathe gunehrert mic)cbefige. teftatur Volchmisn. pif.cap 7.
n, 7. Proprer rationem tanien, quam affert GL ad it 57, Weiche |
bild/ &Gl add. art §. b1, Sandreche, admyicruntur ad Geradam,
eamaue maternam {oldam. . ar?. 5.8, der Praff nimme gleicien
fiﬁﬁ?ﬁi’biqwfﬁ{;ﬁt‘:z;ﬁ ci’tf i, & Tr.arr 1y 7 13 € foqq Grorg.Bra-
tiopoaii.1ychp 55 ] olckmian.p.4.cap 30,56 feqMapwif Da,
Richres. d [ett.t.membr.t.n.84 Dn.Ca rp2 p.3 Confh38.def 38.6'30.1d
quod etiamnunyhodie, g uicquid in contrariamftatuar Marrb.
Bevlich.p 3.conclif-39.9 09. adnoftros quods; Sacerdotes ac Mini-
ﬁt‘o*s*Et_:c{eﬁa: Evangelicos extendendum, qui, cam paritet in-
£apaces Hee ‘
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hitominus admittuntur, CodoecE. @ cap 5. Tit.de fisevefficognatide-
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samifF dite res Heergewettica iohharedieario, fed familiz ra-
‘tioneatque éx peciali Juris Saxomict difpolitione deferantus,
& Agnatis, licet defanéto in reliquis bonis nen exiftant hare-
des, cedant, nihiltamen obet, quominusFiliis una cam cxte-
risex defun&i parentis fubitantia acquiliris bonis inLegitimam
imputari debeant dndr. Rauedbarip 2 geidft.ay.n.a8Berkichip 3.
Ponilitym 23 & 34, DniCarpz p3.Confi vndef g 5 Canien i Filia-
Kus Geradain legitimam maternam fmpurewur;: Augufli Elelt,
Gonft11 p.3.sbigue Dan Mollerin.6. Rauchbar. d.quafi.17: 233 [e4.
Wefinb. innotis ad Schneidvv. §.[ed hseita.3.Infl . de inoff .teftam.n.
g.lit E. Berlich.d.conclufil zn10.& fegq. Non elt, unde filii pingui-
orc jure gandere queant; cum quod’deuno horum {fatuicur, .
alreri quoquetribniiiecee habeaturiSehneidsn§ fed non wique
37.0.Inft:de ligae : Quibus etiamy ] CLos Wittebergenfes{ublcri-
pfitfe 8 M. Gtobri:1618, ad requifiti M. S. daf das Hecrgerette/
aleictyber Gerade/ indic legitimam billid) gevechnet oerde/relpon-
- diffe teftatur Matth. Borlich.d.conel.iy.n.3j. .
| AILO 0BG, (70 Sl TPt 3 in ) A 3N S ) T ae
' Eficiente omni in nniverfumDelcendentium (eries Alcen-
dentes (eofferunt, quos ratio commiferationis, utfeilicet.
aliquod propter amifosliberos-habeaut folamen’, admitten-
dos faadet. [ fcripro.y [ fitabmulle teftam.ext.l g pr-ffideinoffelt.
Lule. C.commun.de fuccef§ Schneidyy.ad Tit Iufh.debared.quanb.in-
refd, Rubyr.de [fecunds ord. ;‘icud:'n-.:.‘Hdkelman.d.d:]ﬁ.:g. th.zy. lis.4:.
Sobiver. dTHaitaovin pr. MagnifiPn.Carpz: p.;. Confl 1y def §:7 %
Omantamyisautem non nefciamus, Afcendontinmdive Parch-
gt NOMINE tam PALTem qUam mMatreém ac Cateros ntriusque
ms‘tm}ores intelig; per Ifqmquﬁ}:‘: Jrdeinjus voe, Lappelld-
~iondisi fF Ae WS SebnltanSynopfilnfs. bared quaabintefl. Rubr .
- Hbﬁéﬂhgﬁﬁlﬁm‘hhmaam tamen avzﬂ mqm% LnLmn
- &ereligqiios %g&ﬂféﬁeﬁn’inﬁmtumﬂquefe tangentes malculos,
- Afcerrdentium appellatione folummodo dignari; mateem ¥ero
“qonfecus atqtie otimytam jure Civily §. Jeerfipatexwerd dnflde
“9Cto W”Mﬁvfwwgﬂ fﬁ‘d A ﬁl umw Gilﬁd 'qu 5{;1
- Saxonico, Sahdvede tib.arriziibicfein Bacenimme fein Erbe,

SCHRTERLIT A0S JHE SANOPHMIILF PAG.) 77.Sobncidvyd Rubr .85 10.
e Marrh,




Matth. Btﬂi(b,ﬁ-jn(ﬂﬂdﬂf'qum 1. &2, ab.hac.['u‘c;&monc‘ cm
procul faceffercjubet {pecialis difpofitiojuris,qua agnationem
(exumque potiorem tantum in confiderationem trahit. Cum
veroPater& filius proCorrelativis,quorumeadem efie{olet na-
cura, habeantur,acexinde totparentum, quot filiorums(pecies
inveniantur;Schueidvv.d.Rubrin é.eapropter.pari modo folim
Patrem naturalem & fimul legitimum .. quemque.juftz nuptiz
nobis demonftrant,arg pr.& \ findnfl.depacr potcfl § fi adverfus.
2. dnft de nupt Lguiafemper.s [f.deingus pocant illo jam tum reby
JHumanis exempto avam paternum ad{uccellonem Hcé'rg;w-
wettz, fratribus.ac'Collateralibus agnatis omaibus ac fingulis
‘exclufis,argrext.d.artity diba. Sandvecht, Sencentipaft Beichbild.
Tie. GrofElecen findndher Trbesunchen den Scbwetern und
Briver.Schneidvv.d . Rubra 34.8 3 s Dn.Richter.d. Ty feit.2.memb.
1.0.23.Dn.Carpz.p.3.Confh.17 def.6.n 2. vocamus. Parenics tamen
filiorum perfublecutum matrimonium legicimatorum quo mi-
nus codem jure, quoilliin banis paternis alias potiuntur,arg./.
penult.Cde legit hared. viciflim utantur, nulli obftamus. Cete-
fos autem, quocunque etiam nomine appellandi veniant,cum
alioquin ad illegitimos liberos ab inteftato nec bona hzredita-
ria, neque Heergewettam transmittant, ac (ucceflionum jura
hocin cafu nihilominusreciprocaefle debeant, penitus reme-
tos exefle jubemus.
L | Sedlio Quarta. _
EfeGum tandem Afcendentium fupplemus {ucceflione
' Transverfalium five Collateralium.Novel 1:8.¢.3.Schneidvr.
d.zit Rubr.detert.ord fucced n.1 Philipp. Matthai.d difp.i7.¢h §4.65
57 Hakelman. 4. dtﬂ.l:. tb.l;(. ﬁt:d Berlich. P 3 F'amlq/..r‘,._ r.84.65
feqq. Licet autem corum nomine ceeteroqul non fratres & {o-
rores,exiisque prognati folum, fcclarcrgmmm:cx laterefive
transverfo cognati & {anguine jun&ti, cujuseunque criam gra-
dus ac fexus fint, indigitentur; Schulz.d.eit Rubr.de tert. ord. fuc-
ced, pag. 330. Solostamen agnatos vellegitimos & {anguine cx

juftis nuptiis proveniente ‘nab_is:_cmgs,[mm?,s;u "
guineos 10. e fuss & Icmmpammr'momuﬁpt_; ech umle-

are.
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art. 15 lib 3 Sandrecht. retmotd cognatione ac mulielri fexu,hic non
fecus atque de jureFeudali, Schulz. d, Rubr.lit, B. pag, 230. Harem,
Pifior. k.2, quafliqan. 3. Matth, Coler p.i. decifi49. n 3. agnofcimus;
ac proinde, cum matris conjun&io nihil patrocinetur, nequedu-
plicitas vincalt quicquam (uffragetur, Lud. Fach/. dyf.26. Reinbard.
padiffaz Hartm Piffor lib vgueft 353.0.22.69 [e9q. Coler.p.z.decif 262,
1.8 2:Dn Richrer . d.Tr.[e8 gomemby 1.7.110.8 membr.4.n,21.Dn.Carpz.

p.zﬁéﬂﬂ-u.def_v.n.;.&fpf;. Confl.38. def37.n.2.& feqq. eosdemin-

- diftincm,{1ve (int d w@iJuAs, h.e. utrinque conjun@i, pon benden

Bandemoder voller Bebure/five smegduAdicacex tno latere conne-
xi,tummodo euome 1¢ios & dvlopaipos exiftant, (Guoydsvpec enim &

‘uterint {altem hic plane rejiciantur. Da.Richeer d.membr.a.n nopag,

317.) ad diGam Expeditoriarum (ucceflonem admittimus. Nam
cum Expedrtoriz & Utenfilia quadam juris aqualitate mutud fibi

rcfpondeant, G/.ddd.dﬁ!-tf.tfllé.j. {allht'edjt, @Olbbﬂf. dt'dp_f Tit. dg

JuccefS.copnat Transverfn.2;3.Coler.d.cap.y.n 257, Dan.Moller, lib.2. (3=
mefir.cap.s. Magnif-Dn.Carpz.d.Confl 38.defo37.0.0. adeo ut argumens-
tum ab Expeditotiis ad Geradam & contraadmodum frequens &
prababile defumatur Boldbect, dzie. n.40. Berlich. p.3.conclufivy .
27. Inperceptione antem Gerada,qua, uti dictum, ad {olas feemi-
nas transnifttitur, uterna zquo jure cum utrinque conjunétis {o-
roribus fuccedaty ac tum Sorortconfanguines, tum etiam vtring;
connexarumfiliabusviamintercludat: Goldbect. 2. Ln.17. & feqq.
Hartm. Piflor.ddn.28.8churer d.Tr.tit.13 §.de jure Sax.n.2. ver/ficee-
tamin Utenfilibuspagzat DuRichterid feit3 membramnd Infuperqg;
clarijuris exiftat,quodiniis fuccefonumcalibus,quifolam agnd-
tionem confideratam volunt,frater ex latere Patris tantum fimul
cum fratribus utrinque conjunctis {uccedat. Koppen., d.cosfil 1163,
Merito fratrem confanguineum admittendam putamus ; ita qui-
dem, ut fi fentorexiftac,etiam gladium ob rationes fuperits addu-
&as pracipunm capiat, Matth.Coler: d.cap.3 w.257 inreliquisverd
cumrGermanis jure Baudeat equali, Jaceb. Schultes.in addit.ad Kot
fchify. d.art.23mas.imo (ium gquoque ex fratre utrinque conjuné&o
neporem penitusexcludar; Goldbect, 4. L, 22, quiandogiiideni jus
reprafesitationis-alids etiam de jure Saxanico. perrexe. Sandrechs.
liba are.3.fub fin. in collateralibus plané ceflare dicatur, Kippen.d.
€150k ¢ Confil. -




Confilana8.Schneidvv.d Rubr.nas.Schurer. d.n.2. verf nam jus repra-
[entationis.pag. 220, Dn, Richter. 4. Tr feét.i.membr.1. n.150. AC €3 pro-
pter, quo propinquior quis it defuncto agnatus, €o proximior
hzresillius exiltat. Schurer.d.Tr.tit 7,reg. gen.2. pag.42. Witamen;
quiin pari proximitatis gradu (unt conftituti, fimul pariter fucces
dunt, Sandreche, lib.r are.7.ibi, wean fidy aber cin Srbe, Seburer.d tic.
g.reggeny Schueidvuv.dils g Notfehilg, 4. Tr.are 1g.m.7. dtagnif.Dr.
Richter. d. felt.g.membr. 4, n,6. Cameademeorundem debearclie
conditio.Coler.p.i.decsf 61 m.22.Ad quem ufque gradum Jucent (uc-
ceffio Transverfalinmextendidebeat, inter Dd, non convenit.Et
quamvisde jure commuai, §. wlt.Infl. de fuccefS. cognat.cumque (e-
cuti decimun prafigant, Schurer. tit.12.reg [pec 3.pag.1§2. Jusvero
Saxonicum feptimum (altem fatuat, audeesht, lib. are;. verb. die
Sipp endet ficly it ficbenden Glied. achocipfum fibi invicem haut
contrariari alertum eat Scbneidvy d.l.n.38.€5 39. Eldeni autem cons-
trarius Schurer.rit.1y. §.dejure Sax.n.a.ver[ conflat igitur pag.219.nanc
conciliationem graduum haut procedere pofle dicat, aclequent
tituf.§.dejure Saxn.2, ver[ [i nullus adeft. pag, 303. ftatuat, feptimum
gradum in fucceffione Expeditoriarum non effe excedendum ;
Nos nibilominus, quandoquidem Heergewetta non hzreditario
fed agnationis fingulari jure & in familiz honorem defertur, 1n
longiflimo etiam gradu conftituros,arg. § .carerum.y Infi de lry:t. a-
gnat,fuceefi .28 .agnati.1 [f de [uis & legie. bered. imo iniohnicim 0-
mnes;tummodo agnationem & propinquitatem (aam fufficienter
probare queant , admittendos exittimamus. Wefenb. in wot. ad
Schueidvy.d.ngg. lit. O. Hakelman d.difp.1§1h.19. lit E €S F. Helfr Ulr.
Hunn.ad Inf.dyfp 12.th.24.8chulz. d.tit, Rubr.de ficcefS Transverf.na-
pur 28 leg.§.denique guando. lie.L.pag.2j3. € 249. Ev quoditafecun-
dum texe.Sandrecht lib.1,art a9, Lipfienfes pronunciarint, vel invitus
fatetur Schurer.d.tit.13.8.de jure Sax. n.a.in fine. Enumeratis autem
hifce & xat dy piseian five proximitatis acfanguinis jure ad f{uc
ceflionem admittendis ordinibus poft trigefimum {tatimd morte
defun&iexhibenda et Heergewetta,ex ftatuto tamen ac confue-
tudine iftiusloci, ubi domicilium fuum fixerat,;non autem ubi de-
ceflerat demortuus, Coler.p.a.decif-60.n.53. Magnif. Dn.Ricbter. d. Tr.
inpream. v, 19. nee absque rationabili caula denegandaej u; pra-
atl0.




Ratio. Sienim vidua vel haredes obid injudicio conveniantur,
procul dubio contumaciam m uled arbitrarid luere cogentur,
Sandrecht. lib.g.art iy SO Hecracivetie. sbrer mufgerveree und BDufs
fegcben, Si‘odCbﬁli.r diart 23 na,n0n fecusarque Agnatus,qui Heer-
gewettam propriaautoritate ante diem trigefimum apprehendit.
Coler p.a.decifiissn.q. Magnif.Dn.Carpz.p 3. Confl.38.def 33 ».1. Cum
haredesance illud cempus moleftiaafhci hamquaqnamdcb’t_ﬁ.
Notfchis. & Triare.15. n.1: €5 arts 26, .73 Reinbard. p 1. differ 43,07,
Carpz.p.2.Confl, 3. def. 121, 2. chy! PREiild 4 A

' Seclio Qninta. o B i ag
Cllm hic, non fecus acin Feudis, Schulz.d tit. Rubr.de fuccefS com-
\_jup.lit.4:nullafitoblervandaac concedenda Succeflio uxorsis,
quz aliasex edi&olun C.unde vir & 4%, admittenda eft. Schurer. 4,
Ty vit. 1yvin pr. & ampliat 2. Subflequitur tandem Succeflio odiofa
Fifch, Hartm Piftor. lib 1 gucft gz niz4. five Magiftratas, quilegitimis
haredibus in univerfum déncientibus admittitur, Hekelman.d.difp.
18.ebhifindit C. Philipp. Matthei.d.difp 17 .th,ué.lit B.& C Caxterisque
nulfalége ad hareditdtenvcapefiendam vocatis pratertur. Haorrm.
Piflor.d.guaft 42926 111€ autem; ut alias vacautia & legitinio pol-
(eflore defticuta bona, L fiwredebet. 1 L vacantia 4.C.de bon.vacant. |,
affinitatis.7.C.commun.de fuccefs Lud.Fachfdiff 35.Chriftopb Zobel p,3.
diff 7.ma. Dn. Richter d Tr.felt 5.n.8. & [eq. Ita & res Expeditorias
nullis exiltentibus agnatis occupacper text, are.28.lib 1. {andreckt,
verb. was folches Dings exblop ftierber/ alg Heergerathes daf foll man
anttworten dem Richeer, Weichbild. are.s9.ibique Gl w 0. Augufios Ele-
£o¥ p.g Conflz8. §. do aber feine Trben. Rotfchihs, de doral.art.23.:.13,
Volckimanpg.cap.2p.nip & 18 Andr Rauchbar p.2.quefi.19. n.2.& [iq.
MacthiBérlich.p3.conclufsin 38 & 39.Dn Richter d,Tr feit 3. membr.
2,% 112, Dn.qupz.p.g.Conﬂ-jj’.ieﬁ.?l. n.4.88 p.3.Lrax.Crim quaft.r09.:.
7o.perindent Geradam quoqueCognatis deficicn tibus. Roffchiig,

AT artias. mig &8 Schuleesin addiv. ibid w5 Solbek d.cap.sTit 4e
sorsordifucced.naCs feqq. Schneidvv. & tit. Rubr.de fuccefl. Fijii v 17.
Pn.Carps p:3-Confl-30.defor3. n.p, Brhocjure etiam Statutario obti-
net, prout{ﬁﬁauﬁius Weichb“di Clzcrlre, d. Aart. 27. 'Ue"b.' 6U fon
dem Rath in gemeinen Benwl. & Dreldenfe, d.cap.§.§.3.verf S0 offt
derbhalben, ibi. So fallecs dom ﬁﬁﬂl}ﬁgbcim.-&c; Dé Magiftratu tas
2193 2 men




men {ivejudice merum Imperium five (upremam Jurisdi®iomens,
non vero hzreditariam (ive Baflam {olum obtinente illud intelli-
gendum venit, GLLat, add. art.28. liba, Sandrecht, liz B. Rotfchyig, 4.
are.a5.n.6.8chneidvv.dnag, Dn.Carpz 4, quaft.io9, n,7:, quiex earun-
gemlucro patibula, numellas, cataftas & id genusaliaad emen-
dandos maleficos in judiciis neceflaria inftrumenta parare temg-
tur. GlLLat.ad d.art.28 it B.EG Glad art.s9, Beichbild, n.g. Zobelp.2.
&iff-7.8.2:C000b¢ef divst,n.g. Rotfchiib.d.L 7. Dan.Moller p.3.Conft 38
n.9.Ex quo fequitur Judices Paganos die Dot ff Schuleheif Expedi-
torias vacantes {ibi acquirere non pofle. vid. G/, J¢ichbild, arz. 59.
n. 4-Memoratu tamen dignum,; in Ducatu Brunfvicenfilocisque
* wicinis hoc in cafu olim receptum fuiffe, quod gjusmodi judices
equum vel bovem defunétiabftulering; Palteresvero gallum gals
linacenmy, 0en. 9 aukhabns s Edivui farcimenycine Bratwur .M &
gnsf . DuRickter. d 1r [ech5. n.54.pag.498. Quamyisautem (mpgrius
allegata verba art, 28. b, 1, Sandrecht, generabia videansut 3 witra
Heergewettas tamen Plebejorum extgndendanon {unt, Zobel. in
 addit .ad d.are,28. 51 enim Miles five Nobilis Valallus nullo Agnate
relicto vitd excedat, ad Feudorum, qua vivus peflederat, Domi-
nos eosdem transmittit. Quorum quilibet,quod in(uo Feudo of-
tendit, conlequitur. Zobelid L. Schultes in addit. ad Rot{ciih. arz.23.
2.0.5 13 Scourer.tit.18.§. Dejure Feud. ver/. fic etidm de jure ,pag.z00.
Matth. Coler.p.1, dectif 72. n 1.&5 12, Filcus (ive Magiftratus tamen ab
AZrarto Ecclefiaftico nonnunquam excluditur. Id quod obferva-
turin oppido Crimmigfehan/ ubi Ecclefia ex conventione fingula-
tl, A. C.1597. coram Commiflariis Ele€toralibus Saxonicis initd,
jus fuccedendiin Gerada & Heergewettd, (i forfanagnati cognas
txque deficiant, acquilivic, Magnif, Dn.Carpz, pu, decifed 1,25+
CAPUT TERTIUM,. . e

SOlam atque nnicam Agnationis proximitatem cau/as percipis
endi Res Expeditorias legitimam prabere,ex peeniillis abunde
(atis apparchit. Reltat ut deinceps,quando Agnatus iisdem vel ex
parte (altem potiatur, velintotum privetur, paucis fubjiciamus,
Idip(um vero contingit. I.Siipfe defun&us res quasdamad Heer-
ewettam ratione Statutorum domicilii (ui pertinentes inpofies-
fionc nunquam habuerit. Tunc enim defe&um nec Agnatus exi-
gere




-gerepoteftnec vidua ant hareditatis (ucceflores refareire ant pe-
cunia compenfare tenentur. zexs, elaris. sandrecht. lib. 1o are. 22§,
was aber Das B¢ib, Rotfehis. 4. art, agom. 1 Coler.p. 1. decif. 203, 9., 9.
Volckmanp.4-cap.2y.n,20. Soldbect.dicap.siTit de fpec.quas ux. Gerad.
7.4.Magnif Dn.Richterd. Tr fect.Lmembr.d.ni57,Sitamend egitimum
Inventarinmnon confecerint Dn.Carpz p.3s Confl 38def 324 4k
prafumatur €osdem quippiam furtim {ubtraxifie; fraudulentery;
occulta(le, @/.Lar. ad d.art.z22,liba. Sandrecht, §. was man aber. juras
mento (e purgare coguntur. & art, 22.§. wag aber das Aeib, verd.
ob jicibre Unfehuld, Notfchuk, d. Tr.are.22.0.6, Goler. d.l.nao. Dy, Riobs
ter. et 3 membry.1on, 1t nifi per tcﬂ:.QSM&l-;a]iQqUDViSdeQiRHQ? \
eentiam fuam declararepofline, Gl. Lat.ad d.§.s048 man aber: Roge
{chug, 44 noz. Cuietiam (ubferibune Statuta Patne mese, qua Tit.
pontHeergewecee tta habent-wad do nicht verhandenift/ bﬁtﬁ mamn
nichegeben/ und mo man daf niche glanben will 4 darvor nuljjen fie
fehroehrenns dap folches niche verhanden fey/ oder nenlich getvefens odber
anworden / wo manns niche vexlafen will, &e. - IL Si vel, Defunétus
ip(e, velhzredes iplo adhuc vivente, confcio & velente easdem. -
diftraxerintatque vendiderint etiam panciflimisdiebus ante obi-
tam illius. Ubi pariter Agnatus, dummeodo venditio nonfuerit
frandalenter inillius przjudicium wmitituta, pretium inde reda-
&um hautquaquamjure agnationis confequitur, Coler. d.decif.203.
n.19.Georg.Beati.d.p.2 tity2.cap.2fed reliquis utrinsque {exushare-
dibus proximioribus indiftinctimyutalias pecunia numerata, ce-
teraque mobilia, defertur, Gladd.are: 23, lie. H, Rotfchitg. did-n. g
Schurer. d. Tr.tit.9.§. juris Sax. pag.126, ¥olckman, d.cap.27.n.15.Dn.
Carpz.p.j.Confi jo.def 14.n.1.&5 2.perinde ut nec Cognata pecuniam
ex Geradddiftraciredadtam acquirit. Jacob. Schultes. inaddit. ad
Noefchiih,ars.as.n.13.Dan. Moller libsz femeflr.cap. 6 n.1. Marth. Berlich.
p3.concluf29.n.99.8 100, 1L Si defuriGus easdem gratis & ex merd
jiberalitate in extrancum vel gradu faltem temotiorem agnatum
eranftulerit; id quod irrequifit® etiam proximioris confen(u cui-
vis liberum. Veruntamen, ut Donatione inter vivos alienatio ifta
infticnaturs requiritur. ‘Quangaam enim quilibet-tam malcnlus
quam feeminaliberam. de fubftantia & bonis fuis: difponendi ha-

beat facnltatem acspotdhtmudzu unus quisque 1 Ge Ss.zé:crzeﬁ
| 3 Xpe-




> 4

Expeditorias tamen perultimum Elogiam, aut per mortis caula
donationem,utpote que illi propius quam atut 1ater vivos acce-
dit: Lulr.Codedonat.mort. canf- Luls.C. de Codicill. alicui Invito cume
primis agnatojneutiquam conferre poterit, 47g.Confi Elelb. dugufh.
14.p-2.§.durch Teflatuent, Berlich.p.2.concli6.5.16. Dn.Richter.ad fect 3.
mombr.an urpag sisiperindeut nec mulier Geradam, d.Confl. Elect.
14§ oureh Teftament, dndr.Ranchbarp.2 guaft.17.» 5 & 33.8chneidvy,
ad pr. It de d‘dM{Rﬂﬁ}‘ de duviat mort carfmig. & ad pr.Infl.de refts
ordinand w2z D.an.Maller, lib.5.fomeftr.d ffer 9. Jacob. Thoming.qu.d.
n.6.0n.Carpz.ad d-Confl . Elect. ifideft ».0.85 difp.de denat. Gerade S.ax;
Ccapidn g0l feq! Cum resilleex ] pecialijuris Saxonict pro vifione
reffitutioni fubjaceant,'acea propteroex unanimi Dd.confenla
hautquaquaminaleimis volu ntatibussBerdech. d. concluf 16.n.12.8
i#. benétamen donatione inter vivos-alicnart queant. Dn. Carpz.
A.Conft 14 defign.. Ubi parumrefert, anvelin judicio vel extrail
lud perficiatur, 4.Confi Elect 14.tummodo obi erventordebita (o
fennitates,de quibus Zelckman.p Lcap 3602955 cap 38, Bevlichidd.
- .18.65 Jigq Din.Hahn.ad Wefenbff.de donat.int er vir & uxpag184: &
feqq.Dn.Carpz.d.difp.cap;. & feqq. fulius agunt. IV Simioloum ztis
alieni adfuerit. Quanquam enim de Bxpeditoriis ac Ucenfilibus,
qua absque ullo onere, Coler.p.1.decif60.n 54. Dn.Richterd.Tv. feit.
»membro.m 64. & tanquamzsalienum debentur,Rauchbar.d.queft.
r7. m. to. alioqui debita hzreditaria regulariter non exfolvantur,
Rotfdig. d.art.23. mio Volckman, p.4.cap.27. n.22. Hartm-Pifor. lib.1.
queft.31m.6 Penfold.in addit.ad€oler.p.a.decifi286.n.186. Dn .Carpz.p.3-
Confl.38.def 41.n.1. Bonis tamen aliis,de quibus Creditoribus (atis=
fieri poffit, in hereditate non exiftentibus, vel ad liberationem
son fufficientibus, Expeditoriznon minus atque Gerada diftras
hantur, &pretisinde paratoies alienum luitur, Harim. Piftor. d,
queft.31m fin.Penfold.n.§¢6. Andr.Rauchbar,d.quaffiizn 9.5 33.V olcke
man.dn.22.88 n.23. Bevlich.p iconcluf28. n.64.6 164 Dy.Rithter. d
membr.in.65.DnCarpz.d.def g1n.2.& 3. pev Conltitutionem wrin=
3,700 Ele&oris Auguftic Tit: wann von der Serade/ DNorgenaabey
onufitheilund Hieergeweree in ublidium dee perftorbencn Sehnlen
:csarb(zr-iztrbm;mwen. quam verbotenus recenfitany vide apud
erlich. 4,
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contrafareperiantur. Nam Agnatus, fi Expeditorias auferre ex-
petat, fingula illaluere cogitur, etiamft hzreditaria fuperfuerine..
bona. Berlich.d.l.n.76.Penfold.d.l.n.187 Soldbeck d.Tr.cap.g.».93. Dn,
Carpz.d.Confl.38 def.g2'n.1. Imo fi quedam ad Heergewettam per-
tinentes {pecies oppignoratz fuerint,onere reluitionis etiam gra-
vatar.arg. text. §andrecht, kib. 1. art.22. §. wag anch diefes Dinge alfo
perfage Wave bey deg Manned Seibes daf Idfe dev aby dem ¢s ju reche asns
gehohren fol. Hartm, Piflor.d queft 30.0.19.F olckman d.cap.27.n.16.Bere
lith.d.n 76, Nefas namqne habetur locupletari cum alterius da-
mno, lynre natnra 206 ,f.'de Reg.Jur. Contra Vﬂ'b zquifﬁmum eft,
ad cum {peQare onusyad quem perveait commodum . c.qui fentir.
s5.dereg. Fur in 6o Lfecundumnaturam.to ffeod.Penfold d.n 1§ 7.VLS1
Agnatus delatas fibiExpeditorias intra annam'& diemSaxonicum
petere (uperfederit, & polteaeasdem pofcat. Tunc enim pariter:
non admittitur, nec audicur, Coler. de Procef§ Exéc. p.1i cap. 3. n. 260
Volckman,d.cap27m.a2. Dn.Carpz p.2.Conft 3.def12.m.1. DnRichrer.d.
feét..membram.s9.pag.a3éfed perinde ut mulier in negle&a Gerada
cxceptione przlcriptionis precluditur. Schneidvv. ad §. 28. Inft. de
Allion . Rubr.depetit.bared.m.§2 Lud Fach[ diff.2.n.5.@oldbect d.cap g.
Tir.de prafeript.Gerade.n.22. Nec (ufficit easdem extra judicium pe-
tiiffe,aut heredibus illas exhibere recufantibus apud Magiftratum
efle conqueftum ; (ed utintrailludtemporis (patiumres per cita-
tionem in judicium deducatur,neceflario requiricur,monente Dan.
Mollerilib 2 femeftr. capar. na. & 2. ubifatale illud non d mortis ftas,
tim pun&o , fed trigefimo demum poft obitum defan&i effluxo
die initium (umere, Sandreche, libaarr.28.ibi. So-¢v edhetfcher nady.
dem Drenfiaften. € lib.y arras.§ toer Hicrgerverees ibi. nach démdreye
figften. Coler d.cap.y.m.260. & contra eum, qui peralicujus moreem
delatas fibi effg Bxpeditorias veréignorat, Gladd. art. 28 n.3.5b1.
fiag ¢8 nocmabhis binnen Jabr und Taq/nach der v ed crfdbret/fors
VR, Schneidvv.ad § yurfus.s. Infl. de aition. n:36.Dia.Carpz.d Conft §.
def.3.m.2. autlegitimis aliis impedimentis, quornm quadam ind.
are 28.8. E8waredann, enumerantur,diltrahitur, Volckman.d.nia.
Kot chiik, #.art,23.m.14. hautquaquam currcre notandum. VISt
Magiftratus jure Gabellarum fiye Detradtionis, quod yulgo dex
2Ab3uq oder achftener appellatur, in transferendisalio Expedito-
riis & aliis bonis utacur, Rawchbar.pi1. quafl. i5. & piad.quafirrg.n. §.
| TEgt Ty | quod
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quod plaribus in locis exftatuto vel (peciali conluetudine etiam- .
aumfiericontingit.Sehulz d.rit, Rubr.de fuccefiEifcs lit X pag.290. Ma-
gﬂiﬁDn.Ricbter.ad L ultsC, deedicto D.Hadr. tollin.17. Dn.Carpz.p 3.
Confl 38.def.19.n.2. Proutoblervatum olim 1n Ducatu Brun{vicen(s
ex Transacione Ducis Julii &-Senatus Brunf{vicenf(is die Lauren-
eii A.C. 1569.facta. §. Jum Achen. Oieweil, verl, wenn iemand/fo in
frembdey Hevrfchaffe gefefleny eine Erbfchaffts Heeraetveree oder Seras
de aus dem Surfenthum hintoea jichen oder fordern svolce / fol devfelbe
parsomben dUcn Plennig inden Serichen [affen/Daraus ¢rs fordert,
tdemjus Magdeburgi viget iter Capitulum Ecclefiz ArchiEpi-
(copalis & Senatum Urbisyeteris ex{ingulari ¢onventione initd
Donnerfiags nach Cantate. A.1575.1b1. Jedoch aupacfchloffen HHeerge-
soeete und Gerade/ darvon uns (dem DomEapitel) sehen Gufoen vor
jedet Perfobn/fo.devo etines fordert/ follen gegeben/ und darmit gleicer
Geffale/und wicbeymRathe gehaleen werden Dn. Richeer Tr.de fuccef.
abinteft, fect.5.n.i2.p45 491 VI Si Magiltratus Agnatipetentis Ex-
peditorias ex locis Turisdiioni fuz (ubje&is ad locumillum,uby
Defun&us habitaverat, nibilquicquam bonorum transferripa-
tiatury& Magiftratus defunétijus Retortionis {ive Talionis VicIS-
imexerceat:Cum enim hocfu mma nitatut zquitate,lboc ediitum,
1ff.quod guisg;jursin alt.Lasverfquia quod alium ff.fi fervit. vind. Dn,
Carpz.lib.Ousit.giRefp.37.n.1 BOD immerito etiam in Utenfilibus &
Expeditoriiseidem locus eft jamdudum conceflus, Ekitor dugufi.
p3.Conft 38,8 und ift demunach nichs unbillich,Scbultes.inaddit.adfote
kil diare 23.000. ¥ olckman. dycap.2p.n.27. Berlich,p.3. coneligt n,a3.
D HabnadWe/inb. ff-quod quisg jurinalt.n. 3.verb.diligentic.pag 2§1.
p.r.Dn.Ricbnr.d. Tr. ﬁﬂ-:-memér.z.n.j’a,{f feqq. In tantum, ut ubivis
feré non (olum contra exteras , fediplas etiam ProvinciarumSa-
xonicarum civitates prafenti tempore exereeatur, Berlich.d concl,
§1.2.05.& 16.Dn.Carpiad d. Conft.38.def,3.9.6,(5 12, & TOMMUNItEr 1N
fatutis localibus;ne {ubditi fine pra{cituMagiitratuum hajusmos
di res extra murostradant, prohibicum conftet. Prout patetex

Seatutis Lipfienfibus, 77, 20, Auch foll nicuapd Srbe oder Heergevathe aus des
Stadt gcben ohne ded Raths roillen, Sdmderli Chrom.Lip[lib.spag.2q1, & Ci~
zenfibus, 47¢.28. ib7. So foll fetn Birger PHeergewerte an die Ore / daman feine
Bereingiebt/ noch folgen [affet/ andh niche reichen, & Drefdenfibus. 4.¢4p.8. 6,
Revneriftgu toiffens 3. erbe Das Heergerdthe wirdieraend hingegeben / denw
allein wit bic pser/ vou dbanien.ed vor glrere hicher gegeben worden, &eo i
o “ Hac de Heetgevverta dixilie fufticiant, |
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