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Furtum Studiofisfimo
DN.]JO. PHILIPPO MULLERO,
{uo.. S,
D. Jacosus Bornius.
—VGregios tuos aulus & gratulor tibi, & commendo
l—:‘patri:e-;falubritcr enim res tuas juvas, qvi poltqvam
10 privatis [cholis furisprudentiz gnaviter inftruétus
sy Iple qvoq; nunc publicé in eadem tyrocinium
preftare infticuifti. Nihi] clt,qvad magis Jurisperito apad
maxinos aq; atq; minimos conciliare gratlam confve-
vit, gqvam 1 & fandi copia prompea & generofaintrepi-
diq:mente multum valeat:  Enimvero ad hec viX aliter
juvenes aflvefiunt, qvam fi in publico rite exerceantur,
T'hefesantem tuz paucis multa dicunt,& qveltioncs pla«
n¢ confragrefas,ut dicunt noftri,habent,indeq; & in dis-
putandisiftis labor gravior, & ubj palmam tuletis, gloria
erit exqvificior. Macte induftriatua; Ut qvae nunc in ca-
thedya tractas, propediem intra tribunalia in Ipfis rerum
argumentis aut advocando aut Jjudicando experiare, id
qvod & fpero & opto; & qvantum intereft atg;
pollum, juvabo, Deproperabam Lipfiz d,
15, April, 1665,



[ Toenicem vivireparare X morte juventam,
E Etproprio nalciex pulyere famarefere,
B. Fabulaquipperefert. Phoenix mihifilins illeeft,
Qv1non disfimile eft Pacris agalma fui.
Euge, PHILIPPE, patris preme {4 Vclhgm magni,
Vivat ucille Tuoin nomine & ingenio.
Aleajacta fiee, Sific perrexeris ultra,
Et Pacris & patriz nobile germen eris,
Gratulabandus ﬁr:écbat Ornm‘:ﬂ' 1mo Dno, Re-
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Leltor Benevole,

On ita pridem elt, qvando Commilitam qvispiam, Ju- -
ris,qvod Judicia ordinat,in Synopf(in reda&ipartem fa-
tis amplam {ub moderamine Domini Prafidis examind

| publico in vicem Difpatationis A cademica propofuic.
Verum, cum opus 1lthoc nondum adfeGum,& materies tamen
Exercitationis publicz non ingrata fit, iple qvoq; ut continuari
idem facerem, laborare volui.  Exhibentur ergo hac viceaGus
Proceflualesilli, qvos mixtos valgo dicunt Doores, & qvifcili-
cet modo in przparatoriis judiciorum funt,modo judicio infunt,
aliqvando etlam infeqventibus exercentur, Tales {unt Litis
Reaflumptio,Interventio, Litis denunciatio, Reconventio, Jura-
mentum calumniz,Contumaciz accufatio, & Interrogationes.
Fu conatui fave,

Thelis 1,

Reaflumptio litis & proceflus, qva contra inten-
tionem legum civilium, A. ufu foren{i & beneplaci-
to Pragmaticorum adinventa, B. eft altus, qvo poft
excellum C, alterutrius litigantium D, qvocunds
judicii tempore is contingat, E. heredes ejus procef-
fum & litem 1n ftatu,qvo defunétusreliqvit, F. alla-
munt,forma & ratione procedendi ifta,ut, cujus con-
tinuari proceflum potisfimum intereft, terminum ad
teallumendum , aut reaflumi videndum prafigi perat,
atq; tum in termino ipio qvi reaflumprurus eft, femet
herede probato,dicat fe in co ipfo ftatu licem a defun-
¢to relicktam velle reallumere, qvo facto judex fuper
rcaflumptione an legitime facta fit,nee nc,pronunciéc

A G. Et




G, Et hujus reafftumptionts hodieq; tam in foro Im- A
petil communi,qvam Saxonico, ufus eft, H, -

A A. Secundum qvas inftantia in caufis civilibus femel .
capta morte licigantiom non extingvitur,fed altivé & paflivéin . ’
heredes tranlit,/ 33 d. fidejuf]. ] 78. §. pen, ffo.ad SCT. Treb.l34. ff. de -
jud.l.sg.de 0.0 eA. DnCarpr. 1, 3. Reff. 24.1.1.8" féqq in Proc. T. 6. P
Agnaatpac, 1. dibna. Dec 36.m.1.Berl, porconcl, 27 n, 1, G 1bs
alleg. Diflentic Alvar,Vala(cus Confislrat. ac Rer.in Lufitan. Regn. "
jnd. 38 n.1. €x pravo iatellectu qvem confingit GLin L 191, ff. d, ;
R. 7. 1,23,C. 4. Procur, p

D, B. Dn.Carpz.pa.cardiaéan. 3. Berl.d concl, 27.n. 3.qvi ufus
polttam Receflu Imperii d. Anno 1600, §.Dach dem aber 2c.qvdm P
Lege Provinciali Sax.i» O.P.r. 1. fuit comprobatus, ¢

C. C. Dun,Carpz. Proc, t.6.604, 4. n.7.89 p.1c.20.d.18.n. 2. Bexl, f;
potiConcl.2y. nap.Boc, Clié,d. 32,th.37.Gail.1.0.309.17.5. mortem au-
rem intelligimus naturalem,non civilem,qva hodié forte Banno :
contingit, nam per hoc Bannitus omnia jura perdic O.Cp, 2.4.9. .-
Abdicante qvoq; feudum, & cum hoc proceflum circa fendum. L
motum,vafallo, ﬁ;nultaneé inveftitos, qvi ad feudi occupatio- 0

nem & ipfam litem motam admittuntur, etiam reaflumere te- r_:
nere procefllum liqvet ex prejudicio Cam.apud Barth.d, An,i522. v
19, Mart.lit H. ;. Valtes, d. Fend. La.caten. 155,69 1bs alleg. /
D. D, Sive a&or is fuerit fivereus Berl, p.1,concl.27.m17 Dn. :

Carpz, Proc.t. 6. A.4.n.7. Ep.1.¢.20.4.18.n. 2.Gasl L.1 O.109.num.5,
Dereo.in [pecie vid. ’U.fz/a/éf confult, 34. n.1.idem eft, i plares fue- 3
rint five Actores,{ive Rel,& unus demoriatur, Berl.d, l; n. 15, eti= :
amfi illt omnes unum aCtorem aunt mandatarium dederine, J
Jac. Schault. p. 2.9. 52, qvod (i verd Syndicus civicatis. fit. conftitu ‘
tus,licetmajor pars eo rum,qvi conftituerunt, moriatar,reaflum-
ptione proceflus opuns non elt,qvia univerfitas femel conftituta
in uno etiam {ultinerur. /, 7. 1. 2. gvod cujmaq, anver/. Moriente_.
procuratore,an reaflumptione opus fit,qvationis elt ambigue,
& non efle qvidem ex. uln fori noltri teftis elt Da, Carp?. L. 3.
Refp.24.m 36.631n Proc. t.5. eA4.4..37. Berlp.r.concl 2y n.27 tem-
qve de praxi Gratianopolit. afferit Gvid, Pap, dec. §6.n.8. Cone
grapjum tamen. fec.fundamentum jaris tnetnr Forlter. w procy |
jnd,,




yud. Cam.t.34 p. 975, Rodinger in wevd. Cam. L. 3.t 4, 1. 5. Rwdg, Raw
land d. Commu(].L.2 ¢.5.1.4. qvorum f{ententia dcfcndipc)te!t ex
l.23.C.de Proc,cy mts ur Rece[], Deputat.de Ann,1600.8, wiirde abee
etner 1n causd jam pendente &c. Moriente Tutore & Curatore
tam minoris,qvdmbonorum , aut hereditatis, jacentis reaffum-
ptio Ccﬁat,,D;:.Gtrpz.in Proc.d.l,n. 42 & [eqq, B
E. Sclfive moriatur qvis ante litemn conteftatam,(dum- **
modo citatio jam impetrata & unicg minimii terminus habitg fu-
erit.) DH.C'arp{:m Proc.d. l.n.r;.@'ﬁqq.;?.r.c.l.d.li.n.d.(.‘f/fgq. Ref,
L.3.R.24m.16,Recefs ‘Y)ﬁpymt [ub Dat,Speier 1600, 5 . Nachdem auch
O.P.St.17Berlp.1.c.27.n.6. Grev.adGail.L.1.concl.sog.cons.2.m.2.five
polt litis conteltationg,non tantum usg; ad caufz conclufionem
Ga:ll, 1.0, 109. xb:g} Grev.Dn, Carpz.p,. 1. ¢, 11.d, 16.n, 7.9 in Proc,
d:l.p. 22,4t d. R. n.16.verum etiam poft conclufionem in caufi3.
Dn.Carp?. Proc.d. lin. 22,69 Refp.d.l. n.25, Berl. d. concl.22.n.8.
qvamvis ufus Cameralis hicdiverfusefle videatur Gail. L1.0 . 109.

n.3.10:9, Grev, Danayf. [ub, Rubr. cstatio ad reaffumendum Roding.

L.z tit.4.n 35.p. m.498. Rece[s. deputar.d. «Ann. 1600, 5. Nadys
dem audy. cujus discrepamim rat1o toree ea elt, qvod in Camera

regulariter Citationes ad audiendam fententiam uficatz non fint,
nift in caufis fra&e pacis, L. diffamari, retitutionis in integrum
Mynfing, Cent 4. 0. 33, Gaal. L 1, Os1. . n. 10, Blar. ad L. diffamari ¢,
6. 7.4.1mo amplius neceflaria eft realfumptio poft fententiam,
ante tamen executionem Dn.Carp?. p. 3.dec. 244,69 in Proc d.ln.
30.59 [eg4, ubitamen ufus Camera iteria qvodammodo discre pat
vid, Gal, L. 1 O, 109, n. 3. Danasf, vac. (itatso. Roding, all. I, gvems
[equitur ufus for: Gallic: V. Matth. & Ranchin. gnnot.ad Guid, Pap.
aec. 36. & Papon in tir.de lareprinfe &' unprocez. arreft, 2,
F. Perea,qvajam di&a (unt. F.
G. Vid. Berl, d, concl, 2». G.

H. Vifum eqvidem muleis et hodié tamin Cam. Imper. H.
propter Recefl, Imp. d. Ann. 1654. qvamin Foro Sax. propter
Refcriptum Elect. de Ann. 16g5. reaffumendiProceflus necefli-
tatem fuifle abolitam, qvod inibi mandata fubinde fimulin hare-

des dirigantur, atq; fic etiam poltmodum proceflus ipfo jure fine
reallumptione transear, fed obfervandum hic erat, & conftituti-
'* | g e oncm




onemd. Recels: & pralandatum Referiptum Ele@orale Sax. pe-

culiare effe, & de unico calu loqvi, & in uno qvoq; cafu effecifle,
ut'declinart pollit neceflitas reallumendi, f{cil. fi per procurato-
rem qvis aGturas ex neceffitate legisinferuerit mentionem hare- |
| dom. Atq; fic ergo 1, neceflaria hodieq; eft reaffumptio, i |
partes iplemet,non per proguratorem,agant in judicio; Obfer
vathoc autor notar, ad Roding. L. 3, A. 35.§. in canfis antiguis,
#. Necellaria etiam eft reaffumptio in caunfisantiqvis, in qvibus
ad conclufionem res npondum pervenic, & ubi procuratorium
forigyqvale hodi¢ reqviritur,ab exordio litis non fuit prodo&i
fecundum qvod pronunciaffe Dnn.Camerales d. 8. Jan. 1657. ac-
cepimus, 3.in caufis etiam novis i legitimum mandatum non
fuerit produtum,& defuper cautio de rato habendo fuerit in-
terpofica, qvandoqvidem hzc ipfa cautio non poteft facere,
w tranfeat (ufu feilicee fori (tante) ipfo jure. proceflus, 4. Cafus
inqvo hodieq; reaffumptio neceflaria eft, potelt effe, qvando
Curator mulieris (olus a&orem conitituerit , hic enim moriente
Curatore cum nec heredum in actorio fiert potueric mentio,
necetiam hictranfeat ipfo jure proceflus, reaflumptio exigitur,
1d qvod pronuper in fuperiori Parlamento Ele&orali-Dre(den(

pronunciando juflum fuiffe intelleximus.

oo Tl R _ -
. Interventio eft adtus, qvo duobus aut pluribus
wvicem litigantibus tertius A, propeerinterefle fuum
B. qvodincontinenti probat. C.liti D.qvacund;in
pudicii parce E. fe immifeer F. Fitg; vel prircipalicer
velaccetiorie G. Principaliter fit; qvando tertiys non
juvandi alterucrius cx litigantibus gratiad intercedit,
{ed cantum propurit interefleergo, & ne excludat alteru-
teua lidgantiun,idqgs de qyo lis eft, fibi aflerat ve] in
‘totum, vel m tantum  H. Acceflorie,qvando ideo ter-
tius aceedit, ut adfiftat uniex litigantibus,interefle aut
commodi per confeqventiam ad fe redundantis ruen-
di ergo. 1. Effe&us prout vel principalis eft-vel ac-
‘cefloria difcrepar; Nam fi accefloria eft,manet 1js ¢oe-
" i ptain
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us

pta in eodem ftatu, nec per interventionem fofpendi-
tur,fcd tenetur interveniens litem in ftaru, qvo eft,o-
mnino aflumere K. gvod fi principalis eft, & curfus
litis {uflaminari poteft L. & novus gvafi procefius
formaridebet. M,

A. Scil.omnis, qvem {upra ftandi perfonam 1o judicio
habere diGum elt, vid. Berl.p.1.concl, 25, n.4.
B. [}m non ﬁu/t’ﬂt Cﬁ#ﬁt 2 qwzé qvalecunq,lllud fit, rCII

Sfive dire€to five per confegventiam latervenientem concernens

A.

B

vid. .And, Ranchb. p.1.q.27.ubi exemplum interventionss folcepte

in lite,qva 4 domino cogere yolente fubditos ad hoe,utd (e folo
cereviliam emerent,erat mota ab €0, qvi cauponam vicinam
habebat ] Gravert. de :mnq'mt remp. ;Mrr.qt n, 7. C#m ﬁ'qq

C. Cap. 38. extr, de wefbib. & quidem faltem. fummarie
ﬂfynfrm Q,1.1.3.¢7 [eqq- & vellakem perunum teltem ¢.L;.0. P, E.
Sax, 1, 15, verf. Dod) daff dex Intervensens &g, nifide interefle talt
ligveat,interveniens aut omnimodo removeri cap. 2. de proc.in 6.
[.16.ff.de App.Gail,l 1, Ou113.m12. Obs, 69.11.5.0, 70, 0. 20,20t ju-
ramentum calumniz eidem injungi potelt. d, O. P, Loc, cst. vers.
Derowegen ihmedenn.

D, Cuicung; five civili, five eriminali, civiliter tamen pro
alicujus interefle intentate Graverra Con/f, i4¢.n. 2.Grev, L,1.concl.
20.n.3. Berl, d.concl. 25.n. 10,

E. Poteft enim inrervenire tertius tamin prima qvamin
{ecundd inftantia /. 4. §. 2. /. 5.7 chppe// ¢, a7 extr: de re jud,
O.P.E. 8. 4.1 vers. Nachdem auchs Args fie nihilinterelt, five in-
terventio fiat ange five poﬂhm conteltationem Garly L,1. 0. o,
7. 4y ExOlrad,confil, 255. n.¢ & qvidem i prln(:lpallter alicuyds
interfit, integrumipfi eft, etiam poft fententiam latanrinterveni-

~re.& a fententia inter alloslata appellare; 4.1, y.pr. & g0/ 1. 14,

ffide App. 1. 20. (. de Ev.c.15 extr. deoffio. deleg. ‘Ray:hbﬁ iq. 2.

. 12, Gail. L, 1,70:70. n. 19 1ho amjilios & prorexecutiong i -

pedienda poft rem judicatam jus & interefle faum oftendese li-
€CL €. 38 extr, de Fiflib, & 1b1 DA,

F. Sivevolentibusillud litigantibys ﬁat,ﬁvc mmusl 2, ,ﬁ

1 gm appell. 1. 4,5 5 deweAppell. 1. 19. C, de lsb, cans. Grav. p.1,concl,

A 3 701,

C.

D,

E,
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70102000, E. 8. d. I vers, Ob8 il gleich 1¢. & qvidem non tan-
tum coram judice ordinario, verum qvogq; delegato arg. tt. ff. de
guib.reb.adennd, pndicem eatnr, qvamvis commiflio de admitten-
do tertio nihil contineatfacob.d. Put,dec,166,L.3.Berl.d concl . 7.

G, G. - Atg; bzc diftin¢tio famma elt hujustractatuspof D4,
alleg, (}varrtw. L.2 var,qv.13. & 1¢.n. ¢.Bachov adTrent, V- 2.D.
231th. 5.1, E, vers.quid [itertims, omuesq; ad eam interventionis
effectus referri pofle arbitratur Grav. L. 1.concl. 31,1, 2, facst 1, 57,
a, R U.

H. H. Dd.vocantinterventionéad excludendum v, Bachov. 4 1
3, I. Dd vocantinterventionemadaifteadum Bachov, bid.
-y K. Cap.ult, ut lit, pend, in 6. Clem, conftitutionem d. Elettion,

O.P.E.S tit.15.ver[. DemProceg allerdings qvemtextum Ord.
Proc ut &tt exaudiendum maximeé efle credimus de interventio-

neaccefloria. v, Berld concl, 29.n. 9, Gail, L 1.0, 71 Re&ius et-
jameft, fi reafflumptionem hanc proceflus non foleanem inter-
‘pretamut,fed talem,qve iplo (a&6 fit Dn.Carpz. in Proc.t.4.04 2,
n, 9.C7 10,
L L. Bachov, ad Trent. V. 2. D. 27 th, s. L. E. Menoch, cony.
" 488, L.s. 1tanimirum,ut executio polt rem judicatam etiam im-
pcdiri qveat, v. (up. L. E.inf.

M. M. Bachov.c.l. Czteram de articulis interventionalibus

& formulis in interventione u§eatis non pigebit confuluifle Ros.
bdﬂﬂ-tﬂpr“-a% L-“'?:U fobdm. A.‘"é’. f”dﬂ o S (R.S. ", f:.
| Thefis 111,

Litis denunciatio definitur, qvod fit A&tus A.
qvo is, qvirem habetab altero B, ex causa,inqva
preftanda eft evictio . C. & ¢jus, qvod judicio pulfe-
tur D.evictionem metuit,jautori fuo Ehoclegitimé
F.notum facit,uc adfit,& vel fecundum legis difpofi-
tionem,vel conventionem,coram eddem judice, qvd
-ipfe pulfatus elt,adverfus eum qvi licem movet,defen-
”tfath‘.-qvo,fa&o denuncians qvidem lite non eximi-
tury H, illud tamen impetrac,ucei,re eviéta,omne dam-
num a denunciato refticuacyr. |
G ' ACon.




A. Confideratur fcil. hicut a&us judicialis & proceffi- A.
alis, non ut jus pariens actum. |
B. Dummodo non {ciens remalienam emerit,tunc enim, b.
nifi promifla ei evi&tio fuerit, de evictione agere non potelt,
&ob id qvod; fruftra litem denunciat/ 27./pen.C.de Ev.  Sicut
& d Judzo rem emens,fi conveniatur d tertio, litem denunciare
non potelt, fec.fandy. L.;. 4. 7 Weidhbild Ars.f. |
C. Siveex difpofitione legis, five ex conventione; Ex C.
legis difpofitione praftanda eft eviétio inemprione venditione
t.t.de Ev il de peric.rei vend.l.6. C.de Ev,Permutatione /. 2p. (3
de Ev.1,1.C. de Rer. perm. Datione i folutum L ¢.C.de Ev.Com-
munium rer.& hereditatis divifione L1.7.C.Comm . uty, jud.l,66.8.
slt, ff.de Ev.l.14.C. Fam, Ercifc.1ocatione Condultionelg, pr.l.1z
g.7.ff lscat. In tranfaétione,{c.qvando evincitur res,qvatrans-
a&ionis nomine data elt/.3z3.de Tranfaél, Dn,Carpz. . 3. Refp. 13.
Berl.p.1.concl.zg.n.95.7 [egq. Feudo, l. 2, Feud, t. g, pr. de invefr.
dere aliena, Cellione nominis, qvoad veritatem, non autem.s
bonitatem ejus /¢.f.de bered,vel alt.vend, Dn, Carpz, p, 2. (. 34
d.26.Berldl n.se.dotis datione.l,1.§.1.¢7 de R.U..A.1.1.C.de jur.dot,
wbi Sich\Richter dec.;6.n.33.6 c.nonautem m donattone fimplice
L, 18, 0.3.de donat, 7. I, 32. fF desBdil. Ed. nec in LegatoSpeciel ab
herede praftito /g5 0.1.0.21.5. 1 ff.de Leg. 1.l 29. §.3.de Leg. 3.
D. Anteqvam enim in judicio qvis convenitur ; alteri D,
qvogs litem denunciare non potelt L2014/, 24,Code Evi .18, §.
1. [ dt per. & commod. rei pend, t.
E. i.e.illi,4 qvo canfam habet reus conventus /. Pompo- L,
nus 9.cum guis ff. de A, P. & qvidem qvi immediatus eft vid.
Gard. Tufch.conel, 352:n. 7. g.0.¢. Illud nil tefert,fciat anthor htem
moveri,nec ne,ls4.§. 4. f de Ex Prafens fit 1njudicio an non,
lss. 0. ff de Ewl 23 C.eod, nifi forté ultro compareatad defen-
denduw vid. Dn.Carpz. L. 3. Refp.16,imo {iqvis defenfurum ju.
raverit,adhuc lits denunciatio eft facienda arg.c.1. §.24 o L, 2
Fend, 29,7 2 fend, 27. in f 1. #lb, Code nop num. pec.c 25, ext.de jy
refrr. Quod fi plures fint autores,non uni,fed omaibus facienda
elt denunciatio 162, §. 1. de Fv.Gail. 2, O, 14,1d gvod proccdin..a.
qvoqpqvando plores funt antonis heredes £.5.8i1.L 62.9. = f.i
2.0i13.



$.113.0. 23.C.de Ev. Berl piticoncl. 24.9. 32. vel fideinffores'qvib.
qvid.non neceflario facienda eft denanciatio, fieri tamen po-
teft frquisvelit £7¢ €. eod. Hereditate nondum aditd id domum
heredicariam, aut hereditati jacenti denunciandum eft Caftrenfs:
conf.240. |
F.. Legitime ut denunciatio hecfada effe pofit dici, reqvi-:
F. ritur, ut facta fic 1. judicialiter,& autore Prztore L. 7.8. C. guomodo.
& quando yud, c, 6. extr. dedol, ¢ conturm. Non extrajudicialiter,
mifi utetiam extrajudicialicer fieri poffet, fuerit conventum arg.
L 29.C. depall, 2. Modo legitimo fc, vel nudaimploratione, ma- /
xime qvandoad evitionem przftandam autor (ele obligavit, :
vel {olennietiam libello, potiffimit i dubium fit,locumne habeat .
denunciatio, & utrum praftaridebeat evi@io ; verba autem: N /
wil dicfem ober jenem litem denunciret faben, fatis tutanon funt, ]
vid Mafcard. de probat,concl, 615, n §.10. Marant. p.6.m g3 lTeme.
pore jufto, ubinihil refert, num ante an poft litis conteftatio~

nem fuericfalta L. 29, §.1. L s;.9. 1 ff.de Ev. 1, 20, C eod. O.P.S.t., x

1#.pr.ibs,e8 wodre gleidh vor :c.4. Illud qvoq; Jur. EL Sax. neceflari- A

um eft,ut qvando denunciacus ad denunciationem fa&am cira-. d

tar, qvod fic fumptibus cicantis, ipfi qvog; copiz tam a&ionis ti

motz,qvaim documentoru fi gva allaca funt,transmitcancur O, fi

P.a.l. Dp. Carpz.\p. 1, ¢.3.4d. 23. | 7

& G.L29.§.0lt\l62.9,1b74 8. 2.5 de Ev.O,P. d.1. R

H "8 H. O. 2.1, 14, 9. wotlrde aber 1. Dn.Carp?. L.3.Refp, a0,

L : L. 11’7-0. de Ev. .nﬂ.Cﬂ?’PZ.;d.ng.Rc‘ﬂJ.fj. 1

- e
Thehs 1V, |

Litis denunciationi affinis eft, minimé tamen q

cum ea confundenda, Nominatio Autoris, qv® Intro- h
ducta ab Imperacore Conftanting, A, poft jure Can,
B. & ctiam EleCiorali Sax, C. recepra, definitur, gvod

{1t actus,qvo reus actionereali D, conventus, ob rem R

£. poficflam alieno nomine F. Dominum feu Ayto- :

Saseliis 29 ot e
fem fuum Guin judicio H. indicat I. {imulq: pecit,ut :
iple ex lice. dimitcatur, & in pofterum cum ipfo domi- c
no vel autore agatur K, A, in P




A. inl2. C #biin vem act, A,
B, inc.ult exrr. ut l1t.non cont, B
ComnO.P.S. t.14.6, yourbde aber/vers, e8 todredenn. ('

D. d.l.z2versperinrem,¢c.non perfonali,nifiinrem fcripta D
Um.disp . de reconvent th. 9. ]ﬁzrrm.l’{/?. Q. §s.

E Sive mobilem, fwcimmobilem,corpora]cm vel tncor. E,
poralem, Sichard, add, L 2, n. 6. Umm. d. D, th 9.7.,38. Berl, p: :.
concl.2gn. 118, diffentit Gloff sn d, l. 2 adverb. 1mmobilem .

Fo 4l 2,pr.non proprio , tunc enim lis eft denuncianda F,

L1.(. ubi inrem aél. qvod autem alieno nomine poflideat, ab
ip[b probandum Sichard. d.l.». 9. qvod 1 contrarium probec
actor,ad iplum pofleflio transferenda, licet nihil probaverit_,
Jeef. ARV Sichard. .. n.9. 10, Fob, Lapt, Schargenthal. L. ;.
Froc. jnd. act,prep, 6. Hill, ad Donell, L.25.c. 7o Lat,

G. Sive prafens fic in eddem civitate ive ablens 4,1 2. G.

verf.ut [ine,

H. dl.2.verb, in judicio e, & qvidem ante litem conte- H.
tacam dl.2.85c.ule. ibi : Batim €. qvod licet alii interpretentur
de primo termino,rectius tamen accipitar de qvocung;, qvi li-
tis conteltationem pracedit propter Lzs. f. de R. V. & fic etiam
Ratuit d.OL. d.t,14, 1n fin, & re(pondit Amphlima Facnlt, Jurid,
Lipf, Ann 1661, Menf. Nov.an canf Midacl Sdheidemans contra

Jacob Claffens Witrib ju Warcfficherg.

L. Scil.fivelinon coa&é,verbum enim DEBET ind. 12,
necesfitatem, inpuit,non pracifam,fed confeqventiz, nimir. nifi
condemnartvelic, Hul. ad Donell. L. ».c. gLt |

Be  Quo iplo vel maximé differs 4 litie denunciatione, K.
Qv denunciantem non eximit A LiCe, 4 1,C wubiin vem all. DnCarp: p,
he.3:4, 28 L 3. Refp20yd.O.P, 114, 0, orirde aber, 1,

Thelis V.

. Reconventio eft adtus, A. qvo Reus conventus
B. actorem convenicntem C. vicisfim coram judice

eodem,coram qvo 1ple conventus fuit,D.durante con :
ventionis judicio, E, aétione, ex gvacung; causa com-
petente, I, convenic G qvod ex fingulari juris dif~

B pofi-




R

w >

C

pofitione ita procedit,ut licet adtor primus judici huic
{ubjectus non i, nihilominus tamen reconventont

refpondere tencatur H.
A. Scil qvatenus {pectatur totum reconventionis negotium?
B. Modo legitimam ftandi perfonamin judicio habeat L 1.
C. qus legit. fland, per].in jud, Vb (ujac. & VFPefend. mparatit:

CHm gV Agere non poffunty 1llis nec veconveniendilicentia data fit; &

experiatur proprio nomine , nam procurator , tator, Curator
mandatario, tutorio & Curatorio nomine conventus non potelt
reconvenireadverfarinm ex causd proprid Da. Carpz. p.1.¢ 7.d.
6. Berl.p.1.concl.22.1.12, cum [eqq. P, Molignat.dereconvent.q.12.
C. Qvisquis ille {it, 1ta ut procedat etiam L in legato [ 2.§.
2 fF de judsc. nili forté injuriam, damoum, furtum,qvodinipl(a
legatione faftinuit, vindicet d.l.2.8. 3 flde pud. whs ratio.2,inClerico
corim judice feculari per L 14.& auth. confeqenter (. de fent . &3
inferloc, l. 22 fF deynd, cap.acenfatores vers: cHjusin agendo 3.9-8-Caps
dispendia 3.9.vess de refcriptan 610, .1.2.6X174 de mut., petit,Sichara,
adl 14.de [ent, € interl. Br.adad. auth. (.d.t. Myns. cent. 2, O. 67.
Gal.1. Q. 37- 1.6 Molign. g, 32. Bocer, clafs. 6, D. 21.th. 19, Sebafl.
Med. d.comp.p. 2.9.1.7.9.nil1aut caufla reconventionis fitfpii-
rualis,tunc enim ex defeéu jurisdiétionts ceflar reconventio vid.

L1 ff. de offic. Pref. Vyb. Br.ind. aunth.n.9. Dn. (lwpz. p. 1.6.15. d.¢,
ant laicus Clericum forté dolosé in jus trahat, puta i injuriam
veldamnam ipfi inferat, ut €6 nomine coram judice feculari a-
gat,& fic judicio alieno per modum reconventionis {ubjiciatur
arg. 2.8 [ed & [t agant ¢reverf.non tamen ¢rc.de judic.cap.relatit 21.
§.ad hoc ext.de jurepatron.aut (ec.Socindn ¢.1.art.gum.30. d.an#it, per.
¢ Clar. in Praét.crim. L.g.36, n,6. Clericus criminaliter reconve-
niatur; qvod procedere puto, fi crimen (it Canonicum, & fic
peenaCanonica infligenda veniat,propter €2 Gve fupr.Ampli-
ator 2.in ftatuImperii Auftregas habente erl. 14, flide jnrusd,
Ord.Cam.p. 3. tit.mlt. 1. 16. §. ¢. ff. ad Stt. Treb, excepto uno cafu,
qvem vid.in Ord. Cam, p.2.7.4.§. diefelbe & 9. €0 denn bie Pare
thenen. Rosb. in proc. Tuy. c1v.t.46, n.13.& hoceft,qvod pruden-

ter monet Gifebert, 1. de reconyent.c. 8,n. 16, Reyger in Proc. Tud.
Dip,

e P Bt ey e, L
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D/[v.3. th.28.ne commiflarii Superiorum Statunum facilé Dominis
{uis Autores fint de lite movenda coram inferiori judicto. Ame
pliatar 4. in {tudiofo,non obflante privilegio Auth.habita pro-
pter generalitatemtextuum i 14,85 anth.confequenter C de [ent,
¢ interlocl, 22.ff.de jud.Gifebert.d,tr.c.a2,  Sicut € diver{o opple
danus potelt reconvenirid Studiofo coram Redtore Gifebert. a.
L.Sichard. add.l.1¢.n.5. Berlp.1.c.22.n,42,8¢. Diffentat Richter in
Expof- anth.habita C,ne fil, pro pat. qui ufu receptum [eribat, [tudi-
ofum non poffe reconventriin alio foro p. 162, cnm [eqq. Ampliatur
5. in omaibus iis,qvi forum privilegiatum habent Bocer.claff. 6.
Difp,21.the 22, 23. ¥V Vurms,in Exerc, Acad.1,q.14.

D | zz.fdt‘jﬁd. [, 14.50" anth.confequenter C. de [ent % inter= D,

loc. 0. accnfatores 3.4, 8.11lud nihil interelt,an ordinarins fit an de-
legatus /. fiidem §. r,de jurisd,l. 14.C. de fent. O snterl, Nov. 69.¢. 2.
c.1.extrs demmt.pet, Sich. add. L. 14.n.7. ubi ampliar. add. Gail, L.

1. 0,35 n.ult.Gifebert.d.comp.c, 24. 7. “Dn. Carpz. Proc. t.6,A4.3.1n.17.
E, cap 3. §.rems guog, derefcript, in 6, nON tantum ante Lit1s

~conteltationem Clem. [ape vers, verum d, V. 8. vero. inipfo stis ex-

ordio, Verumetiam poft eam, c. 1. extr. de mut. pet. 1bi.re[ponfione

fatla j.c.un, delit conteft,Sed tamen anteqvamin caufa conclu-

darar Zldaly. Zas L. 1. cons, 22,1, 3. & 6, Sichard, in anth, confe-
guventern 6,7. Coler. decis. 102, yid, can, paftorales 5. extr, A, Cans,

poff- & prop.Gail. l. 1. 0. r07.{cll, de jure communi, fecus eft de Ju-

re Sax, ubi femper (uspenditur caufla reconventionis,usq; donec
conventio elt finita Conf. EL 7, p,1. O. P, ¢. 6. Finita autem d1-
citur, qvando aut executio fecuta, aut alids plene a&tori (atista-
Gumeltd. ¢, 6.2 O, P, Dn, Carpz, p.1¢.7. d, 16.1ta qvidcm, ut
non liceatreo recoaventuro pecuniam,in gvam condemnatus
elt,deponere, depolitamaq;arrcltare O. 2. dl.in f.pr. Dn, Carpz.
d.l. d.18.0ifi reconveniendus non poflesfionatus fit, aut cautio-
nem de {olvendo in cafum fuccumbentz przltare neqveac.
Dn,Carpz.d., d.19.0. P t, 6, v, ES weredenn ic, Excipiuntur (al-
tem caulz injuriarum connexa,ubireconveniens ante reconvens-
rionem finitam u(q; ad litis conteltationem inclufive agere po-
telt 0. P. S.d.t. 6.circa f. Carpz.d. 1. d,13.n1fi €0 1pso fe injuria-

tum dicat, qvod a&ione injuriarum pulfatus fuerit, atq; ob 1d
B 2 recon.



reconvenrre alterum injuriarum velic, neq; enim tune ulq; ad
litis conteltationem admittitur. D, Carpz., d.l.d4,
F. F. Locum habet reconventio in caufis omnibus,nifi qva
rominatim excipiuntur, 1, tam realibus, qvam perlonalibus,
d.l1g.ver[. datuynm vel fallurum (#c.qva verbaad realem qQVoq;
aGionem pertinent, qvia & reali a&ione conventus qvodam-
modo obligatus §. 5 7.de excepr. & debitor dicitur Lio.d /. 5. Dif:
[ent. Ant. Fab. L.20, cony g. 2. Tam civilibus, qvdm criminalibus
(ubi proprio nomine anticategoria audit) per 1,19, C. d. his qui
acc.non Poﬂ: d. /.14.C.daﬁm.€9' m terl.(ive conventus criminaliter
reconvenire velit civiliter, five conventus civiliter reconvenite ,
velit criminaliter v.Gifebere. d. tr. c.16.. 14.Molsgn. q.61.Gail.O,1 2.
n.16. Trentacingu, L.2. var, refolut, tit. de mut, pet.refol, 39, Tiber.
Decian. tr.crim L. z.c.4. Fran?. [, 2,Ref 16, Bachov.ad Treutl. vol. .
D.z5,th.f. Franc:[cus Cofunms fingul. quaft, crim. e 1. n, 10, Niellus de
S Geman. tr.de Bannit,p. 2.temp, 2,1, 70, c1im fegq. 3. Tam una.
qvam pluribus £ omninms 35, 7. 1. verb. plures alliones intendat ad-
verfarsss ff. de Proc, L2, 1b; ¢ excipere alliones ff. de 1ud, 4.Tam

fummaria qvdm ordinaria, etiam(i utraq; non fint fummariz,
utt voluit Speculat. in . wunc dicamsus n. 1. ver/, [ed ron haber 11y,

de veconvent,vid, Evneff Cothm. conf. 17.n. é5.v0l.1. Trentac L.z2.var,
refol.tit, de mut,pet Ref: 1.1.13.& caula vel fod naturi [ummaria,
vel virtute commisfionts, #z dif7. Salyc.in auth, confegquenter , ver/,
guerostem. five reconventionis five conventionis fit (ufiaria, wté
a'f/f1~Pat?’/ﬂdar.qt*amz’.rn*.#/r.p.;.ﬂ.u.n. 3.Ratio elt,qvia 2qveé pug-
natracio dulr4. in fuihario cam fufario,arq; in fummario cum
ordinarnio,& deinde generalis eft textus inClem. (zpe §.verum 4.
V.S tinl [ed ¢ bec g5, £ .non folam ibi: in canfa dam of mfedilea
cum haber,reconventio ;.4 77.d. procur, jam caufa damni infe&i
elt fummaria f.r.ﬁ.‘ de {Z{.?M’H.fﬁ’{}(: Honded, Cony,21.21,28. f..-a!.z.s.Tam
m ordinarjis qvam extraordinariis Lf. S forbs By, [f. de extraord,
cograr. Sed an etiam in implorarionibus officii judicis , dift, aur
In modam a&ionis imploratur, aot in modum a&us extrajudi-
clalis & per thellam ﬁlpp‘!iccnhpriori cafu,cum In locuma&io-n
s fuccedat.admittitur reconventio /. pen.nbiDd. fF de bz},q:-z 7
ek by pr, gl fE quity 5, 9. fi.vel parens 4. folent. . de aga. bb. po-
fterior1




fteriori cafu,cumnon cedarin locum a@ionisc.2.extr, de off e -
leg.non admuetitur.Gefeb.d.tr.c. 13,5 f, 6, Tam ligvidis qvdm
thiqvidis Adoaeft, Piff, llinft. gveft.p. 3. 9. 115.n. 6. 7.Tam conne-
xis,qvam diverfis {cil fec.juscommune /. ff prefes 1.5, £, de vay.
extraord. cogn.c. dz/},‘:cndm 2. f,Rests verbis obnoxinm €¢. de Reﬁnpt.
in 6. Jac. Schult, Q. 30, n. 14. Sichard. ad d. . 14. C. de [ent. & inrerl,
Zang, deexcept, p.2,c. 1.7, 374, 387. Jure verd Sax. reconventio
reltricta elt ad (olas caufas connexas O.P.S.t 6.Confl, Augp.1.6.7.
Dn. Carpz.an proc, t.6..4.3.n. .zJ'.C'}'pJ.c‘.;.d. g.anrantum qvidem,
utejufmodi caule connexz non feparatim peculiari & Reo li-
bello exhibito per modum conventionis tradiari posfint, fed
neceflario judicio reconventionis refervande fint, . confi. 5. 1bi :
iBnd joldyes audh dahin verftanden werden foll ob gleich der beflage
te cin fonderlich Klag libel ubergeben / und feine 2icderflage une
terfchiedlich neben der Klage anftellen wolte/ fondern cg ioll der
Kldger /vermoge der Sadhf. Rechre dififals auff dic 2Wiederflage
ju antworten nid)e fdyuldig feyn. Quod verd caufas feparatas
ateinet,licet reus eas jare civili etiam {eparatim per modum con-
ventionts tractare posfitinterdiGum tamen iph eft,tamdin do-
nec liberatus fuerit d petitione a&orisd. Auth, & confegventer C.
de fent. &5 mterl, Jure tamen d.conft,Sax.feparatim coram judice
competente tractari poffunt,non expedtato fine a&ionis 4 pri-
ortactore mititutz v. d.conff. in £, Caulx connexz qvz fint dcfi-
nitur tum in 4. confl.tum ap. 2«7{;_:_-'. (3 E.w.p. 2,6,0.0.3974.C7 1, 387
{cil, traditum 1bi eft,connexas caufasefle eas,qvarum altera fine
altera exiftere nequit,five qva ex eddem {pecie contradtus,vel ex
codem inltromento & fundamento nafcontur, & dependent, ve-
Juti a&tiones duplices, dire@az & contrariz, qvamvis multi hu-
jufce rer determinationem ex arbitrio judicis dependere maline
v, Dn.Carpz.ad d,conff.d, 12, Reconventio autem locum non
habet 1. in causd depofiti per ). pen. (. depofiti. I f. C. d. Compenf.
¢.buna fides extr, depofits 5 DIl récohventio 1ron impediat refticu-
tionemrer depofite Gifebert c.13.0.6, Roland a Vall, | conl.17. n. Z.
2. In causd (polit, qviafpoliatus ante ommia rellituéndus elt,
canredmietranda,22. q.3 .6 0lt extr. de extraord. cogn.can. [regrens

de reflit, Sholiatur, in 6, reflituta dotem re Ipoliata, athil invpedit
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G.

b.

C.

reconventinoem, (ve ettam tum admittitur, qvando uterq; de
{polio agit,fpolto qvantumvis non reltituco cap. drlettus. ver. nos
antem extr, de ord. cogn, Molignat, de Reconvent. q. 66, 3. 1n causa
momentanxz poflestionts per. Lult C. de Compeans. L £.C qus leg.
ﬂ_ p::’rﬁ 1 M‘dm':a babent. 4. In Caulis executivis Cavalcan, p.1s
D.g.n11.12. 1865 19.01f1 etiam caula qva per modunireconven-
tionis proponitur fimilicer habear paratam executionem, 4«
choran. L.2.qveff. famil, g.18.n. 6. Honded. vol.1.conf 21.n. 28.5¢cus
eftin foro bax.Drf.(hrp:ﬂ ad d conft.7.d. 24, §.1n causd L.diffa-
mari,qvia diffamator elt actor,a&tor vero reconventionem in-
fticuere neqvit, Blarer, ad Lidiffamari ¢.7.n.10°

G. Novafcil, acione inlticutd [, 6.0. #lt,ver/. gvonsam f,
deneg. geft I, 14. 8.f.d. P.¥.non per modum exceptionis,ut vi-
{um elt Francife. Vivio. L.1. dec.12§.n.3,

H., FVid. Li.D,

Thelis VI,

Juramentum calumniz A, eft, qvo litigantes
B. ecorumq; Advocati C. & procuratores D jurant
E. fenon calumniandianimo,fed fiducia bona caufx
F. litem G. fuscepifle, bonaq; fide efle profecuturos.
Eft§; duplex, generale & fpeciale, ita ut illud procota

caufa H. hocvero certisactibus preftetur. L

A 4 calvo five calvor, qvodidem ac fraftroreft, dictum,

B. A%or {cil, zqveé atqsreus s, 2, pre §. 4. 6.7. ¢ auth. princi-
palisC.de jurey. propter calnm, cujgcung; (exo & dignitatis/.2./,1.C,
d.t.0,C.p. 1.1, 25. Vultes. de jud. L. 3.¢. 2. n. £9.€01am clericus c.s.
ult. extra b r. Univerficas L. 2.§.5. C. b Tutores, Curatores, & ali
legitimi adminiftratoresl. 2. auth. principalis$. 6. h. exeipitur ta-
men Feudi dominus, cuicum Vafalloliselt c.un. 9.1. 2. F. 33 Berl.
1.c.31.m.12. Grev, 2. concl, 156, item parens & patronus Brunn, d.
Procaiv.c.is. .13, Dsff. Bachovy1, 21,Th. 4. L. ¢. perl. 2, 9.4, C, h.
Nov. 49. ¢. f.

C. Ab Advocatis hoc juramentum jure civiliin {ingulis cau-
fis exigi pofle, communis ¢lt DJ. fententia per L 2. pr. & 4. 4. inf,
C.h. §. 1.1 de pen.tem litig. L1485 1. C. de jud, Vule, de 1ud. 3 c.
2, n. 73, Ecqvamvis hoe in defvetndinem abierit tefte Vultejod. e.

2.1,
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Camera tamen e

5 w59 Mocv. ad jus Lub. L.sit. 2. #2h 6 n.10.10
pertaliper K. 1. de Ann.1654. 5 8ber diefes, nt X in foro ElectOs
ral Sax. per dec. Eleftoral, 2010 ofum revocatum elt, & in d.deCs
qvidem 7o. vers. im Tafl aber. illod-additum eft, qvod figravar
cafo (e lentiat irrogatione hujus juramenti-advocatus, liberum
efle debeat eidem,provocare ad (uperiorem judicem, qvi facta
relatione ab inferiori judice, & actis diligenter infpectis (umma-
fiter decernere debeat.” .

D.c.é6.extr. b.c.2. . 1. e0d.in6. R. 1 de Ann. 1654, §.37°0,
C.p. 1.1.65,licetex officio fint conftituti Baghov. ad Tri1.d). 21, 11,
4. L. D. Grev, 1. concl. §§.n, 2,30t nomine fifcragant Bachov, d. L
qrut hodie nfus fori fifci procuratoresab hoc juramento relevet
Gail. 1. O. 90. 1. 4. Myns. 1. 0. 7¢. Tnnoviflimo 1m perit Receflude |
Ann, 1654 9, dber bit‘fes perordnen wie . etam excipiuneut Ele-
&orum, Principum & Statunm Confiliari, qvando principalium
(horum nominein judicio verfantur,. | E

E.Jure civili quidem litigantesipfimet in propria perfond
L 2. f.3.4.C.h. Bach. ad Tr.v.1.D.21. Th. 4. lit, D, Grev. 1. concl.83.
n.1.¢r 2. Oldecop. de fare;. in alt, anim. n.301. 9! nec jure (anon. boc
mutatim effe ft‘r{/cr,qz:am'z;if cammrmmp/cr:fji doceant per €. ult. .de
tuveyur.cal,in 6. & ¢ extr. eod. Hodié attemin p\urimisﬁncis e-

D,

tiam per procuratoresin principalram anirrasjurantes & (pecia-

le mandatum habentes O, Cam.p.1.t.65. R, I. d. Ann.1654. ¢, uber
dicfes perordnen wir. In rerris Sax, dispofitio Juris civilis obtinet.

F, Quid jurarihoc juramento debeat,complexi {unt VELEres k.
notiflimis ver{ibus : e e

Ilpdinretur : qvod s [1bi nftavidetury

Et fi guaretur, versm non inficsetur;

j\gjlpram:rremrmecfd(ﬁz probatio detur.

Vi lis tardetnr, dilatio nulla petatur,

gung. R. I.d, Ann. 1654.€ Dec, El. 70,
G. Litem aut caufam intelligere debes regulariter omnem

L 2.pr. (. h. Nov. 49. c. 3. Feudalem Pult. de fend, c. 3. n. 8, matris
monialem Berl, 1.¢.31.n.7. Spiritualcm c1.0.f.b.t,an6.qQvVO0 COITle

gitur cap, 2, xy¢od, Bach.d, Thy#,L.b, etiamCriminalem Berkd. 1.7,
27,



27. Mlud qvoq; nihil refert,five canle aganturin ordinario Givein '

fummario proceflu Berl d,l.n g.(ive in prima, (ive in fecundi

inftantia Ber!. d, l.n, 26. '

H. Et preftari hocdebet polt litis conteftationem / ». pr. £

H. | £ | f.

plt. C.b.t. Noy. 49.¢. %lt, qvocungstempore petitumantex offi -

cio d judice injunctum fuerit,licet jam conclafum in caufla fuerit &,

L.deAnn.1654.d.9. uber diejes Intoro Sax hoc juramentum gene.

rale regulariter locum non tavenit, y. Genft, ad. Ruby, de 1nres
I. 7#r.n.181,

I. Qvacung; in parte judicii verfemur, hocq; fora noltra
ctiamnum freqventant O.2.4./. vid, d, Dec, El. 7.

Thefis VII.

Contumaciz accufatio eft actus judicialis, qvo
altcrutra pars litigantium,tanqvam contumacem alte-
ram penes judicem defére A, cidemq; paenam legibus

o definitam infligi petit. B.

A, Contumacia entm contbmaci perniciola noneft, nifi de-

bit¢inculata, & peena defluper infligi peticum fuerit.

B, B.Peenacontumaciz,ecademin aé&ibus judicialibe omnibg
non eit, Qvalisautem ubdiq; {it,{uo loco dictum jam eft & dicetur,

Thefis VIII.

Deinterrogationibus, qvas & ipfasad actuspro-
cefluales cos reculimus; qvimixti funt, cum hodie mo-
1109 noftris ufus earum fere non fit, nihil hic actinee dice-

re,{ed preftac B, Lectoré ad commentacores tit,
fl. de interrog. injur, fac, remictere.
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