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RESPONSUM TURIS
AD QVESTIONEM PROPO SITAM,
In quo -

Nor [olum Clariffime demo/z;/ Iratur
quod

IN CAUSIS
ECCLESIASTICIS,

' E in [pecie
CANONICALIBUS ET PR EBEN-

dariis, a Statibus Imperii Evangelicis per

Jura Canonica 8¢ Leges Imperii ad {uprema Germanias
~ Tribunalia, Aulicum {cil. & Camerale ,non poflit licite appel-
lari, nec abiisdem defuper cognitio inftitui,
Sed etéam

Ex genuinis principus, atque {olidis ra-

tionibus Statibus Imp. Evangelicis in ditionibus {uis

?.w [ummum {cu Papale circaomnes caufas ecclefiafticas &
{piricuales competere aflerityr.

CUM
Appméatzbne Ly z’um | ﬁznggrajz'g-

fimornm €9 tribus in Imperio recepris rc’/zg‘éom'ém
addictorum Furidicorum C ollegrorum,nec nop Additionibus
quibusdamwece(faris,

EDITIO SECUND A emendat. & au&t.
eielelotototololoRelototol oo ool otetubelotalatoteXalole
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L. Salutem.
e AutborviditinRefponfs. 11 |
Oltquam A mRefponfo | i

P {uo,{einicio, 1n nonnominato loco ; [ |
imprefso ,nonﬂ)]ﬁm multa vitia typothe- § 1

' tica nveniri, fed & 'aliqua omiflaefle. ne- ¢ 1

! cellehabuitnovam & emendatam cuse-. § 1
ditionem fulcipere. Et quoniam roga- | |
tus eft, utnonnullalocis congruisadde-  § |
ret, & dubia qu:rdam oppolitaremove- ¥ |

ret, fatisfecit quoque ifti defiderio. De |

| coeteromonendum eft mei/y’é Si,?jpz‘gmé, ;, 3
| 1699 in Academia Hallenfi fub au- | | 1§
i Apiciis Dn. Henrici Bodini, |Cti & N

AnteceiToris C Cle. nec non Confil. Ele-
O

¢
4



&oral. Brandenb. prodiifle egregiam
arfputationem de illicita, ¢ Princs.
prbus Proteflantibus provocatione
rncanis Ecclefiafticis , & Dn. Fop.
Fria.Cramerum in Univerfitate Alr.
aorfina do&am difputationem Cirg-
aualem de caufrs Con/iftorialibus
anS quatenus ad Fudicium hmpe.
riale Aulicum [pectent? pro poluifle
- inqui buseadem fenteritia , qu am hog
Refponfum’ tuetur, prolixe

detenditur.
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Eralenit Hifce diebus-inmanssimieat pracfens Juris Relponf{imy
- ad vequifitionein Stdfu.flﬁ{fft{ddf?l lmp. Bvangelics con Cript s €7
L pbfled atiibus ﬁmégémléﬂrfmx Ca//q{.éifyuﬂdiaf.}' cum elogus appro-
b tum ¢ confirmarnmyenm Additamentis {ubnexis, - Et licet Autho-
Y1S nomen Méﬁrz'pmm hand f nerit 5 ab. Awmico tamen 1 alsmodi rerum C}
fer LpLOY U 72 AHONY IOV NI ALY Pﬁ’ffﬁl’ﬂff}’?’llﬁ.?‘ffffz iifw{;/f{gﬂtarf induflrio ¢ fé’f-—
lice percepi, noneffe alinm quam Hinricum GinTERUM T HULEMA-
RIUM , Augufttffirmo .‘R.ﬁ?ﬂ.'lf’/f-])fﬂ?fﬂﬂf L rororpo Magno & Potentis-

{fimo Danoruimac Norvagorum Regia Confiliis,nec non Sac.Czfar.
Palatii Comitem & ‘.}i'\ftl'{‘-hl‘!p-Stat. Confiliarium intimum. c‘,@ft()—-
niam Evangelicorum Imperii Statuunt Fus Sacvorum [en independens ¢
Jnpremumn circa res Ecclefiiflicas & Spirituales in boc Refponfoclare fatss
O genninis ex principiss , folidisque rationtbus, aemonflratuy: eff , decrevs
2ypis 1d cum [ubjunétis additionibus committere.  Neminew namaqne la-
sety talsmods R elponforum magnam olim fuifle ¢+ adbnc effe authori-
vatem,vid, L2. in fin ff. de O. L. § Rupmﬂh [Lde IN.G.&C. Efﬂ?’f-‘
Confulti quippe majori folent uti diligentig, qram z}jﬁ]ﬂdic 05y pra VAriLs
occupationibus canfas & negotia nin tantd dilrgeRtia rimantes , nt illi cx in-
12l S IHras jt-;‘,r' ?/f.f;.‘:: 115 7 I‘O’ﬁf'ffl.-' /z'aﬁzz'éw /m_z‘fwxm exceypentes 7):'05'/ Hon mor
z{n tempore, fed etiam longa lectione ¢& laboriofF chartaram revolutione
Jummaug, dil gentiaindiget , quemadmodum poft Tiberium 1ecianum
Jeribir Cancellarins Stuckius in conlil,  Difcent ex noftre K{/}ff?{_/ﬂ
, ﬁf’””f’mfz poteftatem Sitatibus Imperii Evangelicis in canfis L-.:'c*(/::/{:}f/’!"”f?
| & [peciatim Canonicalibus & Prebendariis , citra ullam appellationems ,
| A 4 CONB~

e
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‘;;},,},gtere, quibns tlla hactenus vel plane ignota, vel non adeo cognita furz,
& proprerea 4fpe/4;tianibws ad l [:}prema Lmperiz Dicafleria faitis non
eontradixeyunt , quod tamen optimo jure potuiffent , uti id haltenus non
fine fucceffu fecerumt EleCtores Saxo & Brandenburgicus,
Dux Lancburgo- Cellcnfis, Abbatiffz Quedlinbut-
genfis & Herfordienfis, Princeps Anhalcinus , Sena-
tus Civitatis Imperialis Hallenfis “in Suevia, alique
nonnulli Auguftane Confefliom addicti Status.
Utere ergo B. L. boc Refponfo, cjusque publicationem boni confule, cui i
Samueclis' Stryckii *J(,'ti y Comigis Palatini Cal, Serenifl. Elector,
Brandenb. Confiliarii Sanctioris & Univerficatis IHallenfis Djre-

&oris, dottiffimam differtarionem de jure Papali Princip. Evangel..+.

Junxerss , pon panitebit 5 nam ls Argumentumy hoc

egregie illuflravit. ¥ale.




L N.D.N.F.C

RESPONSUM JURIS.
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$ A ,+“'%;%§}.Uoniam mihi probe conftat, qudd Ture-
aoin I Conlfultus, tanquam juftitiz facerdos ,ra-
&/ tione officii & profeflionisnon debeat ju-

'b"',- ¥

T < fRiviae decfle.
51 3! czzjmﬁa’e 1.¢7 1, Mun

§ I

V. 1 CO?Z/: €7V1ar5_1§‘ 7.7 dﬂ'f(}ﬂf}gg, n.8.

Fiqsincumbat confulentibus {fecundum ea,quz propo-
nuntur, de jure refpondere, adeo utinyitus etiam ad id

cogiqueat.
: Thoming,

:"-' ‘»}

d.0.1. con

f12,n,2. Vultej,

AREA
.-ﬂ'_;'j

conf 46 1. Bronnem conf ult. n.2. BE.
fold. mﬂ_/.;';. .1, E(hl’adcﬁlﬂ fmdp 10. 'ﬁ'ﬂ;l’o-n.36.’
Bucholz’ refp. juir, pro-matyim. Princip. crim defy nxor
Jor Lo i3 Voulee): von 5150 Bl oty @07 con flysaniis avia,
Ruland. de Commifs. Iy, ;3% w13, Fichardiw. 2.conf,
20 26,07 conf 4 xma. Klecksvia.
de impar, matrim, prafat,ivig Sh

conf.zm 2. Keltman
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@fESTIONEM PROPOSITAM

4u 711 caufis Eche/mﬁ’zcg & n
[pecie Ganguicalibus €& Pre-
bendaris -, a . Stat 1y Amperiz
Foaneelicis pc’;f' Fura' Canonica
& L(w ¢s Impeizi ad fupremaGer-

. mame ) szwnleza)/fﬂlicum [cib;
&7 Camerale, licite poffit apper:
Jar 1,89 ab Jisdem aﬁ/upcr cogn-
z‘zo 771 ﬁmz 4

in Det nomlnc me accmgam 8 bene confideratis o-
“mnibus circumftanciis, pon deratisq; momentis qmbus-
vis,ad Eandem ({alyo tamen Aliorum aliger imucntmm
' ]udlcm) Negativesclpondeam.

. 23-Salenniter autem declaro, quod fc11pt0 hoe nul-
lius ]urlbus detrahere cupiam;, fed inviag corn]uus &ju-
Atitie manere, fihilg; ploferrc velim, quam quod Im-
"perii noftriyuribus & pracrmatlus fan&aombus conyve-
nie, bonise; rationibus inpreitur: o .

. Ne autem quis cayillerur aﬂeitibhcs noﬂfas para-
Vi doxas




doxas efle, aut ad mmimum novitatis noti laborate i

quamplures praftantifiimos Do&ores & Celeberrimos |

| J Cros, qui idem diu ante nos {cripferunt, & hodienum e
{trenué tuentur, ubig; adducam,uc inde quog; appareat [l %

|

1

a quibus hanc do&rinam hauferim ; & per quos profe- '!.

cerim. Evidens enimeft quod JurisConfulto, nihil in |

{uam fententiam alleganti, nihil vel paruny credatur |

Limn. 4b.6. 197 puév/. el 72.44. | ,; l

8¢ quod tutiffimum feconftituat pro vi&oria obtinen- |

daallegans decifionemlegs, vel cujusdam Doorys , in :

terminis, etiam fine lege, loquents k' 3

Sandein pref. decif Frif. Viv.libadec.s- 5, p5. Rimi. :f; }

nald. canﬁd@-n.!m. . _ :1

cam talem invenire doctiflimi fic Juris Confulti , uti | 3

loquuntur '

Welemb. wol.s.confv9.n.63. Felin.in c.cum ordine X |

de refcript, |

4. Nuncadrem ipfam pergo. Non {olim in jure Ca- *

nonico & apud Catholicos prabendz ipfis Canonica- i*

tibus annexa pro rebus fpiritualibus {eu eccleffafticis
habentur " _

vid. c.2r §. 2 x. deprabend. Barbof de Canonic c. 1. ;
num, 8, fi

{ed & apud Proteftantesin Imperio noftro poft Refor-

mationem Evangelicam pra:bcndx & Canonicatus
B (Qua

am L =T TN
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@w3) 10 (6o
(qua arciflimo nexuinyicem coharent, & correfpon-
dentiam inter {e habenc

Cravett, 'v.l.confwo 7.§. Schrster. caﬁ conﬁ'.qa,)
referuntur ad ftatum Ecclefiafticum

Dn, Gerhard.in prafat. ad doc. Theol: tom.7. de conjugio
Dn. Maﬂbv. de Canonicis 4T Canonicatu 7.4.

& calus circa iftiusmodi Canonicatus obvenientes ex
jure Canonico deciduntur
Dn. Stryck ad Brannem. jus eccle[ 1t 2.c.10.g.9.
5. De talibus autem f{piricualibus feu ecclefiafticis
caufis nullusjudex fecularis vel laicus '
Thileman dc Benign, obferv. Cam. tmp. pentecofl. 1.
oéf;;d. 7”1,
nec 1pfe Imperator
Dn: Joh. Helv, &hists 226 5. jur.publ. Tit.4. pofit.2. -1,
B]um. proc-Cam*T}'t.zg.n.Sé. T 114. |
fed tantum ccelefiatticus five: Epifcopus judicare po-
teft &
C1d72.0712 x.de for_compet. ibiqSGOHZGIC(c’_z Clement.
de fud. c.8. x. deiarbitr. 1IN, TEXtOF pas: jud: p. 5 ¢.6
02,3507 s2., Ummiusproce/f difp 4 th13.1.71. Dn.Mev-
p-2-decif 365 n.¢. Vid hancinremeleg. & prolix.vo.
tum X{II Affefforis Gamer-apud Lehman de pace
relip lib.3 pm.n3 [eq. '
6. Adeo, ut fiidubiunoriatur inter Judicem ecclefia-
fticum & {ecularem quis competens fit - tunc de hac
com-
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competentia, licet non adeo liquidum fit,an caufa fit
{piritualis 2 {olus judex ecclelialticus cognofcere des

beat

J

C[i j&ta’ex laicus 12 de [ent. excomm.in 6.+ Fel.deQliva B
de For. Ecclef: py.q.26.7.21. |
7. Quodextenditur ad caufas fpiricnalibus annexas, |
tales enim xq; ad jadicium ecclefiafticum pertinent, &
coram hoc debent definiri f ,
C. quanto 3 X. de judic. Marth. de jurz?:dic?}. P 4. Caﬁ

14.5. 2.8, j! ﬁ

8. Ex quibus rationibus etiam Camera Im penalis 1n | £
caufis ejusmodit fundatam haud habet jurisdiGtionem ‘B

Mynﬁng.cc’)zt_l. oéfioo. Gall /2'5-1.05[38. niy dr [,'6_,_ J_
de P P-c1.714. Blum diét- loc %i
|

9. Notumjamomnibus eft ex

Pacs ‘Relig de annolsss . Oamit ach oBBerftfgrte 20 & § ¢ ]

S. faes diirceﬁmum 48 d_Tl‘Z:C V lnﬂr—. Pac. Os;mémg. "

quod Epifcoporum Catholicorum & Papa Rom, arro- ¥

gata jurisdictio ccclcﬁaf’uca.ln\ territoriis Statuum Pro- =

teltantum plane, non zegarive ted deftructive & trans-

Jative, hoc eft,cum pleno eftectu, {ufpenfa E,:*

Reink lib:3 descs.See.tTeecl.claff s ¢ 523, Dn-Ni. |

COI- LYI]CkCI' dZﬂ de ﬁtperfor. dacr. 5,3. Dn. chr. ”:
Linck de jur. Epifcop. e-1- 62 '

& omnia qua A jurisdicione Ecclefiaftica dependent,

B 2 & ju-

el o o

L i

JR——— NS ai ._ﬂ,_““#ﬂ‘




@3 ) 12 ( S0
& jurisfunt dicecefani, in Status Imperii Evangelicos
granslaca {inc
Dn Rhet. inft jur. pﬂél. liby Tit.16 n.8 § qrontamo-
mnlda qﬂtf-
ligs habeant jus facrorum omnimodum
Dn. Lyncker analeé?. ad Svvederi fus pnbl. part. [pec-
ﬁé?.z.c'.lz* §.1. 127 ﬁn- ver{ féd Status Imp-Proteﬁaﬂtes-
& in perfonas atqs res clericorum: pleniffimam juris-
di¢tionem *
Dn Struv diff crim. 4 dedegradat. & fufpenf cler. n.2

adeo ut fuprema facultas cognefcendi in ecclefiafticis
cum {uperioritate terricoriali ( utpote cujus pars prima-
riacft jurisdictio eCclefiaftica

Dn.Struv. .6 fend- aph17 Klock.w.z confi46 n.18.

Dn.Lyncker 4.§. 3. Cothman - ,. re[p-33- n.18,
Dn Schilcer lib.1. jur publ. Tit 24. §.4. Dn Ertl theatr.,

fuperiorit-territ-apparat.s.p m98 Dn Seckend - Teutfch,
Sitvfien-Staat.p.2 ear-§2¢ D Rhet. kb 2. infl. jur-
publ. Tit- 1. 115}
independenter conjunéta fic

§-quantum deinde 30 1b1% c#m ejusmodi Statibues cum ju-
Y€ territorii (7 ﬁiperioritatia,& S territorit jure 43 art 1.V,
alg; artie.8 §.1 Infly. Pac-Ofnabrug. D Svveder. far.
pabl part. fpec. feét.z Cap.12 ny:

10. Liquet inde, quod omnes Evangelici Impetii Sta-
tus fuprema ac ilimitatd 1n ecclefafticis jurisdictione
| & po-
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oS ) 13 (%o ' |
& poteftate circafacra ( quam Ober-Bifchoffliche S¥tadhe | |
h |

appellat Serenifs. Ele&or Brandenb, Fridericus [11
in decveto [uo deciforiotweaen der Freyheit defi Weichtftuhs in
Devo Relidentien pablicato Coloniz ad Spream d- 16
NO*‘Ut’mb.MQB) {eu ‘]’dpdll le‘e- gaudcant |
d.art. v S Fus diecefanwma8 Infir. Pac, ibi: P intrater- | 1 |
minos tevritorit cHjusqs Jus die-eflanum ¢ jurisdiétio ec- | 4
clefiastica fe contineat (Germanice hac verba in der |
@ bure-Sadfifchen edition 1t habent: ymd i denen | |
Schrancfen cincgjedenLandes Obvigfeit dag Jus dice- |
cefanum und geifffiche jurisdiction verbleiben ) i
qucmadmodum nupcr quoq;,mmﬁ /Ctl.Majo annoi6e6, | |
refpondit de jure confult\a A_mplzﬁ. Faculias Turidica  *
Hallenfiss idemjamantea fCriplerant £
| Dn. Linck de jure Epifeopali Capay.n.61 Dn. Maurie, 1
| de fecularifat bon,ecclef.c. 6 m6. Dn.Seryck ad Brunnem. |
Jus ecelef- Jib.2.c.8.§1. verbealiud Regium: Dn.Coccej.  § ¢
jur. publ- ¢.18, 1.38 7' Cap.22, n.1y, Dn.FcItman de im- § %
part matrtm. p.i <ap-3 §'_43°‘4-3"l U434 Mylc.r c{el'Primip«
Imp ¢-86:¢5 88. Nicolal refolut.caf dub.2 n-84- Dn Tex- | « |
tor dip.2 e5 na6r DN Wincop Profeffor Catholicus |
in Academia Erfarcin® difp- de jure Patronat. ecclef: an- |
no 1504-habitac 3. §. 23.
.+ Proinde cirea resecclefiafticas neminem fuperio- | ‘j
b

|

rem ( lmpcrator cnim j‘US ¢irca facra non ufurpac,ﬁd
voluntaria abdicatione illud in manus Papz Romam

reﬁgnaviﬁt‘ .
B .

Dn.Rhet.
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Dn-Rhe td{ﬁde ﬁcu/ari/c'rl. € 11.58 Dn Uffenbach.de j'mf*
]”,’P- anul ¢.10 felt. z-/uéﬁé?.l. qul quoqg; eft 1n cjus pos-
{e(lione Dn. Gockel. de ju” sdictione / ifprema‘ a])/aor. 1.§.3/
inmundo recognofcunt, {ed fuprematum (la fonveras-
mete ) obtinent,ceu d. # Januar.i697 refpondit de ju-

re confulta Nobilil. Faculras Juridica Aloguntina.

™

Conlentiunt quoq; D, Brunnem, /4. ¢ jur. ecclef.
C.2 7.9, Rcinlcing de reg. ﬁ’c. €9 ecclef lih.3 C laff.1.
c.10. 291, Feltmandict. loc. Dn. Stryck dejure Pap.
Princ.Evang. in proem.& ¢.1 §.2. illuftrd], Co-
mes de Wurmbrand 4iff. de for. Germ. Princip. c.z.
clafS.2. §.2. Burgold. p.aadinfirnm.Pac. D.io.n.1.
Linck de for. Proteftant. immed. in can|. matrim.
fect.i .41 [eqq.. Dn. Bodin. difp. de dllicita a Prin-
cipib. Proteft. provocatione in caufis ecclefiaft. th. X[
ubiitaloquitur: wndeper Pac. velig. €5 Infir, Pac.
Osnab.art.V's. 43 €5 paffim Regiam quafi €5 inde-
pendentem ac abfolutam in (acrss confecuti potefla-
tenms, adeo ut actuum (worum nemini nifi Deo ratio-
~ Mesreddere cogantur , in hoc mundo [uperiorem non
recognofcunt,cui hac inre julla corumemendandi €5
gorvigends jus competeret, ant ad quem ill qui fefe
gravatos putant, provocare poffent. Dn. Jac.Brun-
nem. diff. de jure Principus circa rat, civit. cap. 8.
PUM W25,
12, Hine
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12, Hinc concluditur: quod Eoruim decretacirca ec-

clefiaftica appellationi ad fumma Impeni tribunalia 1 |
non fint obnoxia (uti laudata Facultas Moguntina 1n jt a

dicto reﬁmﬁ,necnon alio de 29 dpril.1697,bene quo- & &

quemonuit) fufpenio enim _ J

per Pacif, Relig. & Inftr.Pac. Weftph. dd. loc |
omni jure Papali, omnig; Ipfc')rum.terntorus inclufo, :
quis de fummo circa ecclcﬁaﬁlcg, citra ullam appcua- ,
tionem, cognofcendi pronunciandigs jure dubitabc?
cujus {ufpenfio feu fublatio L1is |

(Vid. ﬁfpnf prim‘- S, 9') _ :
{inc quadam translatione fuiflet fruftranea (contra Cap.

e —_———_——T
s e e JBN . aacrEc

relatum 4 x. de cler.nonrefid. in Ecclef. inquo Papa A- i z
lexander 3 refcribit verba legum accipicnda efle cum Bl

effetu, hoc cft, juxta Wagnereck zbid. im exegefr, cum .
tali fenfu, qui non it fruftraneus) imo valde niqua | *
vid. Dn. Stryck d diff c.6 §.3. | B

13. In -*?
dict. $.48 art. V. iﬂﬂ r. Pac. , |

_‘]Tf/!/f diwcqﬁzmzm appellatul‘; 1non ‘Ellcge dimccfanaﬂ)fccun;
dapartejuris Epifcopalis, {ed publica authoritate com=" |
probata, & ad emunentiam Papalem eye&ta voce, Hinc | T4
haci pf' 2y0X NoN tantum indigitat legis conceflionem 5 j
|

|

i

;_I_—_._"“'__-"'.‘-_._m-_L.-i_-_ I ——— g e, Sy

& Pontificie poteftatis publica, conventione faltam

{ufpenfionem, fed ipfam quog; fiperioritatgm ternto:
ria-
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rialem, fummam, fineullorecur{uad Pontificem Rom.
in Ecclefiafticis jurisdiGionem annexam habentem:;
cerritorium enimin ecclefiafticis , de quibus hic agieur,
dicecelis nomine venit

¢.1o caufi6 q.7, ca7, canfi18 g.2, Innocent, # c,13

», de ﬁ’_n Compet, KlOCk de contriéut. cap, 10, nwm,92,

pn, Zigler ad Lancell, lib,1 T 27 §. 21, Dn, Burgold,

ad Inflr. Pac, p. 2 dife,17 n, 6, Dn.Stryckd,c, ?‘5,4‘
ub ?m dimceﬁmum definie: qubd ﬁt potqﬂm fumma exeycen- |
di omnta fura ecclefiaftica totamg, jurisdictionem Papalem cum
ﬁnguh& ﬂ:vecicém, ex /cgiém Imperiz competens.,

14. Ex folenn1 quogs Evangelicorum Imperi Ele-

Storum 1n f

Capz'mlat. Imp. Leopoldz'&: Regs Rom.foﬁphi art, 1. & 1)
fada ftipulatione, qua fibi cavent, ne, qua ib Pap Ro-
mano afleruntur, fuz religioni & juri jam quafito pra-
judicent, fequitur, quod fibi & alus Evangelicis Con-
(tatibus omne jus circa facra, aliags Papalia beneficia
refervavennt illibata.

5. Ob hanc abfolutam & fummam circa {acra po-
teftatem cuncti Evangelici lmperii Status hodie funt &
dicuntur Pape {eu Pontifices maxim vel fumms Epifcops 1
in {uis territoriis (Pabfe vel Obevfie Difchoffe w ibren

Sanden)
Dn, Rhet, diff de fecularifat- c. 4 n.48 & de Jur.Stat.

Clycafacra ¢.r. n8. Dn, Stryck diét .2 §10- Dn. Zech
Europ-
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7.2, L. thman de tetul, howo. lf'é.z C.66 72,12 & l1b.
capyt n2.12 (J¢:0 n14 NCcC non zralt. de impdri matyim.
P, Co S. 4 0 21 not. 1, & S, 4’4 ub vcrba ita ”h'abcrm
Et quita fus [acrorumeft 'Yic’gfﬁfm competitd; Principibues cee-
terisgs Ordint bats ]mpfffz, qoicy lta: reprrgatopomen.dedere
aded ut nontantum BplfCOpi fed & Pontifices Maximi
in [uisteryis meyeantuy guafﬂ & d'e‘éeam dice. Dn, Auchor
des Sonatl, Staat-Opiegelsinfeinen reflexionenauff
‘ ven 52oma¢ Febr. anni169o it Yugfpueg bey Kopyp-
maver und S2afdhenbauer cum privilegio Cafareo
gedritce/ ubi pag.s6 ¢ 37 1ta loquitur : @8 iff hes
gande daf die Proteftivende Srande ves Reichs it ihren
Territoriss DUYCH Dek .Relfgfoﬂa”-unb C&cﬁpba(ifd)en Fgrie;
den die bochite Setalt it Seifilichen Dingen / welche
fie fonft ad differcntiam deg orelichen offenbabreen

o felbft /qua interna dicitur religio, potefta.

rem circa religionem externam nesen/ behaupeet /
frafft welcher fie nicht v die Ecclefiaftica, fo den Wi
fehoffen inden Satbolifchen Landen iber die umeerthanen
sufteben/ fondernauch diejentige bochite Gewale/ weldhe
RPUd Catholicos bem?)af)ﬁ allein 5ufomt/ exerciient,

16.Imo plus poflunt facere quam Pontifex Romanus,

qui Cardinalium plerumq; confenfu indiget, llliautem
in fuis terrcoriis libere agunt ex [unmmpowﬁatis ec
clefiafticz plenitudine, nifi pacta cum fubdicis initaob-
ftitering, qua omnino illxfa fervari debent

' ' C Infir.

Europ. Herpld, p-m.§34 Burgold ad Inftr.Pac, p 2. D.yy

i = T e _“"_..- SR -
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Inftr. Pac. Osnabr. §, pacta autem 33 art.v. 8
§.1art.7 verbis: falvistamen femper Statuum
cum [ubdites [uss conventss pactis. Dn. Stryck d.
§. 10.

Nam non{olum jus commune violare, fed & in Deum

peccare dicitur, qui paétaconventa rumpit
Corn. 172 leg. 8 (od. de pact.

17. Status Imperii Evangelici in juris hujus Papalis
exercitionec a{ubditis, necab ipfo Imperatore Ejusqs
Judicioaulico,nec ab alio turbari poterunt, quod ipfum
ctiam exprefse cautum clt in '

Inftrum. Pac. Osnabrug. ar7.8. §.1

ubi ftabilitcum videmus liberum juris territorialis,tam in

ecclefiafticis, quam politicis exercitium , ita, ut in illo a

nullo unquam, {fub quocung; pratextu, de fao turba-

ri poflint vel debeant.

18. Et quod caufe Evangelicorum ecclefiaftice, -
que ac Catholicorum, ajurisdictione Judicii Imperialis
aulici exemta fint exprefse {cribit

Dn.Uffenbach iz tractatu [uo deconfilio Imperia-
li aulico cum approbatione & Confiliariorum
Imp. aulicorum clogiis 1683 Viennz impreflo -
Cap.12 .1 7.3 €9 f%éﬁﬁ‘.s

19. Hec cumita fe habeant, apparct clariflime,in ma-
Ximum prajudicium Evangelicorum Imperii Ele&o-
U,
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rum, Principum acStatuum vergere , quando in cogni-
tionibus {uper Canonicatibus vel Prabendis appellatio
ab Eorum judiciis ad Cameram [mp. vel Senatum Im-
perii aulicun pcrmittitur,quia hoc modo Status ifti Ev-
“angelicl minorem habiturt {unt authoritatem in eccle-
{iafticis cognofcendi, quam qua pollet in Germania
Epifcopus vel Abbas Catholicus, a cujus Confiftoric ad
Senatum Imper. aulicum vel Cameram [mp. non po-
teft appellari,fed,vigore oncordatorum Nationis Ger-
manice inter Fridericum V Imp. & Nicolaum V
L apani initorum, tantum 1d Papam Romanum, cu-
jus tamen auth_oritas\&_ )1:11'15(11&10 ccclefiaftica apud
Evangelicos, uti antea diximus, nunc planc {ufpenfa,&
haCtenus non folium Domino territorn a Catholicis!re-
licta, {ed & in effe@u, fiverum fateri volumus (V’id.‘ (-
pra prz';zcz'p. 6. 9. ) (}Cff‘d elt, ter minisq;s territorli inclu-
dicur, & ficexpr efs¢ Status Imperi Evangelicr adfcri-
bitur poteftati in _
“d. §.48 artic.y Infir.Pac. Osnaby.

20. Obiter hiC &ll‘l tranﬁtu qllaﬁ cOommemore: ex
quadam neceflitate contigitle , ur jurisdiGio. ecclefia-
{tica apud Status Evangclicos jurtbus territorialibus
adhareat , dum enim, vigore .

dicgi 5. damit auch obbeciifeee 2o Pacy Relig de an-

20 155F

C: Turis-
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Jurisdictio Epifcoporum ecclefiaftica inStatuum Pro- l
teftantium terris fufpenfa fuic, ea autem tanquam ac-
cidens fine fubjeéto effe non potuit , nec Evangelicis E-
leCtoribus, Principibusac Statibus, tanquam perfonis
fecularibus, (juxta Catholicorum opimionem ) compe-
tere, neceflario ad ipfa jura territonalia referri debuit, ut
nempe a Statibus Evangelicis impofterum, quoad dire~
ctionems, per Confiftoria adminiftretur.  Vid. judi-

“eium apud

Dn. Fritcich. elect. jur. publ. ¢. 6.

2!. Et quoniam a Catholico Epifcopo in Germania
ad nullum {eculare Tribunal poteft appellari, ided Ev-
angelicis Statibus quog; vitio verti nequit , quando fo-
rum Imperatoris declinant in canfis, in quibus Catho-
hctillud ex capite Spiritualitatis non agnofcunt

Du. Joh. Helvic.Schiiz dict. pofit-2 m.1 verf; €5°

vamen illnd mon minns, Linck de jure EP’ﬁ op.
c.ult. 7. 6

Evangelici enim Status non debent nee poffunt hac in
re deterioris conditionis efle quam Catholict, inter u- -
triusq; quippe religionis Electores, Principes & Status !
omnes & {ingulos efle deber zqualitas exactamutuaqs,
ita, ut quod uni parcijuttum cft , alteriquog; juftum de-
beatcenferi, uti dicitur

1
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 in fine §1. Artic V. Inflr, Pacis Osnaby. add, Pac,Prag, de
anno 1635 §25. verb. ABag einem Srand im Reich
recht / dag miite ja dem andevnniche unvecht nody Her-
Bottent fepn, & Capitul. Leopold, Inip. art.v in fin,

22, Hifce nonobftat, quod nonnull dicunt proces-

caufz {piritualis non effefpirituale, {ed mere feculare,
cum tancam de faéto quaitiomoveatur, & eapyopter
in pofleflorio jurisdictionem Judicis{ecularis feu Judicii
Imp.aulici vel Camerz Imp. effe fundatam
arg, ¢.fin.x.de judic. Gail.d.obf3s n.3 Blum. Prac.
Camer. Tit. 43 7.7 _

23. Nam hoc aliter locum non invenit, quam fiin pri-
mainftantiacoram talijudice fecularipoffeflorium fue-
rit ventilatum, qui fimpliciter Senatus Imper. aulici vel
Camerz Imp. jurisdictiont fubeft 5 ab Epifcopo enim
{uper poflesforio rei {piritualisjudicante ad diéum Se-
natum aulicum, tanquam forumfeculare,appellari pos-
fe, adverfatur juribus Canonicis, juxta quz a Judice Ec-

tertay. p.2 ¢, Lymit, 50 7235

clefiaftico ad Secularemnon patet recurfus (

¢.2 x de judic. ubivid, Gon{al. Lancellow deaz~ l

ibi: benfelben (Evangelicis) gleicher Schuss gehaleen

und geleiffes werden folle, % |

fum faltemin pofleflorio ventilart, pofleflorium autem L

= TSN .
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24. Tea pariteretiam, quantum ad Judicium Camerz

Imperialis, concludunt Referentes apud

Gylman Symphor. p: 1. Lom.3 Vot.8 & Thilem.

de Benign, cént. 2 ob(. Cam.2 vot. 4 ubj ita legi-

cur Spirifzmlz' jurisdictioni prejudicari non de

bet per Cameram., ut feré 1n. poffe(fione nox (nmis
recipimdi 4ppellatioms ab hoc Fudice ecc/eﬁﬂﬂz‘ca. 1|
Vorum V ita habet ibidem: Cum de jurea f1- -
dice ecclefiaftico ad [ecularem non appelletur,quod
etiam [bylus Camer a4 multis annis 1ta approba-

wit, concludo cum D. Pfeilftricker proceffus de-

1eg andos.

25. Jam autcm Status Imp. Evangelici caufas Cano-
nicatuum & Prabendarum non definiunt & judicant
yigore jurisdictionis fecularis , & eaproprer ad fumma
ImpcriiTribunalia appcllabilis,'ﬁ:d vijurisdiCtionis ec-

clefiaftice, qua juxta |
d. 6.48 art.v Infir. Pac. Osnabr.

cuivis Evangelicolmp erii Statui competit, & intracjus-
dem territorum {e continet. | -

.s. Ne dicam hoc incalu purum posfefsorium haud

.« v . . . . - .
reperig, fed agide violatisa Canonicojuratis fuis rever-
Glibus, ejusg; propterea & ob incorrigibilitatem fuam

remotione, fuper quibus rebus nemoquamE pifco pusi




©3) 23 (So
vel qui ejus loco eftin territorio , & juribus Epilcopa-
libus gaudet, cognofcere poteft , hinc 2quum & ju-
ftum Cﬁ:, uc, pro {tatu hodicrno, appcllationes ad Se- it
nacum Imper. au'icum 8 Cameram Imperialem de- |

negentur |
vid, Refponfum furis A .rnplif‘s. Facultatis Viadri- i
‘ n apud Dn.Suyck de jur. Pap. c.6. 6.6 ]

27. Nec lmperatori v_el Camera Imperiali his con-
tradicendi caufa competit, quippe cum neq; Ejus Sa-
cracilima Majeftas , negs Hac in iftiusmodi judica- £
verint caufis durante Pap Rc_)mani hierarchia, {ed vel
Epifcopus, vel per qppdlat;oms viam Pontfex Roma-
nus, quOrtm omnibus juribus hodie gaudent & utun-

cur omnes Evangelict Impern Status
d. §. 48 .Infir. Pac. Qsnabrug.

28. Judicant quidem hodie Camera Imperialis & Se-
natus Imper. aulicus in controverfiis Ecclefiafticis,
quando ez verfantur 1nter duos Imperii noftri Status, |
per textus expre{sos in | |

Inftr. Pac, Osnabr. art.v § 52 @9 ¢4, Reichs-Hoff ?r ,ja
|
1
f

Raths Ovon, Ferd,sImp. Tie s §.2 ¢ Tit. 5 Sias |

non autem {i lis {it inter Evangelicorum Sratuum {ub-~
ditos,
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ditos , aut intex hos 8 eorum fuperiores Principes vel
Magiftracus | '

Syring. de Pac.relig. th. s3 [eq.
nam hujusmodi fubditi nullibs forum habent, quam
coram judicio Evangelici fui Principis vel Magiftratus .
aug illis, quibus poteftasilla cognofcendi ab itis Evan-
gelicis Staribus commiifsa eft, quemadmodum 1n Sa-

xonia fuprcmo Senatul achllationum, & 1in Succica
Pomerania Tribugali Wismarienfi hxc facultas con-
cefsaelt -
Dn:Mev. p. 4 decsfC1 Dn.Stryck. d.c. 85,

9. Netamen partes anfam conquerendi habeant,a
Statibus Imperii Evangelicis hocn cafu vel Amicabilis
Compolitio tentatur, aut admuticur vel beneficium Swp-
plicationis, aut pro rcnata Reftitntronis in integrumcx
claufula gencrali Praztona, indulgers, vel fudicium Re-
wiforinm ordinar ,

vid. Stryck d. 6.6. §.7.
aut Transmiffio altorum ad Impartiales conceds folet
Linck de jur. Epifcop. .12 #.59

20. Plurimos horum modorum , appelarione tacite
prohibita, m Principali & Eyangelica Abbatia Herfor-
dienfi nunc ctiamufir receptosefSe , apparet ex Capi-

tulationibns Abbatiflis Elitabethz Albertine Anno 1680
nec




il

‘mm

nec non Elifabeth An. 1636 8 Chatlottz: Sophiz An-
no 1688 a fummo Capitulo Abbatiali, poft faétam ele-

- — m—

tionem Canonicam, prasfetiptis ; inquarum pecwlsars

paragrapho {equentialeguntur: IBanm anch Thro Hochi,
undHoch-Firesil. Ourchl. (Abbaciffa) eintige privac- sufprir-
dhe wider cinen oder andern ausdem Clero hacten / daf eint
Ehriviwdiges Capicul die Sache nach moglichfeic compo-
nuven 36, Et porrd: ity expanten privac-3ufpreichen bey e
fiehung der giite dic Pracceniionen und Fundamenten fey-
dev Theile von dew. SUbseplichen und auff das gange Srift
micverpflicheeten Rabren angenommen, colligivet / und auy
gine JuriftenFaculcat oderohupareheyifches Dom.Capicu]
woivider Fein Theil cxcipivet hat/ sur Decifion verfdhicket/
1nd derfelben Beyderfeits pro abbreviandis litibus fofge
geletfrer werdenfoll,  Solte aber bt Hodyy, und Hochs
Sirefil. Outchl, odee Dern Segeneleil disvch diefelbe Juriften
Faculcet oder unpavebeyifch Dom-Capitul fich oraviret
Befinden/fo ftehee eitt und andevn Theil frey nachinals feine
Jurafisufellen/mic dem Segeneheildirvch simen getvechfelce
Sige suderfabren/unddie Transmiflion der A Gt aneiste
Juriften Faculezt odep Dom- Capitul , datvieder Feitre
Exception eiftgefvane / 3t urgireht/ dese dasm auch die zeit-
lishe Abrenliche Rathe ofine anfehen dev Per:
fors sachfommen follen.

D
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APPROBATIO

Trium Celeberrimarum , &5 tribus

in Imp. noftro receptis Confeffionibns addilfarum,
Facultatum Furidicarum.
‘ Um Quaeftio premifsa in thefi difcufsa,nobis De.
cano czterisq; Doctoribus Faculratis Juridica
in Univerfitate Haflraca, que Marpurgieft, adjudicium
defuper ferendum transmifsa efset, omniafollicite exa~
minavimus, tandemqs; conclulimus , deciffonem ejus ve-
ram, [olidam €9 nervofameffe , in cujus ret fidem figillo
Facultatis noftrz cam muniri curavimus. Quod factum
& aétum Marpurgt die 24 April, annt 1697.

(LS.) * Decanus coeteriq; Doctores
Facult, Jurid. ibid.

oTetototatelslolofotetotolclcieloloofedolslotoletotolol oo
Emnach Ling Decano , Seniori #hd andern Docto-

 ribus & Profefforibus bey allbicfiger Univerfaar dey
Junften Facultat ju Wiivsburg vorbergefeste Deduction,
umb hieritber unfere A pprobation su ertheilen/ sugefchicfet
worden: B habesn Jir diefelbe fo wol privatim alg colle-
gialiter fleiffig durchlefen/ anch embellig dafiw aebalten/dap
Der dabey enthaltene S chluf nnd abgrsieltes Sentument, ob-
fvolen 3war bievin prejudicia in contrarium fiffest /denen

Rechren ganplich aemas fepe/ und felbiges/ woniche aug a[fcg
1 [41]
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denent inder Deduction angefitbreen racionibus ufambe /
jedoch einigen davon und noch andern NRechelichen Funda-
mentis mehr moge beffavde und echaltenerden.  Daper
Wirfoldyes (exceptis tamen peromnia religionem no-
(tram Catholicam tangentibus ibi contentis) 41 con-
firmuven fein bedencben gecragen.  UrFundlich Linferer Fa-
cultat bicvor gedvucheen geofiern nfiegels,  Sign. k-
burg den 28 3320y 1697,

DD. Profeflores Juridica Facult.
in Univerfitate W rceburgenﬁ.

ofotolerotetoteteterereteletetateterereretetototorototoror X TY

PRopoﬁram Juris Qualtionem: An fcilicetin caufis
Ecclefiafticis, & in {pecie Canonicalibus & Pry.-

bendariis per JuraCanonica 8 Leges Imperii ad fupre-
ma Imperii Germanict Tribunalia Aulicum nempe &
Camerale licice appellart, & ab iisdem cognicio mfticul
queat ? ex genuinis {uis gundamcntis recte folideq; a
Nobiliflimo & Cenfultiflimo Dno Confulente nega-

#ve dectfam noftro quoque calculo ftabilire, infuperg; -

in certiorem rei fidem Faculcatis noftra (igillo robora-
re nullidubitamus. Tubingz d.2: May 1697.

(LS.)  Decanus&reliquiDoétores
| Faculce.Jurid. inUniv. Tub.
1i90] < 4" T ADDI.

{ -
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ADDITANMENTA.

ADDIT. 1.

e offendiculum alicui prabeat quod Ampliffima Facuhfasjuri«
N dica IHerbipolitana contrariorum prajudiciorum in hac {ua Ap-
probatione mentionem fecerit , obfervandum eft
(a) Eandem prajudiciis iftiusmodi , ad exemplum |

| Brunnemanni Conf7 #.62 conf26 n.43 conf126 n71 ¢r 77 &

.. conf. 136 133, Vultejiv.t conf347.43 aliorumg; | Crorum,

‘i ; nonmultum tribuere, quod inde conftare puto, quia iis non attentis
| huic Refponfo fubfcripfit.

| _ (b) Notum eft quod talia prajudicia in caufarum decifionevim le- |

' ' gisnon habeant. '

Vid. Dn.Lauterb.ad Tir. ff.delegib.n.48 Dn.Stryck. uf;modern.
[f-ad tit.deconftit Princ. §.2 /eq.

(¢) Hujusmodi prajudicaris haud turd fidere poflumus,quandoratio
fententiz, quamfudcx reddere nonfolet;nectenctur , non fimul alle-
gatur, nam {1 decifus cafus a decidendo cafu vel inminimo différt, prac-
judiciumallegacum nihil relevat

Gylman Symphor.tom.2 pa2 v.30 1.4

(d) Non multum eciam talia prajudicata {funt curanda, quia, tefte
Cothmanno

Vol.1 Refp.13 n.126,

non pro oracule Delphico vel lege haberidebent ; notum enim cft, |
quod in una eademque quzftione prajudicia nonnulla a Myanfingero
Lnucenturiss fuss vrelata contrariis a Gailio recitatis prajudiciis poltea
improbata effe legantur, | '
Vid.Cothman 4.Refp. # 130, Vultej. 4 2.5 3 ubiaddit : oz es-
: ﬁ’ rarum yr zpﬁ Camerg Iﬁ?pi. Xﬂf’ﬁrw a ﬁz;} pre ﬂ;djdg} recedant.
(¢) Hinc apparetquéd fimma Imperii noftei Tribunalia, quoniam
poteftate legis condendz carent, non poflint jus Statibus Evange-
licis ex dispofitione Pacis Reli giolx & [nftrum.Pacis Osnabrug. com-
pctCIIS\})}"aﬂ'judic‘:lis {uis ﬂbolc;'c‘ » que { 51'1_1:91}1 infringere
1d. Chriftin, 1 decif( ¥ 17 hd® ™
Narn d "

ecifiones non {equimur, quia fic decifum, {fed quia bona ratione
- [N w

»
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Dn.Mev.con[ 110 #.10 R eufner wol.1 conf.8 ».55 Ludov. de -
cif’s2 n13 Conf. Oswald Hilliger 7z Enucl. Donell. 1. 25

¢.6 liz. fu & lib.26 .2 lit. a ?
ubi eleganter {cribit,quod nec _Impcrator_is vel Papz fcntcntia:,vgl Qu-
riz alicujus fuprema placita,{l juriadverfa, necin vim legis prodita,jus
faciant. INNam aliquandoquoquc Rota rotarefolet , uti de Rota Ro-

manain provcrbio eft

Mev. d. confil. n.12 Thelaur. prafat.decif: n.3 3 Dn.Nicolaire-

ﬁlm‘. c‘qﬂd#b.lr. 7. #lt, ficss
Et non fpectandum quid Rom judicatum, fed quid judicari debuit

l fedlicet 1 2 ff. de off Pref. & anjure ita pronunciatum fucric
Dn. Vitriar. /ib.3 jz&r-pﬂé/- 112.19 §.8. _
Scimus qu‘idcm ﬁlprcmalmp.Dic a.ﬂ:cn:a decerncre nonnunguam pro-
ceflus in caufa ad fe non {p c@ante; fed contta hxc atrentata Status
Imp. non parendi confuctudinem allegate folent; & quamvis hicvel
ille Status paruerit, iftiusmodi tamen a&u§ , qQuos quis {ua {ponte ad-
mifit, vel certadecaufadebuit admittere,aliis pragjudicarc nequeunt

Dn. Bod. 4. 4ijp. th.§ 3
ADDIT. II

(a) Uidam dicunt: qui)d‘licc*:t Status Imperii Evangelici {ibi {u-

prematium arrogent Ecclefiafticis & Spiritualibus rebus,
eumque fibi per Inftrum. Pac. WCﬂ:‘phal. Art. V. fus diecefanum 48
C()HlPCtCL‘C ilﬂt:‘l‘:ll]t, 1110 tamen 1101l 11 Oll‘lllibus ] fcd [hltmn in ﬁdci ar-
ticulis & caufis religionis, gaudeant.

(b) Sed illi refelluntur ¢x & §. Fus diecefanum, nam (i totajurisdictio
ecclefiaftica cum omnibus (s [peciebns contra Status Auguft. Confefl.
addictos {ufpenfa eft, & intra tcrmil}os territorii cujusque fe continet
(qucmadmodum b1 cxprcﬂis vcrbls dicitur) non tantum circa fidei
articulos & religionis materiam, led circa omues caufas Ecclefiafticas
Statusillos independentes , Eorumque decreta inappellabilia efie o-
portet. Nam vox ems univerfalis elt,8 omnes cafus ¢tiam diffimiles

includit, & nihil excludic :
1.68 fF.deleg.3 c.x verf-dicendeoveroomniadift.1 9 Burfat.conf.176

711 w2 Rice. dec. Nenp.287 .4 p.2 Monach. dec.Flor.69 7.7

Glorit. » efp-1 p.I 2187 Decian.v.3 conf.84 #.13 Dn. Carpz.
prcrim. p.1 quaft.a2 .23, D 3 licet
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licctmajor {1t ratio in uno quam inalio _
Cephal.confx 49 Everh conf235 n.1 feq. Klock. w.1. conf 5y
#. 30 3.
1o ad calum improprium trahitur, & cjus virtute includuntur illa,
quax alias non includerencur |
Cravet. con[.294 »n.2 ¢ conf 447 Cephal.conf 172 n.9 /.2 Me-
noch. conf 26 n.17 ¢ conf 123 n.3. Surd, dec.255 7.8 Ruin.
v.§ confil.61 .15
& verbum univerfale ca comprehendit inquibus{pecialis mentio re-
quiritur Cravet. d. conf. 294
(c) Hanc noftram {ententiam confirmant quoque praxis 8 ufus,
qua declarant mentem & intentionem pacifcentium quid adtum
fir de praeterito,{untg; optimi Inftrugenti Pacis Weltphal. interpretes
.23 33 ff delegib.c.8 x. de confuetnd.

&comne dubium folvunt, veramg; cujuslibet dispofitionis naturam
explicant,ita utabillis non fic recedendun

Rol.aValle w. 2 conf2 n7 Carpz.2 Refp.5 3.9 & Refp.104n.6.

ADDILT; 311
(1.) A lii polt Nicolaum Everhardum Juniorem wel, 2 confil. 1

#.178 negant Epifcoporum Catholicorum & Papz Rom.
jurisditionem ccclefiafticam in territoriis Statuum Proteftantium
deftructive & transiarive {eu cum pleno effectu fulpenfam, & omnia
qua ab Ecclefiaftica jurisdictione dependent, i11'5t:1tu§ illos translata
efle,ajuntqs aliud efle jurisdictionem ecclefiafticam {ufpenfam efle,
alind autem translatam a {einalium; prius cqnt:g:ﬂiill: Catholicos Ev-
angclicis, pofterius autem minime.  Ad confenfum Cafparis Klockii
Evangelici Doctoris provecant, quem quoqs iftius opinionis & di-
&Gum Everhardum preflo pede fequurum tuifle, conftatex

Tralt. de ramrt};zzt. c.10 #81.88. 91.92. 93.

(2.) Everhardo ejusq; {equacibus prolixe refponderunt
Rcinking. /ib.3 de reg. fec.creccl. claf.1 c.7n.1 9 feqq. & Dn.Mulz
p.2 reprafent.maj Imp.c.33 n 125 feqq. quilegimerentur. Jun-
{;atur his Dn Scryck dict. difs.de jur. Pap.cap.2 §.11 cujus verba

ic adfcribere erit opera pretium: Nec obflar (inqui) guod PPon-
tifici exprefse nihil fivademeum,fed jusipfius tantum fulpenfum;

Admnit -
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Adwmitto boc, i ad pacificationem religiofam [uperioris feculi refpesce- -y
vis, tbi enim § DAt auel) dicizur : 8 {olie die Setfiliche Furss-
diction nitht exercivet /Gebratchet odey geiibet werden. Vernm |
inInttr.?ac.Osnabr. Art:§ S:4 8 non tantuwm [upenditur, fed ¢ tet- |
ricoriis ad{cribitur.  Dum veroexprefie Pourifici non adempta, Lo )
factum 0b Statuum Cﬂt/mlimrmffz reverentiam, aft nikil exinde com- i
modi accrefcit Pzzp:e. ..Qﬂi-f enim non videt, quod §.19 art.s I;:e/fr. l
Pac. fub verbo a quocung s lateat PWZ_I ifex , qui thidenms in fine, [i 07 "-
| AJUre>Certe 4 Juris executione excluditur , in effectutamen ipfo jure
privatsseft.  Quid enimjuvit /-’ﬂéﬂ’f evem fine ufu, fervitutem aqus
duitus fine viayjus fine execwrione. Capitul. Leopold. §.19 & [o-
fcph.§ i 8 graves MINANLNY panas Ad‘vc?(:dl“l.f‘ praftantibus operam
115, QUi 172 civiltbus ad P". am zzppd{ﬂm » quis 103 [imul Pape negatam
tﬂé Ponﬂﬂum ,-gf-jpjm J e]usmad: Appc//zzrza;m ﬂegmwt?

(3.) Klockins autem {ibiipfi contradicit, utielucefcit ex sum. $2 ubi
inquit: jura ifta Epifcopalia ex P"ﬂ fact per fupervenientem confuetu- :
dinen Statibus Evangelicis {ecularibus acceffifle. |

(4.) Perinde autem eft utrum Hl: acceperint ifta jura ex confuetu- 1
dine, an{peciali conceflione; confuetudinis quippe magna cft autho- a

ritas

¢.9 x.de confuetnd. R1.deanno1 594 § unddemnach R.I. de 16 54 B
§.10% ,Inftr.Pac.Osnabr.artic.8 § 4 verf de catero. |
fiquidem legem poteft abrogare, corrigere & mutare ,ceu apparet ex 1 &8

¢.3 x de confuetud. in6 , & probant r

| Duarenusad Tiz.delegib. ¢ 12 Bronchorfk cent 1 enantioph. afs.9 « 1
Gonzalez ad c.g x de confuetud.n 2 & confuctudo pacto, privi- |
legio,ftaturoac veritati comparatur Bald.iz [, i matey C.ne de fiat. | 3

def. Riminald.confil.304 Bo€r decif.107 Dec.conf586, facitex 4

illicito licitum & eft{fequenda velut aleera lex  Gatofred. ad 2. .

|

1

g

l

4 : \ . PP, | # ‘
(§5.) Accedit: quod Klockius illa anno 16 32 , & fic diu ante Inftro-
mentum Pacis Osnabru g. {cri pfcrit, atq; capropter 1N Jurlim Stratibus
Evangelicis in

" dic‘?. § 48' dﬂ.V I;gﬂr Pd(, O.s‘mz&r. |
| conceflorum prajudicinm nunc non poflic amplius allegari, indubium
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nama; eft, Klockinm, fipoft lectionem [nftrumenti Pacis caput 1llud de-

cEmusm (ub incudem revocaflet, & typisiterum publicéﬂét , muratu-
¢ rum fuifle {ententiam. | ,

(6.) In Sratus autem Evanegclicos per Inftrumentum Pacis Os-
nabr. jurisdictionem Ecclefiafticam derivacam efic certiflimum eft.
S; enim jurisdictionis Epifcopalis {ufpenfioin Proteftantibus illis Sca-
ribus novam cranslationem haud contincret , Statuum Catholico-
rum fubditis Evangelicis jurisdictio ecclefiaftica, cumannexis, {cil.in-
L (}icutionc Confiftoriornm , miniftériorum Scholafticorum & Lccle-
i _. {iafticorum, jurc Patronatus, aliisque (imilibus juribus in dicto In-
| rum. Pac. Areic.v § Hoc zamen non obffante 31 congedi non po-

tuifient.
(7.) Sed hancjurisdictionem Ecclefiafticam quia habent Catho-
licorum Statnum {ubdiri Aug.Conf. addiéti, (uti probant
Dn. Henr. Linck de jur. Epifcop. c.ult.na9 & Dn.Mulz repra-
fent.maj.Imp. p.2 ¢.33 7145 [q. quibus add. Dn. Petr-Miiller
confultat, utr. cogmt. rer. ecclef. [emp. fit pen. Jur- territs hab. th.9

& 14.)
potior! {uperioritatis jure (argumento Aminori ad majusduéto, quod
in jure eft fortifimum Everhard. Topic.leg. a minor: 7.1 Vulte) v.2
conf. 14 .48 Pruckman .1 conf. 4 #.253 & con(-22 77§ Mund.
v.2 conf-2 n.9) eamfibiaflerunt Scacus Evangelict, imprimis cum Hi
diverfis aliis Inftrumenti Pacis Osnabr. rgumentis territorio {uo
hanc ecclefiaftice jurisdiftionis eminentiaii & prarogativam vin-
dicent,

Vid. d. Artic.v § quantn

quod Statibus Evangelicis

Pc’riarimn} ex COmmuni per

x7 jus reformandi compet
libero juris territorialis tum in ecclefiafbicis quam p

 deinde 30 ubicxpreflis verbis dicitur:
. nmediatis cum jure tervitorii & [t
sotum Imperium hallenns ufitata pra-

it & § 1 Artic.8 4. Inftr. Pac. ibi s

oliticis exercitio.

|| o1l 6. servicorii juve 43 ditt. artic s, Pac. Fiag de 163
!.. il - S 23 bi DI religion DEY 2andes 'T»Sllfﬁud)m J)obetl ans
Dangtas

m Statuurn {uperioritat territoriall

«dictio Ecclefiaftica , & Papz Rom.
ac

(3-) Cum itaqs3 Evangclicoru
hifce temporibus connexa it jurl
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ac Epifcoporum Catholicorum jurisdictio fufpenfa , Caxfarcx vero
Maijcftati in {ape dicto [nftrumento Pacis (gsnal)r. aut alia fan-
&ione Imperii pragmatica neutiquam concefla, firmo ftabit talo
in caufis ccclefiafticis, 8 in{pecie Canonicalibus ac Prabendariis, a
Statibus Evangelicis decifis hal}d amplius pofle appellari, cum Hi
neminem hac in re pro {fuperiorl in mundo recognofcant, uti in Re-

(ponfo noftro pracedente §.9.10.1T.& 12 probatum eft.

A -5 Y.
“N

onnulliajunt: Status1mp. Ewangelicos territoria fua ab Impera-
T . o g § 8 2 :‘ ’
7 ﬂbz jurisdsctionem 1¢f¢ vare 5 O quia 7:{4 Sacrorum ﬁwmdnm

tore jure fendi accipere s Ejus vero Majeflatem in his omnibus

[uprema 401 . . | i
Evangelicorum principia pars Jit [nperioritatis territorialis, eapropter

Status Ewvangelicos fe qu'ifz/z:{{‘z'aifi Cafarea in ffflcﬁf;//inf; [ubtyahere
band poffe s illis quidem i7 dzrzqmbw [uis competere jura Epifcopalia,
Cefares anten Majeftati 17 o nibns (Ciﬁccl_)tlS_ 1‘§311 gionis caufis & fider
atticulis) Papalia; & [fupremam quafs yurssdi Tionem.

(b) Sed lllorum pace, & falvo humil}imo erga Cafaream Ma-
jeftatem refpectu, rcqundgfm.us verum efle quod J}IS Sacrorum fic
yars {uperioritatis tc_r}'ltormlils, prout hac hodic fundamentalibus
{mpcrii legibus (tabilita, 111_1(1; regulariter coharere debeat , licet
eidem infeparabiliter non ita ad{mrcgg fed queatabefle , quemad-
modum durante Papali hicrarchia abfuit , & hodie illa adhuc ca-

rent Status {eculares Catholicl.

(c) Concedimus qugq; Status Evangclicos territoria {ua {cu
provincias hon jurc allodii (quod ftatuunt quidam allegati & recie
vofutati a Dno Ittero de fend. Imp.c.2 n.8 Dn.Eyben elect. feud. c. 7
2.4 Dn Stryck. de tut. mat. Prmc.l"mp. .1 #.7) fed feudi ab Im-
peratore & lmperio 1'cgog110fccy'c » {ed inde non fequitur quod 1lli
territorialem {uperioritatem (1nter quam & ipfa territoria diftin-
guendum cfle nemo ne abit qui prafentem ltmpcrii noftri ftatum
bene perfpectum habet Dn.Stryck. de jur. cataract. c.2 §.24) Ejus
Majeftati etiam ferant acceptum, quippc cum hodie eam non ha-
beant ex Cafarea infeudatione, fed jure fuo ac proprio; inftar alia-

rum rerum; confuctudine (cujus magna eft authoritas & potrcﬁ'as, ,

E ceu
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scu diCtum fupra addit.3 n.4) nimiram primum queafitam , pofted
vero Imperii fan&ionibas confirmatam ; ‘exerceant ( quemadmo-
dum hzc omnia conftantex Artic.8 O.1 Inflr. Pac. Osnabr.verb. libera

L]

juristerritersalis vam in ecclefiafticis quam politicis exercitio & art.3 Ca-
pitul. Leopold. ac fqﬁ’pé. verb. fbegen Lands-Surfil. $Dober $Obrig-
feit hergebradht / nec nondo@rina Virorum Celeberr. & Status [m-
perii callentifimorum Perilluftr. Dn. Bar.ab Andler Zib.1 Furisprud.
tit.10mn.4¢731 Norderm.de jur-Principat.concl.88 li. b. Dn.a Rhetz.
lib.2 ]frr'..ptté?/. Tit.2 . 37 Dn. Stry(:k. Adilt.§. 24 Dn. Mulz. p. 1. 7ve-
prafent. maj. I{ﬂp. .20 #.19 ¢ 20) & jure hzreditario y 1Mo pleno,
pauca {r demf{eris, provinciis {uis prafint Dn. Stryck. de fortalit.c.2
#.12. Dn.Rhetz. diff de fecularifar. C4 765

(d) Hinc quoad territorialem (ublimitatem ({oviel Die Hobe
Landes-Obrigleit belanget ) liberam ac fere regiam poteftatem &
authoritatem obtinent, Dn Conring ad Lampad. c.3 §. s 7.3. Rus-
dort vindic.caunf. Palat. prefat. n.197 Dn. Sweder jur. puol. part. fpec.
fett. 2 c.12 n.1 Dn.Stryck ditt.n.12 (&in in quibusdam juribus.,
qu recenfentur éBurg,oldcnﬁ p.E difc.x0ad Infl. Pac.n.16 I,infrgnem
pra Cafare prarogativambabent Dn.Stryck 4. .2 7.1 3 Dn.Rhetz.
aifs. de fecularif.d. c.4 n.57.

(e) Et quia,uti audivimus, non conceffione aut infeudatione
Cafared, fed jure fuo ac proprio Starus Imperii fuperioritatem territe-
rialem cumomnibus fuis partibus exercent, fequitur, quod eandem,

& in fpecie Eccl’c[i’al‘cicamJurisc{i&ioncm » oN obtineant aur pofli-

deant jure feudi ( fi enim af{ola feudali qualitate, qua tanedm in fide '
confiftit, ifta deducenda effer, Status Evan gelict non haberent jus
facrorum, cum ex folo fidei vinculo, quodcftinter Dominum & Va-
{allum, huic nullum jus inrel; gionem nalcatur Dn. Bodin. dié? difp.
Hallen[.de tllicita a Principibus Proteftantib.provocat. inca uftsecclef th.15)
nec Imperator in his omnibus fupremam fibi jurisdiétionem feu {u-
premitatem refervare queat, utpote quam neqs tempore diflidii reli-
gionis ncq; pofteahabuit, nec per Inftrumentum Pacis Osnabr. ac-
quifivit, fed proprerea Status Evan gelici Cafaris jurisdiGionem circa
eccClefiaftica, ad exem plunCatholicorum Statuum facratiffima Ejus
Majeftatis forum ex capice {piritualitatis non agnofcentium, jureme-

e
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tito declinent, per rationem fuprasn Refponfo §.21 verl Evangelics e-

nim Status adductam.

(£) Negamus de caetero,quod cx fimplici feu {ola territoriali
{uperioritate Statibus Proteftantibus Jus facrorum competatr, alias
namq; Nobiles Imperii immediati, utpote {uperioritate territoriali
carentes

Dn.Hugo de ftatureg. Germ.c.s n.5. Dn.Strauch. diff. Exot. 4
th22 Dn.Viwiar. lio. 3 1nft jur.publ. sir, s §.1 1 Dn.Stryck
de jure Baron. ¢.3 #.109;

hoc non haberent, quo tamen, benchicio Pacis Rclig. vid. Reaﬁ:]'mp,
de amno 1555 §.26 & Inftrumenti Pac. Osnabr, 477, §-28, gaudent

Dn.aRhetz fib. 2 jur. puabl. 132.1§39 Dn.Sweder Jurpubl.pars.

Jpec. Sect. 2 c.18 4105
fed potius cum Dn. Stryckio dejur.Pap.c.1 §.12 & Dp. Bodino
#1¢t. loc. adferimus Status Evangelicos allegatum Jus Sacrorum habe-
re ex padto pu bli.co,legiljlgstli 1-'C11'glc_){15'CO.llf{I'lllata { ilpyrioritatc , {us-
pcnﬁlq; authoritate Papali, _Omniq'i)u“Sdl&lonc ccqlcﬁaftica territo-
rio vi illius publici paéti conjuncta, (cu hon ex mera {uperieritate, neqs
ex nuda conventione, fed ex {uper. territoriali & publico pacto feu
conventione publica, circa quam Cxfarea Majeftas fe habet inftar
partis, quod ipfa voces conventso & convenire adhibitz in Inftrumenti

Pac. Osnabr. proamio 3 artic. 4 8.5 ac art.5 §.1 ¢~ 28 {aris oftendunt,

(g) Ex his omnib_us\ luce_: mcridifmi f:larius apparet, quod Sta-
tibus Evangelicis non{olumcirca fidei articulos & rel; gionis caufas,
(ed & religua omnia ecclefraftica,Jumma poteftas, fey jura Papalia & fu-
prema diréctio competant, nec C:}Ziart:ii':_Majc&ati s pro prafenti re-
rum {tatu atqs; conditione; illa vere ad{cribi poflint, quoniam Ei neqs
in Pacis Weftphal. Inftrumento , neq; ulla alja Imperii lege tributa
{unt. Quod itaq;in Sanctionibus Iinpcrii pragmaticis Cafarex Ma-
jeftati non conceditur,id minus recte 11li ab opponentibus atcribuitur.

ADDIL, V.,
Quod in Refponfo § XXVIII verl. noss antem fi lis fir diGum

elt, ¢jus noviflime habemus Cxcmplum in Princi pal}' &z Evan-
gelica Abbatia Quedlinburgenfi, nam cum ibi Canonifl2 nonnul-
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12 diverfas imputationes & gravamina contra Abbatiflam {fuam in
Confilio Imperiali aulico anno 1697 propofuiflent, & pro Refcripto

Cxfarco atq; Commiflione decernenaa fu.;.wplj.c:iﬂ'tnt , Serenifl. Ab-

batifla Anna Dorethea in {cripto | (SHeaen- AWeridht) d. ro]imii ejus-
dem anni exhibito petiit spei{ Kldgertnnen 3ot opnevemy/Latit ahrer
D 5-{;(‘@[(1] / obedientiamac reverentiam il lfilh"llil@illbiﬂji‘if ﬂﬂ‘[a‘tﬂi
' (3ravamina aud) [auter Caufx ccclehaftica, in quibus, quando lis
o} inter (ubditum & Magiitratum, Shr. Kapferl. Majeftat allers
_4 ) ot jurisdiction vi [nftrumenti Pacis Osnabr. notorie pi¢h: fundi-
; \ vef wware/ Otefelbe allcrgnadigft gerulien modhten die querulirende
1 , Capitularintign Yon SHrem NReicdhs-Hofr-Rabtab / uud dabin ans

| 'ia soetfen sulafien/ daf; hcberﬁtmmbtctﬁad)cu‘i)‘{cgtcruug/ joeleher

|| B 'j ein D anderer unparthepfder JGrus adjungitef werdentonte/1hre
2l imputationes verificitgn/ und gerwariid fepu tnuften/ Dafidie ackaaul
¢in frembdes ofinincereflirfe8  Surifien Collegium uin &priid)

Nechiens \)El"m}wfff werden, Haxccum pcrpcndiﬂ‘}:t dictum augu-
ftiflimum Judicium , abltinuit a cognitionce & decifione, & tantun:

Refcriptum Excitatorium ad Dominam Abbatiflam de juftitia fe-

cundum Capitulationem, {uam recepraqs
miniftranda decrevit,

Et poftquam ifto anno 1697 incaufa Senatus Coéchenfis civita-
tis contra Sereniflinium fuum Prizcipem Tmmanuelem Lebrechtum An-
balrino-Cothenfem ob diverfa adverfus Principem gravamina ¢X
Dicafterio Imp. aulico Mandatum fine claufula emanaflet , Prin-
ceps, cum paritionem Circa reliqua puncta {cripto doceret, punétum
Jures Patronatus tamaen €xcepit, inquicns: et punctus juris Patrona-
tus alS eine crmﬂz Ef([é’ﬂ4ﬂf€d fcl) DCIll.ﬁﬂl)fCt’l‘Man@ato Ilfd)t inters
rorffet/ defivegen auch der Kavli erlRerchs-HoffF-NRabt von Ipme

Feing parition i preecenditehl fatte /1weniger bariber erbennen fonte.

(N [dem nuper Senatus Evangelicus Ciyitatis [mp. Suevo-Haltenfis in
N | .. caufa Glock contra Se, in Puniﬂfo mutationis COllmeOIlaI'll; In MC--

. ;f | mori:a.lj Eidem l:ludatxﬂl1110]L1dl(:1() ex hibito indicavit.
ADDIT VI

jinter aliquos cirea haze controverfia oboriatur , eami auguﬂ%i{ﬁma
TYudicia Camerale & Aulicum dirimere non poﬂunt,his enim

{}atuta ac obfervantiam ad-
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T'ribunalibus non competit poteftas lices fuperintellettu PacisRelig-
8- [nftrum.Pacis W eftph. ortas propria authoritate decidendi,fed co-
gnitio ifta { peckat tantum ad Comitia & Conventus Imperii, vigore
Articuli v § utrinsgsreligronts 50 Izjfr.l-’zzc,().wmé». ibi: fed fi dubii qm’d
ex caufis Pacem religiofam aut hanc Transactionem tangentilus refultet , de
| o in Comitits vel aliis] mpff'ii (0}73/6’??1‘:‘/31145 inter utrinsg; rdfgiaﬁz‘; Pro-
ceres 7/07;’-}';{/5‘@7?;{(;1/72'[1' rationetranfizaturs & art.§ §. g.emdt'rmt 2 1b1: pra-
[ertim whi leges zlzez*:crprcmﬁdm. TU‘?.“R '11111](: dispofitionem Status fm-
periianno 1654 {uper controverfia circa intelle€tum §. civitati Mag-
deburgenfi 8 art. X1. Inft. Pac. Osnap. inter Magdeburgenfis Archi-
Epifcopatus Adminiftratorcem &’A(lemtcm‘cxormm , Pravia delibe-
ratione in Comitiis Imperii habita cognovifleapparetex conclufo feu
mavis placito Imp. (S’{cid)é@macbtm) ap. Dn_ Fricich.in adnotam :
ad IW;/]F’!HFH’?U.P::Z(‘.O.‘fﬂﬂé?'- d.§.8 pag.m.§547. l:lmc Evangelici Imp.
Status in monitis {uis particulnribus ad artic.2 szpim/.meold. 1ta no-

taverunt,tefte SHetden 2.3 det Grundfefie c.3 P 221, @ﬂﬁ Oet A=

Funfftige NRom. Kapfer fich dev intCl.'prcmtion bct@}c[d)gi@nmm;
aen/und infonderbelt DES Inftrumenti Pacis allein mebt angumafien/
Aondern oarettl ftcf) ein dubius intellectus ereignen folte/ mit gefamtey
Gt ande des Netehs Vorwiffen/Rabt undBeraleichung anff offent
([1chen Reiehd-Tagendamtl 3u erfahren/zuvorber aber datin nidhis

averfiigen nod ergehen 3l (affen.  Pollicem mihi hac inre pre-
munt | Cri Catholici & Evangelici

Dn.Mev. p.1 decif-67 Dn.Wilh. Ignat. Schiiz manual. pactfs

reprafent. maj. lmp. p-2 €33 7#.230 17 fin. Dn.Buckifch
4ddrti(.VIﬂ_/f7‘. Pﬂf-OS”ﬂé’rtfg- 06/88. l)l]_BOi‘r@n‘lcus R]C-

cruntus (Hicronymus Prickner) 7% not. ad qme/}. I manuals
p;tcif. Schiiz p.m.149 Dn. Deckher "de pac. civil. relig.
Germ: Osnabrug. dat. cap.437.16 D, ]oh. Volck Bech-

marl Iﬂﬂ j!ﬁ’. ])1(1?[. [Jé’. L €. 6 nim. §
ADDIT. VIL

11 Re/jwﬂ/a noftro §x1'&5 xI11 indigitantur , fequentis {unt
3

| - graft.16 Dn.Steyck.#f. mod.jf. lib.1 Tir. 3 §. 4 Dn.Mulz

N rerba. Refponfis Amplifs: Facultatis Juridice Moguntine ; que

._-.___._,__.,_,-,.,_.__*_._._—-_b‘.__u% L W
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eenoris : - LIND Dat tuvatt auch den aefessten / 1edodh obugeftaudigen
Kall suggbg 1 ywolte/ Daf bfﬂ‘t}}‘tif vermetutliche Appellacion an fid
felbfisn beftehen modie/ (0 Eonte jevodd felbige an Ibe Kapferl.
Maieft. over Dero Sammer-Sericht Eetnes weges Dingelangen/
dann nachoematen N. da8 Jus Dicecefanam tind alle difffals
compctil‘tllbféﬁfd)f und Serechtigbelf intra fines territori fui OPz
befaater wmafien erbatten / und big biehin ungebranckel exercitef
faf/ und dann nadh aufioeiff devReligions-Verbinduifen und
Transaction alle und fede Proteftiteude Surfien uid GHnde Hes
Reichs bey thren ubhralten Gerechtigeiten / LBorguien/ Kreyhei
fen/ Bober Landes Obrigbeit forwol in Getfe= als Weltliden cx-
ercitio, 1D diefer aller Pofteflion bty dabet g¢ Laflen/ und det'ge-
ftalt beftattiget [ epn / DA {6e Vou niemand/ unier w8 Odein ¢8
auch fmmet feyn mddie /de facto Davon curbitel WErden fonngn/
suie Die Anno 1§55 auffgertchiete uud fernach vielfaltig ctneucrte
sacificationes UNY Reich3- Abfdiede paflim nach fich fubren /§o fp-
e yoit nicht / wie Jht Dody=Euirfel Ourhle guoad  jurisdiétio-
nem ecclefiafticam eingm boberen yeltlichemnt Oberhaupt unfetivorf-
fett {enn eonnen / cum. Cefaris ¢ Camers lmperialis jurisdictio 77
mujz‘s[pz'rjtzmléézm & contra perfonas ecclefiafticas qua tales non fit
undata '
/ [. placet C. de 8S. Ecclef. anth. ffatwimus C. de Epi/c. ¢ Cler, Gail.
de Pac.Publ, lib.1 c.1 #.14 Blum. proc.Cam. Tit.29 n.86

e n.114 . :
Solglich bon (elbrren evbellet DA Die Hou N. a {nfpenfione per Prin-
cipem {uum lata an den Kavferls Reichs - Doff=2Ratly oder Came
inet=Gericht als ﬁﬁdicw incomperentes bingerichtete Appellation
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