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SUCCESSIONIBUS AB INTESTATO
Exercitatio L

Expendens fuccesfionem Delcendentium:

Tilitas hujus materiz yut in fimili loquitur Vipia-
& nus Ly ff, deinintegy, veftitut, ipfa fe oftendit: nulld pencé
wes alia in‘univetfo juris corporeroccurrente , quz aded
‘crebrum {ui ufum-in foro prabear,tefte prater alios
Harprechto ad pr. 1, de hered. gue ab ivteft: defere = Neque enim
tan tum plures regiones feu provineiz {folam hancingeftatifeu
legitimam fuccesfionem , utpote per quam bona defuncti ad
eumredeant, ad quem naturaliter pertinent, norunt & admite:
tunt, vid, Hottom. in Anti-Triboniano-cap. 6. Yetr: Gregor: Thoe
lof: Syutagm: jur. univey/. dibogs. capiiy.m, 2. Argentyaus ad Con«
fuetud, Britann, ad yubr.tit, 22,6 23, Mornacead {, ¥, Cude §S; Ecs
elef. verum etiam in plerisg fere locis, ubilibertas conftituendi
de bonis fuis perultimam voluntatem adhuc viget ( apud nos
fané, vid. Jus Culmen{e Revifum /ib. 3. #it. 8. cap. 564 . DaNfie
et ABAELDE/ part. 2. capoge art. 2. Geridig-rdunng/ cap. 28,
arl. 2,) certatamen corum portioquibusvis defunctipropinguis
legefervatur, in qua, teftamento licet condito. (fi modoteitas
menti nomen merentur-elogia ultima ‘haredis inftitutionem

son precisé defiderantia) fuccesfionis ¢ adieders jura Jocum
gaveniant;notante Gudelino de jurenovifl. Jib. 2. ¢ap. 5. € cap 3y, §o
B dejure Rowana, Quee proinde quotidiana, & ob utilitarem
yaagni omnino facienda Nov, Leonsg6.monituPauli in /. 25 ff.
de Jiberat, legat. plenius atringere;& quomodo hareditas ab in-

geftato venientibus Jure Civili, Saxonico y Culmenf
« quz tria jara ante oculos fibi quodg ftatuit Jus ProvincialePrue«
tenicum vid. libis. tit. vz, eirea fis princip.) necnon moribus huw
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jus loci.deferatur,pro viriliinquirere in animum induxi.. Favess
conatibus Deus !

. Porelt autem fuccesfio abr inteftato haud: incommode
dividi (negenimdedefinitione laborandum ;- cum res ineea
intelligitur: exGaleno 4e differ. pull. Duarenus ad tit, e Vulgar,

& pupill. cap. . pr. ) quod aliaficnaturalis, primaria,in-
trinfeca, quz jure communi cognationis & propinquitatis

fanguinis defercur: aliaCivilis , gxerinfeca, pPeL accls
dens, ¢ juris Civilis titulo.aliquo extraneis competens 3 qualis:

CONJUGUM ET FISCEL. 1Ha juxca Nov. 1. (qua infinitas
illas in‘jura legirimea fuccesfionis per varias confticutiones , ine

novationes,renovationes.interpellationes inveas perplexitae-
tcs uno ictu; ranquam . gladio Delphico , Juftinianus diffecuir)

tribus cognolicitur gradibusfeu ordinibus , DESCENDENTI«-
UM, ASCENDENTIUM & COLLATERALIUM: quibus:
proinde expofitis undig perfectam efle fucceffionis (primarige

feilicet ivecognationumid. Nov, 118, prefat. vid. Amplifl. Dnq

D. Tabor Iurisprud: Elemens: part, 3. e, 2. ixd,) legem,ree

pronunciat Imperator d. Nov. 118. cap. 2. in f5..

2. Et DESCENDENTIUM: quidem feu liberorum ¢ funt
enim heecivodvapsnlay vid, L liberoram 220, de 7. S. ubi Alciat.
& Goed: Valent: Forfter: de fucceff; ab inbeft, lib, 4. cap. 2. n.ult))
cavla'mericd prima eft, uepote quibus parentum harediratem
commaune eorundem votum;& rario naturalis,quafilex quadam
tacita,addicic L 15 ffo deinoffics seftam, I, 50, §, 2. infi de bon. lis-
bert: 1.7 8.vi ff. unde liberi, 1 7. pr. fF. debon. damnator. Nov. 7. cap. v,
§.2.pr.fac, LvoQav2:0bis quitpens ad propria bona veniunt §f+ de [ace-
seffor. editt. ). 36. §. 2. ibi: ne'filius defraudetny debito natuyali C, de
$noffic.teflam:  Miniméquidem eo {enfu,ac i hereditas,vel fale-:
ten aliquota efus pars, liberis invariabili & incorrupeo illo na--
tura juge deberetur,utDd. communicer exrftimant,quorum lon--

galeries extar apud Gail: 2. 04/ 122, adde Treutl: vol. 1. difp,
13<0e 10 dit, ¢, ibidem Bachow. Fachin, fib. 4. covtr. 6. 32. Coppen

lib,




)ib.v. obf. 92y, Schurer. de fuccef). ab intef?. tit. 8. p. m. sr.Wefcnz.
conftl. 157, 8. 28 Moller. ad conft. Eleclor.v2, part.3.0.3.€¢" 4.Carpz,
ibid, def.s. Sed quiaexlege inratione natwvrali fundara, cum
‘ex eo,quod ‘hberi parricipant de {fanguine parentum, convenie.
ens {it,bona quoque eorum .ipfis obvenire. fac. Nov. 1. prafas,
§. 2, ibis tanguam boc [ecundum ipfam naturam ; quomodo etiam de-
‘birum naturale vocatur hberalitas in proximos confanguineos
collatain L un. C. de smpanend. lucrat. defcript. lib. 0. vid.Schurff,
Cent. 1.conf. 2). per tot. € Cent. 3. conf.37.n.90.10. Pfeil, con/.125.n.34.
Vafq. controv. ufufreq. part. pojter,c. 4v. n. 3. ver/. Quid dicendym, Sie
chard, ad auth. Novisfima C. de incff. teftaman.6. & Anton. Guib.Cos
fran. graft. jur, cap. ¥5. qui tamenn. 23. & jure genrium legitimam
portionem originem traxifle aHeric.

3. Succedunt autem liberi 1. Cujusc unEi; naturz fis

wve [exuss § 1.1 debered. que ab imteft.defil. v: €. fam., ercife. Nove
a1g. o 1 pr. e infi e, Lanvr.fib. 1wres 274 in proinverb, T fery
_Mann oder AWeib. Tus Culm. Revif lib. 3. tit. 9. cap 1.ibi: 8 feypn
Sineoder Techer. Cafpar Schisey ven Crofdlien cap. 6. Non
-ebftante art. 1y lib, 1. $anbdr.urpote quiex d. art:27. & aquitate
guris communis corretus, ned; de confuerudine (inqua fola in-
sellectus & aurhoriras Juris Saxonici confiftit,poft Harem. Piftor,

Mib.2. guaft.25.m.35, € quafl.26. n.g8.Carpzoviusp.2. conft.35. defi8s
B.g. P 3. Conft. 3y, defirz. n 10, €@ confl.3s. def. v.n. 2. € in Avbore
confanguim.cap.6.n.60.¢° g1. ) oblervatur,atreftanteSchurer:d.tit.g.
reg.y. ampl, 2, Coppen.d. Jik.y.ob/ 160.0.4.€cbley Synop/inflitilib.z.
sitos.p 216 Jit. e, Adde fentent. poft Sandr,eit, AW ag jur Gerade/Dors
gengabes Deubitherl und Erbe gehdrer. §. Ju Dinfiebeil gebfret, ¢ fens
gent. Scabin. Magdeb.p.3. cap.ult. dift, ult. §, Irem fvic ¢in T ann.

4. 11 Sive In poteﬁarc morientis fuerint ( quosfolos
Lex.z,tabb. propinquitatem civili ratione meriens apnofcebas
§.1.¢ 0, I.de var.gue abinteft def,) ive DON. d. No».3184ap.s CUM
hodie folanaturali caufa infpecta, i. e. jurefanguinis,parentibyp
Yiberi fuccedant, Auth, in juccesfioncin fiy C, e puti-@' Jegits Jib. juxca
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i4llud Rom,8. v.17. {1 filii, igitur & haredes. Ut proinde neg ame-
plius SCto Orphitiano opus fit, Vultej.ad pr. L. de SCto Orphitin, .
Gudel.de jure wobifl. lib. 7. cap. 13, §. Porroquoniam, neds cmancipas
tis auxilium Pratoris & petenda intraannimetas §, 4. 1. de bonpy,
poffeffs 1. v. 8,12, de fuccef]. editt, bonorum posfesfionis neceflarium,.
Schneidv. I, de bered: que ab inteft. aefointeordine [ucced, de.natur o0
legit. fimul . 5,0UNgep, exerc.y. 4.3, in.djo. Gudel. ¢, /o. Magnif.
Dn.D. Fransk. exerc.8. q.1.m.34, confequenter nec.edicto Praetos
tis de conjungendis cum emancipato liberis ejus /. 37: ff. bit, 8.

locus, naturali ratione fuadente , ut pater liberos fubmoveat.

Vuleej.ad pr. 1. de bered. que ab jnt. def, n, 34. Ungep. 4. que/t.3,in.
Nego.Gudelidicapaz.§ utrum.tamen filius emacipatus,Dn ,D.Fransk.
d. queft.r.n.gs./eqq. fruftra diffentientibus Alciaro 3. parad,10,Cli~
jac.adl. ult.ffude lib.©* pofth .2 parat.d.tit:g.lib.37 ff.¢» ad d. Nooy.1 3.

Rittershufl part.7 . Novell. cap. 4,n.10, & late Mejeroin Colleg. Iuy.

Argentor.ad lib. 38.4.tit 6,th.19,n.3. fe4q.¢*ad lib37.d.tit. 8.th. 1. ubi
d.bik.8.cotraria potius, exjuris ignorantia orta,confuetu dine,aut
locorumtatutis,quam per: Nov.113. abrogatum.efle afleric. Cone.

dentit,& nulla fuiratis vel emancipationis five feparationis(mo-

do conferrc velint)habira ratione liberos ad fuccesfionem indj-
fin&e admiccit Sedf. EandX, lib.r.art.13.¢ Tus Culm Revifid, tit. o,
Cap.Y. €% cap. 3. ibi: durdy fcyidye und theilung abgefondert/ odey nicye.
€' tizineapaz Vidi Schurer: da tit. 8. Jimit: 2, p. gy, Schule dutit. 5.
pe222. lit. fa -

5+ I1I. Sive liberi ex uno.matrimonio procreati fuee.

rint,five etiam p[ urib us:quo cafu diverfis quidem parentibuys
divifim , feparatim & diftin&im , communi autem (Cori ginebo-
norum,unde praovenerint, Jure Saxonico parifer & Culmenfimi-

nimeinfpe&a, vid, conft. Elect:y4.part:3, lus.Culm, lib.3, tit:o. cap.z.
quod de Civili quad; contendit Carpz.ad 4. conft. 14, def 16,184 6.7.
Difl.Forfter. de fuccefS:lib.4.cap.16. Sichard: ad princ:1.3,C.de fecund,
wupt Hillig.Don.enniclulib:oucapyzoJit.c.civea fiaddeBachov:ad Treutl:
2.D06.thulit boeireca fi.)aequaliter femperfuccedét./ matris 4./.ad

GO TurtylhIns Culm:Revif:dutiv.g.cap.zy vid Saury S0y Siuf von

€l’ﬁ5
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Gib(chaffeets part.2.cap.3.p,200. Schurets d. tit.gamplr2Sdhiig vof;
Erbfalien cap.o.Quanguam etiam in bonis utrindg paternis & mae
ternisaqualiter fuccedac,facta Unione prolinm(cujusmodipa&um
declinandis litibus, qua ob confufa in diverfis matrimoniis,tra-
&udréporis feparatu difficiliabona , fapius oriri folent, multis
in Germani locis frtatutd vel confvetudine approbatum vid, de
eo Gail.z.ob/125. Rick.traét fingnl: de unione prol: Mufcul: de fucce/:
anom: Clov.memb. 3, @ aurd.cap.z. p.2yr. Befold.& W ehner: in voce
Gin Kindfchafft) jure filiationis conjuncti: remedio apud nos eo
sminus neceflario, quod nonfolum confummato per concubitum
snatrimonio proprietas bonoram omnium mariti & UXOr1S,Vigos
rejuris Culmenfis, confundatur ;. verun etiam ad fecunda vota,

~portione debitadiberisjudicialiter non asfignata,transire vetet

Danga: ABilEh:lib.2.cap.sare.6.vid .Syl d.cap.o.
6..1V.Non folum liberi primi-gradus.(xqualiter & pro

virilibus portionib'u§,f o vic(Haupter fo vielTheil/vel: fo pielSNund
fo pielPfund/ quod’'in.capita vocant) verim etiam iisdem pra-

. mortuis (nonitidemfieabftinétibus, cumfuccesforium edi&um

indefcendentibus & _fuis ne hodierno quidem jure.civili locum
habeat Dn. D. Frangk. éxerc: g ¢: 2. Treutl, 2.Bifp.16.th.1.lit.g. wbi

Jaté Bachov. p.o94.[eqq, Difl. Schneidv, adtit. I. de legit.agnat. [~
ces/ na 20 Schurer.d. tit. 8, ampl,3.p.67.) HCPOtCS ulterioresq

defcendentes: ( exuna ftirpe pariter viritim feu in capita, pra-
cept: obferv: Dn; D.Tabor: Iwiapr.ﬁ'lcm:part:;. Jeét: 2, b3, Carpz.
p- 3 conft. 12 defs 11am.0: ex diverfis vero jure reprafentationis in
ftirpes; nadh den Seaminen/der Warkel/ oder Jelgen §. cum filius 6.

e §,uits I. de bered: que abint: def:1.8.8.8". ff. deinoff-teftam.].2.¢0 3.

C.de fuis & legit:lib. Nov.18. ¢.1. junét: l.54, de RoI. R Y. dedo.1s00.

yabr, Die Succesfion DEr Qidhiter oder Enckeln pem,56.C de A0.352).

§. nadh deauch p. m. 144. Sedf, LandX. lib.v.art.s. ubi GL & G,
Sativrlib-voart. vz fuper verb. ftirbt ¢in Mann/ &Gl Aeichb. art .63,
in fi.Scabins Lipfen. po/léahbl‘.tit:vquuue.ﬁm auff Cebafliter/fol:s36.
in pr. € Bl post Weidhb: wie Kinder und KindeKindex fo/: 537.
Tus Culw. 4, tit. 9.0 v, Forlter: de fucee/i: lib.4. cap 1 4. & 19, Hillig.
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0B IX. 2. . LR &g von Ceof. cap. 6. 7. 8. ficet foli exiftant,
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in gradibus live inzqualibus, five etiam a&qualibus conftituti,

d. §.6. ver/. parivatione I, dehar, ab inteft, Brth: post Sandr: ¢, lo. 4,

fie|fe v aber Kindeg Kunder/ & Scab. Magdeb:part:3. cap.9.diik: 3.ruby,

pons Srbehetl in deg Clrernaters St/ pr. vid, Sduls fynopf. inftie:
d.tit:s.p.213. litic.@ p.21s. litd. [ a quoramen addutafententia poft

OMReidhb, GrofEltern veefellen thre Crbfdiaffe fol. 135. nepotesin

partesviriles vocat, & in premortuorum liberistantum reprace

{entationem admirric, |Schurer.d.tit.8.ampl, 4. Coppen.lib. 1. obf.

160. m.21. Coler: decif.47.n.6. fe49. S bl c.lo.cap.6. §. Wo aber ¢ls
ner & odhae.Difl .quoad Jus Saxonicum pra cateris Pfeil.con/ 109,
per §andr, lib.y.are. 5. Breh: post Wierdb. Wag dvemIlanne aus ves
Aieibes GSuterninfi, fol 128. @ tit. Bruder oder & drvefler Kinder/

fol.132.)in infinitum‘five de fimplicifuccesfione defcendentium
quaratur, quo cafu nulla fubeftratio dubirandi , cum fuccedant

jure proprio Bachov. ad Treutl. d. th.y, Jit, b. five de jure reprafen-
tationis in concurfu cum fuperioribus. §. fin. ibi: & alias deinceps

perfonas I.d. bay:abint: Nov: n1g, c.1. in fi. vid. For{t. lib, 4.cap. 20,

(7 cap, 22. 8.17. Trencl: ¢, lo. ibidemg Bach, Ungep. exerc. 9. ¢.:6. in
nego. Gerhard. dec.v. g.2. Rillig: @. E. IX, 2. S Riem: dec: 8. q. 4,
Schurer: d.¢it:g. ampl,s. Schulg d.tits5. p.200.¢ 215 lit. d.Codppen
d. obf- 160, 1. 17. Stk 4. cap. 6. Difl: & jus reprazfentationis in
pronepotibusterminari contendunt Fab.ad §.6. I,de bar.ab intef?,
".0. (?'ddﬁ.uft. eod.n.y. Angel. add, §.6.n.1, abufi Inprumis ,{19_6‘),
ctiamfi pater corum fuerit emancipatus 4. Nov.1ig. c.v Ius Culm.
d.tit.9. c.3. ibi: abgefonder ¢ oder nidht. vel ex feminarum progenie,
perve feeminas (qui olim ante Nov:13, ¢.4. vel prorfus exclude-

bantur , vel cum tertiee partis diminutione admiccebantur §, 55,

I. de bered: ab Inteft. Dn D. Fransk, exerc 8. 4.0.n,8.Hill:d. cap, 2.
Jit: L. Forft: lib.4.c.12.n.7. cum his qui ex emancipatis.nati eflent,

- Prator per bonorum poflesfionem unde liberi, non minus quam

emancipatisipfisfubveniret, §. 1, ver/ nec.intevest I. de [erv. cogn,
Forft:d.c.iz.n 5.¢° ».) defcendant d. Nov:118. e.v.Ins Culm: d.cap, 1,

@ e.3 Forft.d,enz,8.9.Quanquam Seabini Magdeburgenles parr,

Hﬁ‘.d}'a
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y.cap. 7. dift13.9 15, (unde indubie manavit . Culim.ambiq lib . 4.cap,

»g,)ex perpera intellecto texcudandr.lib,y.art.§.ubi videGl.Germ,
ibi: oder fage dap mag der Todter Kind &c. nepores ex filio eman-.
ciPam:_& filia a luccesfione arceant 5 quod tamen utirrarionale
merito reprobatur, neq de confverudine obfervatur. vid, d./ib.1,

Sandy. art.17. (ubitamen nepotes ex filia magisafcendentibus &

collateralibus praferri,quam cum aliis collateralibus fimul.ad=
mitti videntur )23t post ande, tit: yon Succesfion auff Crbatiteer
jn pr-fﬂf.ﬁf’-Sﬁhlwﬂl‘:tit:Q.rubr: Nacdh©adbfeniRedts.3,.Schneidv,
L.b.in primo or{!ﬁir'ced. de nat, € legit.fimul nys.an fLODNIEG ad dutit.s,.
pe214s & omnino Schurff: ¢ent.s, con/.73. & ©chig cap. 6,0 10,

», V. Sivejam DAatl menfis (accipiendo eum inhacmareria
féperpro lunari civilifeu fynodico | ita enim apud Dn.D.Carpze
b.g4.conft.27. def13.0. 6. Invispr.Confift:l1h. 2.def:225. 1.9, OMNING.
Jegendum locopcriodici vel peragrationis |conftante 29.diebus
13.ho.ferc,Ramirez.pentacontarchi cap. 3. Zacch: guaft: Medico-legas,
bibuy. tit: 7. gueft 2, 1. 30, feqq. Vel ccnézrigintadiebus inmenfem.

| quod ’h_.’mmvgnuseov Lunarem Medicorum facit Mynf. 6. 0b/. 40s.
1 ult:Solarem Zacch, :d.guq/t,2. n.2g.rectivs nullum morum ceeles-
frem fequi, fed inventummere civile pro ex@quatione temporis: -
elle {taruit Arnil, de part: buman: legits terminis ». 42 | computatis,
argzl.lol-ubi Bronch &Fab:n.o.de Q{J. 1.;I.§.2z.@' L;g.pr.junﬂ:l.zs..
ﬂ'.de edil, editt: 1. wlt.§y.7unét.§.2. C.dejuredelib vid. G, ad [,3.5.0lt, .
‘ﬂ; de fuis ¢ legit, bared; Cujac: lib; 4. recept: fentent: Paul: cap.9, §.5..
Rauchb: part.z.quaft.24. Carpz. d.def:1340.3.. © Refponf.Eleétor.lib.g.
yefp. 1375 8. fe4g. ubin.6, eam ob caufam termino Sax0nico trium.
quaterdenar m,Sadvfifcher Sriff/ de confverudine tres dies ad--
jicidocen, & Iurispr:Coufifbor: lib.2, def: 225 n.3. feqq. adde Alciats.
1d1.129.de V§m.3. Hottom:g.05/ 9.) foﬁ contractas nupriasfeptio.
miquacunci; die Laz.deftat.bom: juntt:l. fi. ita gy.in fi. prine: ff.dc ma-
sum teftams & inprimisd. 13, 0. ult. de fuss @ legit:hared: Cujaciad d. .
{o. Paul: Coler! drf{/.‘.gz.BeU (t:de -mrzh'fm.up,.;é. 6({)1;[551730[;]5 ]”ﬂ-':
f;. 207, Carpzd.defn3.@ darefpar nig. & dulib:2. Invispr. Confift: def:
224,07 225148 9s Conf: defeprimefiri party Zacch: 4. fib, 1, tit. 2,

quefls.
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queft: 2, €3, Dn, D, Sebizius exere. medie, 49. problz, (ubi Quine
quemeftrem quody & feximeftrem partum, etfi rarum, realem ta~
men nec fiGticium effe defenditypoft Schenck,aliosg; allegatos'a -
Zacch: d.quaft:2.0.6,)3.@°4 Arnilide part. buman:legit.term.n.60.[eqqs

Forfter: ad Inftit.Dy3.th.y.vel etiammenie octavo Beult: &Sdulg

dd.locis, Forfk: d.D.3.th.6.Zacch:d.tits 2y quajt, g Arnilid, tr. n. 84
Dn. D.Sebiz,d. exerc.49.probl: 5. Carpz, doconft.2p,def 1 4. € inpri-
mis dorefpanrninz, feq,@d b, 2. defs226 Difl.Cujac:eélo. Cothm:Difps
ad InfF.2icoron: 1 Tiraq.in vepetit.Lofs ungad in verb:fufcepit liberos n.205.
€. de revoe, donat. Sive nafciturl §. 2, verf: poftbumi quog, ¢ §.6°
licek 8, I de bared: quee abinteft: defil. 3.8, 8. ff. 1. 4. Cude fuis & legits
1.30. §.v. de aequirvel omite bary juntt L 7.@* 25. ff.deftat.hom, (licet
nondum perfe&i'Coler. Hecif: 258. Carpz. p.’3. confl.v7idefir18. G4,
ve[pinrvonizo. feqq. &exle@o marris utero Lz, ff.de lib. & pefth.l.z.
8.0+ Founde cognati,ly.§o5.ffad SCtTertull.Gothofir:ad [:3.C.de pofth.
bered,inftit.'adNov:30.0.2. 50 Hillig D. By IX 2., lit.c. Sande decifs
Frific. libig. tit. g, def:g.in fi, vel inmanibus obftetricum deceden:
ces Hillig: r. losCarpz.di conft. vy, deferoe modo ,-ut hareditatem
transmittant,vivi in otbem procesfifle per emisfionem vocis;aut
refpirationem;extenfionem membrorum, fimiliag; figna probas
ri posfint, d.L;3.C.depofth. har. injtit. [124§:3. ffode libi@ pofth.Colerz
decif:258. Carpzed.defig. Sand.d.def.g, adde'Goed: ad [y29.de JL.S.
#. ult.) intramenfes poft mortem { cum'dies conceptionis aut:ifte
cognitus fit, aut {faltem obfcurus; adeog; ab eo futura dinumera=
tio fallax. Mynfing. 6.0b/i40, n.,77.) €jus, de cujus hareditate agi-
tur ( negs enim nepotes ; ulterioresqrdefcendentes ad fuccesfio-
nem avi aliorumé afcendentium admittuntur , nifi iis vivisfals
tem concepti fuerint 4, §.8,Lde her.quabinteft . 6yin fispr.ff deinju/l,
pupt.irr 1.6,0,.8. §:2 . defuis @ legit: bered., etiam dejure novisiimo

poft Nov.g.capsr: vidiForit: de fuccefs: libig.c.23. n:1.feqq. Bachov,

ad Treutl. 11,36, 1.9. p.oo7. & omnino Dn,D. Fransk: exerc,8.4.5.)
decem ( nifi feemina ftatim poft obitymmariti adfecunda vota
convolaverit : quo cafu etiam feptinmw menfe natum fecundi ma-

Titi dicendum defendic Graflus §. fielisfio ab inteftate queftez. nes.

.....
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euanquam alit neutrius CITc,ncutr'ici;fuccc'dert,vid.For{’cer.!iZ:“:;r,
¢.g.n.01.feqq. aliiutriusg dicendum, & ad gemind hareditare ad-
mittendum, per / 8. f. de bered, inftiz, alii denig formam {pe@an-
dam, Coraf.2, mi/c.22, n.5, vel arbitrio Judicis remrelinquendam
velint, Conf: Speckh.cent:v.quaft. 79 . Hoen:Dif}:ad Inft. 2,8.5. lit.a.
Bach: ad Trestl: . [0.) proXimos Lo pr.ff. de lib.@ pofth. | ult.pr.ff.
de fidei comm, libert,|. 4.C, de pofth. bared.inftit. non etiam menfe un-
decimode jure Jultinianeodd.//, & diferté Wlpianus ( perpe-
yam reprehenfus a Spigelio /ib, de formato fetu ¢. 7.) 1. 3. §. 11,
de fuis © legit: bered: Foriter. Difp, ad Inftit, 3. th. 4. Hillig:
©.B, IX. 2.°C. p.770. pre Duar: adiit; de lib. & pofth, bared: inflit.
yubr, de lege Velleja. circa fisp. m.354. Dil: & paucos dies fuper-
nuUMmMerarios -admi(tunt Cujac: ad d. lo. Paul, ¢ ad d. Noy. 39,
cap. 2. Myni. d 0by. 40. n. 1., Jtgq. alii¢ue apud Heen. d..th, s.
quam fententiam, urmitiorem,praxis {equitur, atteftante Beuft.
J.fd}’-56**@(1?“!5}"208'&0?‘1’?2-/"‘1-“’”ﬁ-27:‘ff’j-1$ & Iurisprud.Con=
fiftor. lib. 2. def. 225.m.32. feqq. f€TC tamena conceprionis.potius,
quam mortis tempore menfe ccmputando,ut putat Carpz. dd. /o,
Quanguam etiam partum 333.diebus ab obitu viri,adeog menfe
duodecimo editum a muliere horeftis moribus, necambigua
pudicitia,habitum legitimum , & ad viri fuccesfionem admis-
{fum, referat Sand: d.tit,8.def. 0. & natum menfe decimo quarto
ParifiisSpeckicent.yquaft:77.m.23.Conf.departn fupradecimum
menfem Plin: biftor: nat: lib: 7, cap: 5. (quem locum, utpotea Gel.
lio quods N.4.lib.3.cap.16 recitatum,malé aCujac.ad d,N.39.iu fi.
pro corrupto haberi, docet Alber. Gentil: difp: decad:y.difp.y. p.2y.}
Gothoft. edd:Nov.39.¢.2,0.1. Zacch:d.guafl:6.7,2.3.4.& Dn.D Se-
biz. d. exerc. 49. probl.ult. biennalis quod infantis, qurgradiens
& loquens editus fuerit, eCrantzio.& Aventino exemplum affe-
rentem. Sane, ut ordinarii partus, (uxore licet aduleera exifiens
te Lyt §eo.infi. fload L. Tul. de adult. Forfler. lib.g.cap.e.n.3.7 feqq.
Covarr. epitsin lib. 4. decret, part, 2. ¢. 8.n.8. Peuft: d. cap. 36. Hill.
D.E. IL20. Qlaté Vasq. part).contry €.48.1.9, & multis feqq. Bafil;
Pantius deﬁcmm.mdrf/im.libl d.c.90,n.2.3.) jufta habentur, nifi in-

g dubi-



dubitataindicia cotra matrem militent, eamexalio gravidam,,
| 1A _ (e.gr. fifenexieptuagenarius veloCtogenarius juvenculam due-
W xerit, & illasfilium pepererit vid. omnind Richeer. de fuccefs. ab in-.
W L teft. feétur. civca proubi Dicaflerii Ienenfis fententiam.adducit. fac.l.6.ff.de
. bis qui fui vel alien: jur: ) ita extraordinariiilli injufti, ned fucces«
A fibiles cenfentur, donec jufti fuerint approbati: Alber. Gentil,
d.difp.v. deuafc, temp,ut proinde cafus hirari & excraordinarii ad
W facti quaftionem,id eft-ad Judicis,ut boni.viri,arbitrium redu-
R cendi fint. Hottom.. 9. obf. 9, Sand. d, def.vo. Gudel. de jure noviff..
l‘ ' Iibove cap.r2. §. Ac decemvivi..

| 1t . VI. Nontantum Laici,fed & Clericis & Monae.
it {terium ingresfi. . 5. /. 56. §. boc ettam.cognitum v, ubi Dd, C, de

| Epifc. & Cler, Sandr,Jib.v.art.s.circamed. ver/ der Plaff nimbe,. Non.
obftante art.zs, lib, v, fandr. in.verb.. Begicht ficdy cin Mann sunt:
Mondhleben/der su feinen. Nahren fomtrenifi; Er hat fid) von Sande
reche und fehenredht geleger.. juxta quem.pronunciant Magdebur-
j genles part, v.cap.10. dift:un, utpotereprobaro, & cujus difpofi-
| g tio etiam.in foro Saxonico , {alt€ quoad bonaallodialia, ufunon.
| b fervatur, refte Coler. decif. 46.8. 4. vid: BVrth der. Sehopffen it
| Seipsig post Sandr., tit. Wie. Mondye fuccediren migen. Schurer.tit. .
i 6. ampl.ry, Carpz.part:2.conft.1g.def S9. @ part.3:conft’ 28 def.3.1n.5.
| I Excipiuntur tamen Francifcani,utfuntEratres Minores,Capucie
| ni &c. quos.ordo eorumbonorum reddit.incapaces,cap. exiit 3.de
it V.5.i8.6,¢° in.Clement.exivi, §.quia igitur.in fuccesfienib. eod. Gudel, de
| | 4 gurenovif]. 1,6.cap.yo,ver/.quaftio quarta, & cap.y3,verf.caterum(vulgo
1t SBeteel-Orden)quibus Patres quog Socieratis aggregat Markie-
wicz Scandali expurgatin, inprimes §2.,, 222; feqq, Quanquam Jusno-
ftrum. Municipale bona monafterium ingresfis- ceteroqui ob-
ventura (prater €a, qua ingredientibus a propinquis concedun-
tur)indiftinée proximioribo cognatis fervee QBillEl: part.r.cap. 2.
art.6. imoin inclyta quod domus.Saxonia ditionibus,monafte-
riis licer multis ibidem exiftentibus; neunumquidem reperiri,
quuinullare fuccedere posiit, fcribere. nonvereatur Moller: ad
confts Elect: 28. part. 3. . wlt; quod etiam de generaliregni Gallia
allln
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arum confuetndine teftatur Tholol. S.1.7% fib. 45. tap. 2. m4 8. 9.
«add. Gudel. 4, ver/. Caterum.

0, Atgea quidem, qua ha&enus allata funt,fere pertinent

ad liberos naturales & legitimos fimul, Ehelich geborne
“Rinver/ die in-fiehender The gesenget und geboren find. Quibus ta-
menrec etiam annumerantur nati €X marrimonio PUta[i" O
& dirimendo, ‘contratto videlicetignoranter in gradibus pro-
hibitis, vel cum-eo eave,cujus conjux prior adhucin vivis {andr.
lib. v, arte 27. cex tenore X, qui fil, fintlegit. ‘Schurer: tit, s.in, pr.&°
tit.g.ampl.7. adeo, ut unius conjugis ignorantia,contrato matri-
monio in facie Ecclefize, fufficiens fit, ad faciendos liberos legi-
t1mos lltrid; parenti,CovarruV.epft:lib.A}.mccrc‘m/. part.z.cap. 8. §.Ts
w. 2. feqq. Forfter:lib.6. cap, 26.n.3. Beult: dematrim. cap. 6. Sand:
decif Frific: lib. 2. tit.v,def, 8. vid, tamen Freuf: dandy: /ib: 2. 4it. 4.
art:13. ibiz rann aber die Cleern bepderfetes unfviffend, nec non pro=
creati €x matrimonio clandeftino, fponfo fponfa carnaliter
cognitd (qui coitus conjugalis ante folennemnuptiarum bene-
di@ionem, an & quale peccatum fit, vid, apud Covarruy.d.part.
2.64p,7 §.2.m.2. Carpzov. Praét.crimin, part.2, queft.69.1:50- ¢ Iu-
yispr. Confiftor:lib. 2. def. 131, Yante benedi¢tionem {acerdetralem,
‘vel etiam Tponfalia publica forte fato functo, Carpz: part:3. con/t.
14. def. 32.& Richrer. de fuccefs. abinteft, [cét.. civea fis pag. 105 /eq.
adde Schuxff. Cent. 1. confy.n.2. feqq."Carpz.d.lib 2, Iur. Confift.def
y7. ¢ 306. Sand.d. tit.y. def, v, fac Lreh: hintern Qi eichbild/ tie
di¢ unedhren Kinder e, §. W audhder Gefell. Nifi forte legibus
municipalibus harum rerum obfervatio injungarur; & infuper ir-
ritum/pronuncietur malrimonium absg; hisritibus contractum,
ut de Politica Hollandia ordinattone teftarur Sande 4, def. 1. &
delege Frifica (infimili) def.6,nec nonde conftitutionibus ma-
trimonialibus regnorum Daniz & Norwegiz Brochmanus,apud
Lingep. exerc.3. 4. 5e (edit.movif].) in Nego p,128. qy] jure quod: Ca-
nonico fine benedictione facerdotalimatrimonium legitimum
minimé efle defendir, Conf. eund. exerc. 9. 4.3.in 4jo.
B 2 10.Quid



i 1o, Quid diceirdum de lcgitlmatis 2’ Sancillegitimi pros
B creati exfoluro & foluta (qui hodie, concubinato fublato, in na-
i turalium liberorum Jocum {uccedunt, Covarr: d.part:2,cap.8.§.2,
j 4 n.4. Cujac: confult:sz, Forft. lib.6, c.27. §, An & hi eoc, ¢ . 30.1. 4,
o i Gudel: fib. v,¢.75.§. Porro, Pontius de matrim: lib: X1, ¢, 1. §.2. n.ult.
o & c. 2. n, 1. Amplifl, Dn,D,Tabor Difp.VVefenb. 1.9.31. vid: tamen
| i Bach: ad Fr. 2.D.v6, th.3. lit,c. p,1022.in fi.) imo adulterino quody
coitu, juxea Lipsk, pratt.obf.cent:ri0b/i70.n.7 feqq. faltem,fi is teme
pore-nativitatis-.comugalis inter Parentes effe potuerie , arg:l.y,
_ ihi: quotiens de commodis [fode ftat: bom. |. vy, in fi,C. de nat:lib: Nov,89.
B ¢.8.in fi.Covarr:d.§.2.n.1./eq9. Fachin:3.contr. so. Forlt.d, lib:6,¢,26, '
R n.4.¢ 6. Pont. d.lib. X1, ¢.3.n. 2. Dill:Gudel: c./o.Bach; ad Ty.1.0. » |

i th, 6. lit.f. PEr {ublequens matrimonium (liberis de non-
itk nullorum locorum confvetudine, i ejus atatis fint, matriin ipla
B copulafacerdorali quam proximeé aitantibus,eamg veftitutené-
tibus Sdyuls ynop/. Inft: in tit: de nupt: lie:k,) legitimarti,quoad o«
mnia tam honores & ordines,quam fuccesfiones(contrato licet
| | matrimonioin articalo mottis c.tanta X.quifil, fint leg: junét.l:30.de
il R.LLyo6.ff. de cond, 2 demonfty. Gail:2.0bf:145. n.7. Lipsk. d.ol/.70.
| n.2. Pr.fandr, lib.2,tit.5.§.1, & abs inftrumentis doralibus,mas
il xime dejureCanon.d.c.tantajuntt Nov.74.c 4ipr.¥ortt:d,lib,6.c:» 4%
i Schurff. Cent.v.con/.1.n.5, Lipsk.d.0bf/.70.n.4./e99. & inprimis Cov,
d.§.2.n.8. ubi comunem hancopinionemin rerris quog Imperii,
quoad filiorum {uccesfionem nom minus, quam legitimationem
eorum fimplicem & matrimonii {ubftantiam procedere, recté
defendic,Conf. Pr.dandr.d.tit.s.§.0.Difl. Valq.part:2.contr. 41.n.3)
in quorumvis hareditatibus (ur proinde malé nepotem legiti- |
matum ab avi hecreditate excludat Forit, 4. /ib. 6. c.v0.nult, vid, )
Bach:ad Tr:2.D.16.th.3.lit. c.p.1023. ) ex legitimo matrimonio inj-
tio coceptis @quiparatur Nov: 89, ¢. 8.°doc, tanta, Vasq: d.part;2.
¢.43 n.3:Forlt:d./.6.c.28.Pont.c.lo.cap.i.§.2.n.ult.¢ ¢, | . inpr.6.7,
Ungep. exere: 9. 4. 5. Schurft: Cent: 2. con/. 56, Cdppen. lib. 1,0b/.52.
Carpz:p.3 . confl.28.defo7, Lipskd.obfi70.m.6 ,utpote fecundum Dd.,
comm,
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comm. vere, non-a. fi&e legttimi ForftieJo.c.20. Cov: J.§.z.u.2f. '
feqq. Schurffid.Cent:y.conf1yn.18./eqq. Carpz:p.2.conft.6.def.15.¢ Iu-
visproCifift.dibr.2.d,236.n.8. feqq.Clibr.3.d.32248.8./e4¢.imd natalitio
quods teftimonio ornandi,quod ex thoro legirimo & honeftis pa«
rentibus nati fint; daf fie von ehrlichen/ fromimen/ Chriftlichen Ehe-
(eufen/ aus ¢inemyedeen ehelichen £ unbeflecfren/ ungetadelten Chea
betee I)El‘gchﬁlcll und qeboren, Carpz:d.defi1s.©" ddef.236.n.14.6° 19.
Adftipulatur, & legitimatorum per fublequens matrimonium
{fuccesfionem (non obftate «rt:37.0b.y. Sandrijuxta que perperam
intelletum pronuncia ntScabiniMagdeburgenfespart.y.conft.14.
def3.¢° 9. eoscgfecuti Culmenfes jurss antiqui lib.4.c.y7.)approbat
ulus fori Saxon: vid. Breh: post A cichbitvie die unedhre Kinder &c.
prﬁl.mé-b- Gl.Lat. §andr. lib.y.art.51.in 1€ lib. 3,ar8, 72.Schneid:
Y by8s 9.féqq.~C6ppcn: lib. y. obf.lél. n. 3, Ed)ll[lip. 230. 4, NEC hon
].Culm:Rcvlf: lib.3.tit:9,c.5.Conf.Predandr: lib.s. tity2. art:1.§. 9.
( ubi tamen 1d reftringi videtur ad.concubinam in domoretens
tam ) ©dhifc.12. & Lipsk. d.0b/.70.n.6. ubi Regalem quog; Cu~
riam hane {ententiam perperuo tenere {cribit,
y1. Idem pariter aflferendum viderur de altero confirmand®
| originismodo(tertius enim,de quo/.3.¢ 4.6.denat. lib,N..89.¢.2.
| Cujac:4d N.74.Forit: /ib.6.c.40. Pont:c./o.c,10 obfoletagCuriarum
ufu fublatus fuit,Covarr:d.cap.s.§.7.m.4.COoppen:lib:y.ob/.s1.0.4lt
Lipsk: d.obf:70.n.ult. Ungep: exere: 9. 4.5.1n Ajo) legitimatione
| - {cilicet €X quocund illicito complexu natoru,vid: Covarr:d,c.g.
§..1.8.9, Forftic.32.:n.9./6g¢ Fach:3.c.57.Pont.c.6.9.16. & omnind

Lipsk. 3% 0bf.71.1.5, PCI‘ rcfcrlptum Imperatoris N. 84aC. 2o
¢ g0. ¢.9. velPontificis ¢, per venerabilem X, qui fil. fint legit. Forft.
| ¢34 Pont.c.fo.c.5. 8.1, (fiveab iis immediate & per {e feuSenatum
eorum fupremum,‘five mediate & per alios etiam diftantes, co=
mites v gr. Palatinos aut Nuncios Apoftolicos reftitutio nata=
tium fa&a fuerit, Forft. c.35.Pont.d.c.5.8.2.8.16.Carpz.p.2.conf.6.
def.16.)nec non quorumeu nd; Principum Ecclefiafticorum vel fe-
cularium non agnofcentium {uperjorem in temporalibus, ur &
Rerumpublicarum liberarum Pont.die.s, pro@ §,2, Forfk: d,c.34.
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30, Nam.& hoc modolegitimati liberi ab eo, cujus fubditi,,
N - Cov:d.e.8. §.8.m14. Fach: 3. ¢,58. Difl: videtur Forft. d,c.34.1.78.
Al feqq. proveris, & legitimis cenfentur , & ad fuccesfiones in bona
Lt quocung loco exiftentia,vid:Cov: d.§.8.n.57,non tantum patris,
' fimul cum liberispoft legitimarionem factam ex alia uxore natis
Gail: 2,0b/.142.n.9.1ate Bach: ad Tr:11.6.2,e.f. im0 ex confuetudi-
nibus locorum &communi praxi, etiam ante impetratam legiti-
: ‘mationem ex juftis nuptiis procreatis, tradente Lipsks ¢, lo. n. 4.
Bl adde Cov:d.c.8.8.0 n7. verfiex quoinfertur Gail. c.lo.n.7.5. Pont,
,5 .§fii=;|g.; ¢. lo. c. 7.n3. verumetiam avi Cov: d.c.8. §.70. n.5. omniumd; co-
| 1 gnatorum idonei fiunt,docentibus Cov.d.§.10.n,2,Forftic,/o.c.37.
Hilk 2.6 ¢.38. Pont: c.Jo.c.yym.3. fruftra diflentientibus Schn, fuprs
ol alzcg_n.g.T—~holof.4s.5.1.[/.c.*7.n.7.;9. & Coppen:r.ob/.161.1n.2.Conf:
| d.Brthy: poit WeidhD: wie die unechren Gie.cirea fi,Carpzid.def.16.n.3.
" ¢ defi27. Lipsk:d.n5.¢° naubi praxinnon folum'Curize Regalis,
bl fed omnit ferélocorum & terrarumperpetuo legitimandihunc
i modum tenere afferit. Quanquam,moribus harumregionum, per
il refcriptum legitimatos cumlegitime natisminimé admitei,tra=
1 dat Sdiks 4. c.12.n fi.ne@g ullam eorum mentionem faciat vel .
Culm:Rev:/apr.allegc.g.veletiaPr.fandr.lib:z,tit.s.¢0 lib:s. tit:r2.
il art: 1. §.0. Ut adeo forteetiamlegitimatio, qua in Orphanotros
| phiumnoﬁrum Jfive dag RinderHauf/receptis ex privilegioD,Si-
: 5;;1' gismundi Augufti obtingittdtum ad honores-& opificia proprié
w’ pertineat; maxime {i ¢os non tam legitimari, quam ab initio le-
il gitimé natos (cum & reveratalesinorphanotrophioreperian
hid tur, & expofiti pro legitimis habeantur, defendente Pont, 4. /ib,
g XT.c.0. 8.4+ S») Pronunciari ftatuere velimus,
y2. Transeamus. ad legitimos tantum five adoptivos $
quos Goldaftus vocat ab(finder/ alii, ancrivunfdyte gervilfiihree
i Kinver. Ii, etfi proprii filii non fint, {ed tantum hicti & imagi-
1 fiarii, Forfb: /ib.5.c.2,n.7. patritamen adoptivo inteftato mortuo;
g ut {ui heredes, cum naturalibus liberis fuccedunt indiftincte v.
! ¥orft: d.Jib:g.per tot. Bach:ad Tr.d.th.2. g.hii.k. Fransk: exerc:8.4.6e

«Quo tamenin cafu exiftentium legitimorum & naturalivmfimul :
e e | B
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vel'etiamvlegitimatorum, Statuta Francof.&Friburg.ipfa aquii...
tatefuadente & fuggerente, adoptivos minime admittunt, ap,
Saurglild.§upp2ico. pi23y. quinimd pleriseg inlocis adoptioe
nesufum & vim{uamplanéamififfe,; & fere,quotiescung de fuce
cesfione velaliojure liberorum ngirur;defcendentes ex corpore
nominari,oftendit Gudel./ib.v ¢.3, circa fi.& deFrancia quog; te-

~ ftatur Tiraq. apud Hill 9.E.TX,2 d. Confentit J. Culmenfe ¢,6.ibi:

feine Cheliche {eibes Srben/& Profandr, 4. titz.are.r.§us. ibi: Elyes
feiblidhe Sinder. Sane de adoprionis jure per fora quod; Saxonica
reprobato ( nifiap, acta adoptio fuerir celebrata, & bona in ta-
lem trgnslata) teftatur Gl. Sandr. 4ib. 2, art: 30, (quem tamen art:
propric nonloqui de.adoptionibus,cenfet Schurer: A. tit: 8. infi.)
(ubn, 3. ver/. eldhe bie Sadifen,. Conf. ©hulisp, 234. Coppen:
I..ﬂb_/: 16T B G-

13. Superfuntliberi i”egitih‘li; qui velnaturales tantum,
vel fpurii,vel exincefto,adulrerino,aut alias damnato & fub cere
ta paena Pml}lblto..complexu orti, Et de.inceftuofis quidem, cxe
terisg €Xdamnato & perleges civiles punibili COItU pros
creatis: (Quibus:annumerari: quod; debere; faltem de jure Saxo-
nico, natos €x fc?li.lta & conjugato,.defendit Hartm: Piftor: Jib:7,
guaft.30: n9: Difl.quoad juscivile Sich. ad.auth: ex complexu C. de
inceft:napt:) expedira res eft, (vide tamen [uprath:o,) €osned; pa-
tri(quem nec haberejudicantur §, pen. 1. de nupt. junét:1.23. de flat:
pom: ut necpatereosliberos /,6.C.deinterd:matr:int:pup: ¢’ tut: l. 6.
C.deincefrinupt:ConfiLev:20.9.20.feq. ibidemg Auguft.c.7 7. )neg ma.
trifuccedere, d./.6.pr. & vey/ . fané C. de fechnd, nupt: Forit./ib.6.,
gap.50.m:1: Carpz.p.3.conftag.defirrn.g. Prodandr.lib.2.tit.q4.art 134
&0, lib.stitaz.art.y, adeo, ut de jure civili ne alimenta quidem
iis debeantur, d. autb, ex complexu C, deinceft. nupt, Conf. Sueton:
in Auguflo ¢ 65. Quemtamen legum civilium rigorem temperafle
exiftimatur Jus Canonicum e. cum. baberet X. de eo qui dux. in maty,
guam poll. cujus difpofitionem non tantum in terris Ecclefiee | ut
poft Ferrarienfem putat Sichardiud danthiex ¢omplexn n,7.{ed et

1a11h .
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tam foro feculari fervandam,docent Covarr:d. eap.8.§.6.1.6./¢qy.
¥Forft: d.cap.50.1.3./¢44. Carpz:lurispr.Confift. part.2.def.242, Doéto-
resque commun. & fecundum-eam Confiftoriales quod in Saxe-
niz ditionibus pronunciare tradit Sdulfp.239. /it. 4 Conf.Pr,
Sandvr. diartase §.2./699. € d.art.1. §,70. Quanquam ex verbis dicf:
c. cum baberet yutpotefpecialem tantum calum continentis , opi-

nionem hancvixprobari,autad correctionem juris civilis infer-
ri pofle,contendat Ungep. exere.g, 4.3. in nego.edit:noviffs &Bachs
2d Tr.2.D16. th.3. lite g, imo 4. quo& auth: diverfimode accipiant
Lopez. animady. jur: civil: e.32,Bach. c.}o. & Georg, Coperus Difp:
inaug: Argent. 1646, bab. concl, ex jure natur, v,

4. Ad naturales & fpurios quod attinet,, aliud di-

cendum de hareditate patris, aliud dematris. VYatrl.naturales

(i. €. ex concubina unica,indubitato affectu uxoris loco domi
habita,nati, quos Romanorum juremedios inter legitimos & il-
legitimos fuifle putacFordt: /ib.g.c.4. n.6. imo legitimis accenfet
lib.6.¢.1, )noON extantibus legitimisliberis vel uxore(a quibus cae-
teroqui tantum alendi {funt fecundum fubitantie menfuram are
bitrio boni virl determinandam)fucceduntin {excante five dua=
bus unciis, cum matre, {i adhuc vivat, viritim partiendis, Noy,
80. €72+ §:4: 5. © 0o Quod tamen fuccedendi jus ad nepotes exe
tendi minime debere, ex [ u/t. €. de natur. lib. concludit Forft,
Jib. 64 ¢. 10, 8. ult, diflentiente Bachov. ¢dZy.d. D, 16, th. 3. lit.c.
pag. 1023. & apertius Cc?varr. d.cos. §> 4.n. 10, Spurii vero (nify
“forte legibus municipalibus iis fucceflio patrum deferatur, cu-
jusmodi tatutum defendit Bach, ad Tv. d.th.3, lit. e. improbat
¥orft. Jib. 6. ¢. 34+ Ve 47./eqq. Hill.D. E. IX, 2, go SchurffCent. 2.
con/.50. 1. wlt. ) in nullo eifuccedunt, utpote qui patrem demons
firare non poflunt,vel certe eum habent,quem habere non licet,
l.23. ff. de ftat. bom. velutinatiex pluribus concubinisd, Nor.89.
£ 0. item ex pellice & marito arg, L.y. C. d.conenb. vel etiam quo«
cund; ftupro cum Virgine aut Vidua,Bach. 4, /it. ¢. & imprimis

Forfts d. lib. 6,6, 47. Unde Concubinatu lege Chriftiana jam
| dudum
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dudum reptebato, Conf, Ord, Polit. de Anno 1330. §. pon-leichtfers
tiger SSeywohnung /7 ibi: aujferhalb von Sott auffgefester Che. na-
turalium etiam jus fuccedendi in fextantem jure Canonicolo-
cum non habere,contraTreutl: 4, D.16.th. 3. c. difputat Bachov.
ibid. p. 1022.-quinimo-nullas regienes ad duas paternz {ubftan-
tix uncias naturales admirttere,exprefse fcribit Gudel:dejure na-
Vifl. lib. 2. cap. 13.in fur & teftatur quod; Tholof: S.1. 7. lib. 45. cap.

6.n.3.¢' 9.& Duar:adtit. de inoff. seftam, cap. 6. p. v76. Quanquam
univerfalem hanc affertionem everrat nontantumLex R egiaHi~
- {panoriad has.duasuneias in hareditate patris inteftati, etiam
extante uxore legirimg,narurales admittens,docéte Covarr.d.§.
4.0.9.verum etiam § huivf.Pfaly Ovdnung/nec non Wormbfer/&
Sranctforee fembﬂ‘td)t/npud’@ aur auldsSluf parte2.c 4.p.224. /¢4,
15o Matrivero, ut.& reliquis per lineam maternam afcenden-
tibus,tam {purii.(etiam procreati ex ftupro violento Forft: /ib.6,
6ap. §0.1.7,8.Carpz:lib, s, ve[p.Eleétor wz,Harem:Piftoris lib. viquaft.
42.1.5.& quocung; coitu damnato quidem,fed in mulieris perfo~
na non leibﬂi d auefl. 42.n. inprfmis 449423, ;6.) quz'im naturales
proprie,ftricte & infpecié fic appellati,five primi,five ulterioris
gradus int,peromnia fuccedunt,§. pen.LL1 §.2.f ad S&. Orphit.1,
2. @ . 8.ff undecognat. extantibus licet ( modo mater non fit itu-
ftris)liberislegitimis & naturalibo fimul/.5.C.4dS¢.0rphit.aded,
ut prareritis velline jufta caufa exharedatis etia inofficiofi que-
relaadverlusteftamentum maternum &di&orum afcendentium.
competat/.29..pen. fF de inoff.teftam, Schneidv: I. b.rubr.defuccef]..
Jibcrar. m:tm*al. NI8.8» yubr 1‘2’.ﬁ{[[fiffﬂ}fﬁfahn_‘}‘Dua.r.d. 54})_ 6.
~ y6. Negmoribus Saxonicis quicquam circaillegitimorum
in maternas facultatesfucceflionem mutatum deprehendere lia
cet.Etfi enim nonnulli & nominatim Lipsk. v 0b/.60:m. 16./649.€%
regulaart 38.% s1.lib.1. Jandy.arg. a contrario fenfu evincere co=-
nentur,neq illegirimos ad legitimeé natorum fucceflionem afpi-
rare pofies prout Magdeburgenfes queg; olim pronunciafle con.
ftacex corum lent. poft. landr.p. y.cap. 144dift. 4.5, € inprimis 8. Jus
tamenSaxonicumin hoccalu, ficut in muleis ahis, propter fuam
sniquitatem non fervari.fed fecundum Jus commune ad natos
“ex damnato & punibilicoirureftringi, poft Schneidv, Schurer,

Goldbecc,& alios docet Sdwulg p. 236, 4, Coppen, Jib.y.okf, 1613




&, v, & noviflime Carpz, part, 2. tonfl. 14. def, 58. & fatetur Gl
aarginalisdeg fehnredhts/eap.72. Ut taceam,ind. ard, 51, non fo-
lum ipfa verba Germanica,untedee Ehe/ fuapte vi nuptias inju-
ftas,illicitas, & fpecialiter damnatas, minimeautem concubina«
tiim five eine Bnehe denotare,fac, Gl Gérms art. 281ib., v, landri&
Gl. cap.’72. $ehnredytss vertim etiam phrafin , unvedyte Ehe habeny
de eo commodiflime dccipipofie,quiextra matrimhonium aut in
matrimonio prohibiro conftitutus eft,five, Der nhvethrelfe (e
g proutd.art. siallegar Gloart.so. ABeithbe§. Klir:follecrviffens &,
(| §il quoqtie drt. 38. -accipit Gl. nidrginalis ‘Lidtin, '8 Gl. 'Germ. ‘thid.
Quo fetifu'omniroindubirati jurisefsillegitiniom legitimosnonpof- +
[f¢ acquirére liberos,quippe ex juftis tantlim &/legitimis‘nuptiis pro- '

cedentes. Et faneé;ut maxime communemd, 4/¢. 3./ intéllettum
fequi;& cum Lipsk : exiftimarevellemus, illegitinté narosneex
juftb quidem marrimonio legitimam prolem fufciperepoilesfuc-
cedérét tutic tamennonlegitimus illegitimo(quo deart.sy trahi
canthim poteéft,’) fed fegitimo pariterillegitimus , confequenter
contradi@ionem impicaret fentent.:Séabin, Magdeburgenfium
relata & Lipskon.ult.quod videlicet liberiflepitimi ex illefitimis pas
i rentibusortisillis non fiiccedant ;fed boraeorint taniquam- va-
i cantia fifcoapplicenrur.
¢ 19:Carerumnon folum LR egidHifpiexcantib\legitimis Iibe.
risillegitimoshaud admictitefbarar Covarr,d.¢.8s §egmirs.fed & |
i plerasd; regiones eos a matris quod; facéeflioneplane repellere ’
feribitGudel/ib:z ¢.a3. in'fiziquo etid inclinat Duaridid 6iabiritioa
| Cof, Sich: adauth.ex vemplexn Cide ineeftinnpt, Quin'criany ap nos
ol ctfi J.Culm,Rev:illegitimos quog'ad matris fucceffionem ade '
‘ myittarlib.g tit. o ,cig.fere tamen majoris "e.t#-urb'l»‘m’g-rn-t-'iafv.L=ip'sk.
i 4. menlt L Critm eo prabighyeliche Seibes CrbenyeftriptaRegiamm- l
?‘ petrari,veletiamteftamentoin eosbohaithnsferrifolen, Cujus-
i ; modl s0pgect minime quog; ‘negligendun putaremsquandone-
i ' potes exillegitimis vicaria fueCemioné ad aviz bona afpirant, ’
b " utpote qui'parentuimlabem’ nBniminus ;-quam perfénamrepra-
fentane.vid.d. §.Shefolletswiffo)ju ndt Lipsk.n' 87 Quand; per ejus=
modi rhediam perfonam ionnulli vititm adeo purgarivelint;ut
avo quod; fuccedar nepos;licet filiu§ éx darinato coita‘fueric v,
Gl. Latslandrilib, 3/arbey 24 i flquaddeanien e eimprobat Fordt,
dibg 4ice 1,19 GOPP. T4 05/ V67 11494 -
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