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b5 : é‘} Vi curu[cunque rei potifima pars fit principium:(a)oper pretigm est, vnde

{ f,-. curifdictio ceu Lmperiumeriginem [uam traxeritsexplicare. Quainve varia
RS Inuemiuntur wterprétii fententie. Aly enim a potetia, (b)aly afortuna,(c)
«lif( quibus affentior )a Deo Opt.Max.tangiam smperiorum & magistratuwm or dinat o-
reprouenive,optnantur.(d )
(a)l.r.de orig.ur.l{i procuratorem 8.in princ.mand.(b) Glofiin c.vni.inprin.de PACa
tenend.int.{ub.in viib.feud.(¢)Glofin l.digna voxin verb.principatit. C.deleg. (d)Hiea
ron.Mufeor.intra&.jurifdi&.in prin.per Nou.6.in prin. vbi dicitur m wimfl cfledona
deiImpepium & {:n:r:rdutium..h1:11Lh.dchillid‘.dcuhwLu.'.ﬂ.quomn c.quudlui;u 3.11.2.
dc yoto &yeti red.
¥
a » " - - X e " y @ ,"; .
Turifdictionis vocabulid a inre dicendo [umptum effe non ambigitur. (a) Magistratus
gisppe won quilibet, fed maiores tantim qui pro tribunali fatis tempertous cognofebans
wis dicere proprie dicuntur. (b) Ex quo apparet officitim iudicis latius, quam urifdictioe
wiem patere.(c) |
(a)Coral.lib 3.Mifcel.ca7.ih prin.VVel.in pnr:lr.h.t.n.:.([lﬂ--%'l!}' interrogator.adtio.
VVel.d.loco. (¢)l.1, h.t.nam officium tudicis etii ca cumpfccl'fmrm q_ulilt;:e nula jueifs
diétio confiftit.Cuia.in parat.C.h.t Jul.pac.in S}'uulﬂilfp:ll't-“-Jlb-?—-Dld-‘iC-il Seatira.lars
in Lfilius de verb.obliginu.6.& feqq.
I11. |
Lursfdictionem ciz Accurfio,(a) ¢ alijs definio,quamis non fint qui contradicgiy (b)
¢lfe potestatem de Iurve publico imtroductam, cum necefitate Hfi’.{ﬁht‘fﬂ‘!fff: & equitatss
ftatuende,que etiz non male Imperium,(c )¢ vice verfa (d) Irff{!fb”f[ e potesi
glim Imperiwim videatur & invifdiitione nonmbil feparatum fuiffe.(c)
(a)in L.rin verbo poteft.h.t.& in Nouel.de defent. ciuir.§.oportet verb, urifdi&jone
Bart.und.la.n.i3.Azoinfum.C.h.t.n J.&L‘-“‘lj.'\'I*U{C()l’-&ﬂ!i] tntract.turifd nuy.g, & P .
(c)l.rin pr.verh. Iurifditionem mandane de off.cius.Glof ind. Nou. de deficin, |

sqUamuyis

,leLT{'}‘

snrep.Llmperium 3.fol.mihi 178.h.e. Azo ind.t.nu.ng. (d}'”"-'f:%'” M”'Lm'-d-tl'ﬂfl.lzt 13.de
- : : - . . . - F o . * N T ™ - 1 »
fendit Duar.lib. difp.anniu.c.§3.1n fin.(¢) \'_Itit;.‘f' Yelan parat.h.t.n,g,

| 1111.

Eapracipue dinrditur in Imperism merum ¢ mixtum &riurifdiione:n fi
Ttemn ordinariam & delegatam, (b )Voluntariam contentiofam <
provegatam.(C) /

(a)d.LImperium h.t.(b) tot.tit.exe.dé off. & poteft iudicisdeleo.& ord.p
it l.more 4.n.22.h.t.&in ). Sa.n.4.qui &aquoapp.Spec.deiurifdiy

iplice,(a)
confen|y Partiuin
Ct --:1 n:‘]?.lﬁcr.
T & _ Gl o o _ , 4 “Omn.aud. in pring -
dichar.an }'uh.(hh.tAL-L(_E)V Velan p.lm[.11*t.bp{:g-d-hn‘ﬂ-ﬁ--’-d Sich.d.loge L3,

Catevam quadisvary variastradant meri [ mpery d efinitiones,( Q) Dart.( quz fere
Jequittur )iftam (b ) nimirii vt Jit wurifdictio,quis officio tudicis noluli o ‘ad 25

_ | VErcetuy n‘..' h‘rf;‘;-_.'d...
cai viiliatemrefpiciens, Egatemen (cam teste Cie, confaltius fit ex fontibus haurive
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quam vigulos confectari \verifimam effe puto. definitionem V lp. licet eam plerig, negant
definitionem effe,( C )videlicet Mexum Imperinm effe gladij potestatem ad animaduer=

tendum in facinorofos homines,quod etiam potestas appellatuy. (d)
(a)ind.l3.(b)ind.l3.n 5.& 6.(c)fed potiusexempla Glof.ind.l.3.Bart.ibidem.nu.6.
Jafond.l.3.n.2.& hancf{ententiam defendit Mufcor.n.40.& feq.&alij,(d) tex.clt in d.l.3.
h.[-].‘pﬂtt‘ﬂﬂtiﬁ.‘LI;;.L{L‘ verAfig & hancvtr veriorem dt‘ﬁnditﬂptimc Long.in d.l.Imperi-
umfol.84.& 98. A !c.lib.zﬂ.pn‘rndux.c.y.& 8.Coft.ind:l3:Coral.lib.3. Mifc.c.r7. nu.8.hang
tenct Azoin{fum.C.h.t.num.1s, |
VI.

Neqmixti Imperis definitionem s Bart. (3 )& [equacibus traditam, ampleltor, vt fit
officium tudicis nobile priuatain vilitatemrefprerens : fed & bic eam verifSumam opinoy
quidii idem Vp.tradit, vt fit cus inrifdictio infit:( b) que fine modica coercitione pron g
garimequit.(c) L~

(a)ind.l.gn.15.JafdIin.2. & hanc multis defendit Mufcor. nurso.(b) L. imr evium 3.
h.t.Lonw.ind.l.Im perium fol.98.& fol.137. & pafiim. vide Ant. Fab.conie@.iib. 4.¢.4.
{(c)fin.de off.cius. &

V I'L v
Ex Imperij igitur meri & mixtidefimteone facile et inrifdicla, -t icis definitios.
nems agnofcere. Omnia enim ad imdioum poteflatem [pectantiv dv auliam [faptunty,

ant continent ammaduerfionem,actiones puta cuules, reales, pri Lugles, mixta: iwens
perfecutiones,ad iuvifdictionem pertipent: & in fummay Turifuictio nibil alind est quam

atfarum cintlinin cognitio. -y
Itafentit Long.ina.l.Imperium folac7.&ftqq. nu.ro.perl.obferuare 4.5.fin. deoff.

procof. vbi proconful ftarim arque in prouinciam ingreflus eft’ jurifdictionemlegato
mandat,quod de ciuilib.caulisi otelligendieft, cameo mand:non com prehédatur me-
rum imperium,l.L.infi.deoff.ciuslfolent.6.in pr.de off.proc.per Lvnic.fi quis ius dicents
Glof.in Liinter.ad municipdafopindil.Imperan.3i vbi dicitquod omnes canfax de mun-«
do refpicientes privatam ytilitatem, & qua expedinntucivie adtionis,{unt {emper {inx

Plicisiuri{diétionis.
VIII.. | |
Luvifditio ordinariaest,quain quis [u.iure, hoc fﬂ,cu z'p{& qrod taly fit, vel lege vel
Senatusconfulto,vel constitutione principum exercere patest, () dun. mado illud ex lit=

bers cominifStonis appareat.(b) . |
(a)Termineus in procefl.cap-rla. de off.cius,Jalin .more in pr.h.t. Hoflien.in fum.

deoff ord.n.r. Marar: oart-4.dift.s.(8) Maran.d.oco lafon d.l. more nu.g2.cocum i fures

peritus 3n.vbi Glofide et & lmrcﬂ z'ud:dr:lcg.Subnﬁ_.V:mt.in tra@:nullitaefolizesz. nu.21.
i n.Matefil.fing.29.& Gabr.Sar-in addit.
19, &
Negintelligitur ordinariavel extraordinaria, vti nec delegata, nift per fcripturass
probetur:(a) Eaq,=uptavel ainiffaper testes deponentes faper tenove illins & amifiione,
velrecurvendo ad ip/ un delegantem.(b)

(a)Bald.inLproh, vitumn.z. Cdeiurfifetex.in e fundaméta 17.§. proinde circames

dinm ybi glofin verb.liteeras.de clect-in 6. Henr, Boich.in d-c.cum in iuze n.2. Jafond.l.
more

— -\_"._--u.i_h - —— — - E =

e — — g -
o i




morenu.§3.Vant.in tra®.nul.fola18e.nu2. & 15.& fol 19 4 .nu.2 4. & fol.1g0. per tex.in Lx.
C.de mandat.prn.tex.in c.inianct2 in prin.extranagicom.deelet. Felin.ind.c.ctiin 1u-
ee 3r.per tot.vbi docet qualiter & quando iurdict. probari-debeat.(b) Vant, d.tratt.null,
fol.rg4.nu.29.c.cumolimiz.ybiGlolin verb.{inexeprchenfione.de priuil.

X.

Turifdictio delegata dicitur, quavel aprincipe,vel ab alio ordinario coceditur, ()&
genevaliter quiex alteyius compmiftone alicuins canferecipiunt wdicialem cognitionem,
iurifdictione delegata vticenfentur,(b ) & obud commiffary plerunque appellantur: (c)
& mbil propriwm habent, fed funguntur vice gius qu delegauit.(d)

(a)d.l.more.l.& quia.6. vbi Glof. in verb. n¢cipfalex. h.t. wrifditio namque ordi-
nariaetiamiifit priuilegiata nihtlominus pnn*ﬂ dr]rg;‘u'i c.fin.vbi Glof.deoff.ord.Tafin
Ladndices.n.2.C.deiud.Ronch.de duob.reis.l.3.in pr.n.g§3.| b)Specul.de turifd.om.iud.§.
delegarus per c.fuper quibufdam pertot.de off.iud deleg. (c) Alex.Stiat.c.p. pract.obfin
prin.loan.de Arnon.in piact.iudiciariac.13.-Ang. Arctan §.1n bonzx fidel n.13.&{eqq.de
act.(d)d.l.r.§,quimandatam de off.cius lfolet.16.h.t.

X I,

Voluntavisesligua de e instituitur cuiss expeditio [brepitum ¢ folennis iudicij for-
main non vequirit,lices inteydum caufe cognitione opus fit :cutufmodi est manmifiio, ad-
optiv,emancipatio, & fimiles.

L.vnic.&1bi Glof. pun.dv off.con{.l.2.de OH'.prchf.Har:mt in Spec.pa re.4.dift.1% n.2,
Azoinfum.C.h.t.na3.Anto.de Marthz.c.g n.28. & {eqq.tract.iudiciay. Glol.inl.r.dec off,
prator.Spec.de ferijs §.fequiturn.z.l.actus 8.vbi Bald.C.de fer.Sich.in rub.C.h.t.n.2.

X 11

Contentiofa eft,quareceptaiudiciorum more & ordinario proceffu, adierfus negan-

tem, & inuitum reum,obferuatis folennitatibus, & auditis vevingue partium allegationss

bus,exercetur.

l.2.de off.proconf.Marant.in Spec.d.diftin.n.x. Azoinfum: C.h.t.n.r3.per Linter 83,
§.01 Stichum deverb.obll fumma21.in fine.de pecul.

X k1l

Prorogatainrifdictio dicitur, quando confenfupartium alius prator,quam cuius ; urif~
diitio effet, aditus est, (a) aquatamen conmentione re inteara, ¢ lite non contestata,
vecedere licet:(D)nift iur amentim H!ff?‘ft’ﬁff,‘l‘t‘fP?'d‘ﬁ’i?!{-’ ¢ confentiente indice proro=
gatio factafit. (C) Caterogui priudtorum voluptas non facit indicem eum,qui nulls pra-
eft indicio.(d)

(a)l.ficonuenerit.i8.h tate de prorogat.iurifd.in Syntag.com.opin. nu.o8.vfque ad

n 1:5*.(!w)d.l.h conucneritin fi.Donat.a l'lthlﬁl'. . 24,10 Syntag.com.opin, h.t, \¢) Coftal,
1 d.l.hu.;mulcnr:rxt.'*nynmg--.:mn.np.n.IIIH{)t-T;-(wdt-‘llil'im*'i““-“'d-

LW

Acquiyitur auteminrifdictio,ab Imperatore,(a ), Papa(b) lege, () populo, (d) vel
¢onfuetudine, (¢ ) f;.-‘f.-t{uu:,—-';fr."'_ﬂ;m quod, trivRere, (1) CIrca peends tminero Im[wm

™ ' o !
dijponere potesi.( g )
;H!I-I-'t‘-ti]i['l.lL'ILL dem.de oft.orxfeft.vrb.l.fin. C de crim .| ".1‘:'i|;:{:..'_l‘w;r_f';t,tit_{.mm de

off.iud,oxd.(c)l.r.de off.cius.(d)lalin d.L.more.n.45. Glol.inl. & quia.h t. quodtamen
hodie
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hodie vix videtur obtinere:cum magiftratuil creatio ad {olam principis voluntatem per-:
tineat, non ad populi fauorem l.r.in prin.ad L.Iulambit.(e)l.viros.C.de diuerd. off.l.vit.
C.deemanc.ib.c.cum contingat.de for.comp.c.duo o.de off.ord. c.dilecti 4.vbi Glof. in
verb.confuetudinem.de arb.lthpu;f.dc palat.Ruuniosinrep.c.per veftras in 2. notab.§. fed
cft pulchranum.27.& mule.feqq.ext.de donat,int.vir.& vxor. (f) Pet.aBell. pett.ind. L,
more in fin.perl.2.C.de fundis limitroph.& d.l.viros. (g) Liunt quidam.g.de ext. cxim.

Iafand.lmore.n.4s.
X V.

{s"m’ anetiam prafcribi pofiit, magna d ubfratm es2quod affirmo, fi [cientia principis &
patientiaaccedat ad longi temporis vfurpationen.(a)

(2)VVelin par.h.t.n.x4.Ferrarienfiin form libel.ina&.conf.in verbo plenam.nu.i4.
prolixe Lopez.d.loco n.3.Roderic.Suaresallegat.6.nu.15. Syntag.com.op.h.t.-num.20.8

. XVLIL
Porrdinrifdictio & perfonam neceffario requirit, que eam exerceat, &y territorium
i#qna vires [uas exerat. In dubio tamen potws tevritorio,quam pcrﬁ;m cobarere Vi
detur, , .
VVel.in parat.n1o.h.t.Bart.in Linter 19.deacquir.tet.dom.per Lr§.initio de off.pre-

fe@.yrb.].fin.C.vbi &apud quem &c.an verbo qui vel certa adminiftracioni,cuiiurifdi-
&io cohzeret. Felin.in c.Rudolphus n.15.& clegantifs.add.ibidem.Lopezde palat.Ruuios

d.Joco.n.39.fol.253. Kirchou.n.49.8&55.in Syntag.h.t. Ant.Capic.decilincapol.27.n.36.
’ XVIIL
Caterum qui inrifdictioni pracft,neque fibi,neg, vxori, vel liberis fuis, vel libertis, vel
ceteris quos fecum habet,ius dicere debet:(a )neg, [uperiori aut aquali,(b ) neque de re-
bus ad [uam inrifdictione non pertinentibus,( € )mfi partisi voluntate [fit datus, vel eleltus
iudex,vel [¢ [pate huic fubiecerint, (d )velfi extraordinemincopetens refcripto principis

inter aliguos indicare iuffus fit.(€)

(a)l.quiwri(ditioniio.h.t.l.in princ qundﬁl;guﬁt.lf extat quod nwt.gufa l.lex Cor-
nelia's.in prin.deiniyr.Vide Coft.in d.1.qui illllildlﬂluni. Duar.lib.ranniu.c.s1. Corraf.
lib.4. Mifc ¢.9.(b)d l.eft receprum 13-h.t.l.3.1n in.cum l.feq.derecep.arb. (¢)lfhue.(d)d:
l.eft receptum,l.ficonuenerit 13.h.t.(¢)Cuiac.in parnt.(_'l.h.t.

XVIIL.

Tudices autem qui vtuntur ordinariaiurifdictione,licet facile olim turifdictione AN
dare poterant:(a)hoc tamen per recentiores Iimperatores imnu_iratuff{ estme fcilicet 1y
dices vel prafides conftituant locy ﬁi'ﬂd!ﬂi‘t‘.ﬁ',:ﬂf{ I’fffri' ﬁ_m-s geretes,nifi ftatis raﬁi{us,( b)
ned, wrifdictionerm mandare pq/ﬁmr,mﬁ m caufis lewioribus, & quando per publicas oc-

cupationes vel caufarum multitudmem non licet ommibus vacare . (C)

(a)L.1.6.huius rei verf.cum alias de officius.lfolet 16 Lpretor 17.h.t.(b)expreflisin No-
uel.decollator.§.adhac (i cimus Nou.ve nulli iudic.lice.Nou de defenf.ciu.$.cos.(c)hie -
clt verus lenfusl.placet. 2,C.de pedan.iud. 1 ong.in db.Imp.fol.49 n.5.&feqq.

X 1X.

Hinc apparet meyum Imperium, quod [pecialiter compbtit, ne quidem in vna [pecte
alters

. 23.&63,




= ——— _—

- S, —— e e
. e — —

alterimandare poffe,(a) mifs in cafu iuita abfentia, (b) & alijs nommullis, (c) & tune

demandatur,quo ad cognitionem tantum,non definitionemn caprtalis caufe.(d )

(a)l.nemo de reg.iur.lfolet.& Lr.de off.cius. Secus tamen eft de Iure Canon.quiaoms-’
nia quafuntmeri vel mixti imperij, de leeari poflunc.c.illud vbiGlof.in verb. fed & 1u9
dices13.q.5.c.quod fedem vbi Glof. & late Felin.nu.2.de off.ord. (b) d-l.l1 veri.huius rei,
(c)vtindeleoaro principis.Mufcor.in trad iur.n.136.8 feq.Bart.in L., & ibi Glof.C. qui
profuaiur.Jalind.l1.nu. 20.& 63.vbi plura vide.(d) Azo in fum.C.h.t:n.16. Spec.de iur.
om-.iud.n.26.in fin.Coft.in d.l.t.de off.cius.nifi ininfignilatrone &alijs,quod videre cfk
] fiquis.6.§.hiautem omnes.de ininft.rupe.Tul . Clar.§.fin.q. 4.1 .04

X X. |

Quaritur auteman quemadmodum merum Imperiniz potest delegari ex caufa insta
abfentie codem modo pofiit propter infirimitatem ¢ ¢ quamuis non defint, qus illyd e
gant(a ) Ego tamen affivmatinam communiori calculo approbatam xz:fb?'r,{ b) “

(a) Mufcor.nu.13s.in fin.poft Fulgofiin l.1.ponderando verba,non aliter de oft,cius,
(byrex.inc.fipro debilitate 3ude off ind.deleg. tex. in laliquando§. 1n verd.neceflariam
moramde {}{Eprm{mill:‘-drr.]n[I.l.l_imln.u.ia{bn ilwid.11utn-?;-§~i (eq.ratio eft quia caufla
abfentie & infirmitatisaequiparatur l. ftlongius 18.in prin. f‘l"'”‘ld'l'ﬂi” ¥ 'e_’nh:'tu‘dmr 9,
de procur.l licet1s dearh.c.quod fedem.10.de off.ord.l.quahirum 66.4¢ xcilid, Syutag,

com.opin.n.go.h.t.
XXL

Mixtum quoq, Lmperium quamus cominynitey yecepriin ﬁf,_ qrmd (h’!c;gm Hon poj«
[fit:(a )tamen quiainrifdictions.cobaret, ngn folum recie delegari,fed etiam mandataiy.
vifdictione yna tranfire verius est.(b) | ‘

(J‘I} {.;i\Ult L{{' linlt'l 3 L]-l. I.N ; illi:d .l_n':g_& 61,‘.[{' {)ﬂ:.CILIE- SPC’{'-{{{? ltlf.ﬁﬂj] .ILId- N HJ-;; 6\‘
24 .per l.nec quicquam §.vBi decretum de off.proconi.l. omnia 77: de reg-iur. (b) Idque
coftatex irin fi.l.vtcognitio §.ve pofleflio l.fi.de off.c1us Alf-111‘-1-.?“““1"7'1' & 4. Muft,
n.174.Longoand.l Impfoli66.&ftqq.Coft.in d.l.1.& 1.4.de off.cius.

X X1l

An fimilirer potestas mulctandi & inoledientiam panals idscio coevcends, ( a)itens
adhibend: torturan,proveritate exuenda,testibus in fide vacillantibus, (b)tran feant in
sudicem deleoatum, 2 lenis st quastio? & affivimatie concludo; quamuis dypmmri
mulctare non pofant, ficut nec defenfores cruitatum.(c)

(a)c.de caufis 4.§.ne.fane c.ex litteris 39.de off.deleg ] 2. C.delport. cumaliter jurif:
diftionem non poflintdefendere & reddereturilluforia.d.c.exlitteris.Long in d.L.Imp.
fol.180.nu.2.&{cq.Coft-in !.::.h-t.nrg‘jtlu:lm-tcncr Barc.in l-I:tlll-G*fl quisius diu.tlu.pr:;".
Yi2an finude jud.Jate Mufcornaz L& feq.(blauth.deteftib.§.fi veroignoti.lafon inl..n.

1310 fin.h.t.Secustamen eft fitorturaadhibeaturpro poena; quoniam tunce yidetur efle
mertimperij laldila.nag.(c)l.vnicdiquis ius dicent. |
XXIII.

Nunquidtamen delegatus fententiam fuam pofiit executiomsmandare (atis dubitabi-
lis et quastio,in quaexceptistfs,que ad meyum Imperium &’ gramiorem animadye rfios
wein pertinent, affirmatiuam veriorem effe opinor:C maxime Iure Canon;

Innocenting.abecclefiarimin.y de off.oxdin Zalinl,a Divo pio 15.10 pryn, ver.Item:
collige.




c'cﬂﬁ%c. dereiud.Longou.in rep.l. Ymper.fol.187.Glolin c.fi quis clericum.in verbo ipf;
us {o IFitudinc de for.comp.Hen Boich.in c.paltoralis §.praterea.n.s.& 6.deoff.iud. de-
leg.&in c.fignificafti nu.g,& {eq.d.t.

XXIV.

Solet wirifdictio vel tota, vel [bectes vna,vel certe caufz, vatione quantitati,locorum,
& perfonayam mandari, (a)quainre diligenter commiffe mandatag, iurifiliionis for-
wia ¢St obferuanda.(b) |
(a)ldelet Lpraetor h.t.l.3.Cvbi &apud quos.l.magifteriz 6. C.cod l. fi idem cum co-
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