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CONTINVATIO

s Vandoquidem pracedentidifputationt iurifdillionis materia
s [atis fuper g, difeuffa ests ideirco nos cum Inrifcon/. ad traita-
S L iedictornm appropinguando, de inins vocando, feu, (vt
i loguimuy )de citatione,(a Jqueomnium altionum inffituendarum
e st p?’f}zs:{pfzmz, (b )non inconuenienti ordine [u bistnximus.

(2)olin rub fh.t.Bart.in rub.ff.ne quis eum quiin ius voc, Maran.par.6. de citation.
hu.r./b)§.fnJnftic.de pee.tem .lit}g-Spccude citat.in prin.

THESIS I

IN 1V8 VOCARE nibil aliud est quam inris éxperiunds, difseptandiq, non al~
terius canfa vocare,ad eum qui s dicturs est,
~ Ttaferedefinit.IC. Paulusinl.ohutivdex quacung; 2. £i quis in ius voc. perfedte VVe-
fenb.ig lu[at,nu.i.if.h-tif-

14,

Poffunt autem ommes omniind inius vocari,quord inteveft, quor itmue caufa agitur,(a)
nifivel lege,(b)vel edicto [peciatim eximantur.(c)

(3)l.de vnoquoque-47.de re iudic.l.nam ita.a9.deadoptio l. fi quando.rs. & ibi Bal.C.
de teft.Mynfing.in obfer.Cam.cent 6.obfer.6.0u.1.VVefenb.in parat.ff. nu.a3. & C.nu.
?.I1oc tit.Iﬂ.Ccpha-mnﬂzy.nu.17.(h)pcr text.h2.& 3.h.tit.Zaflin parat.nn.r.fFh.t.(tex,
s L.quique lisigandi.4.$-prator ait.pluribusque alijs hoctit.l.vensaedi@ti2,C.h.t.

ITI.

Lege ommino prohibentar:confules,prafecti,pratores, procofiles, & cateri magiftra=
Vs qui smperium habent,aut quempiam coércere poffunt,¢ in carcevem duci iubere,(a)
Bemiudices dum de ve cognofcunt i qui apud Pratovem eaufam agunt,quise equo publi-
Cmeaufapublicatransuchuntur,(b )necnonomnss qui hitigandi canfa neceffe habent i

srevelcertoloco fisti.(¢)

(a)l.2.in prinboctit.]fedetfiag £.hae claufula.ex quibus cauma.l. parslitteraruy,
4¥.deiudic.l.fi reusaziudica.fol.(b)d.l.2.&ibi DD.(¢)l.quique litigandi.in prin.h.tit.

IITL
Pratereqlex inius vocari non permittit: Pontificem dum facvafacit, seq, quenquam
qui propter locs veligronem inde [¢ mouere non potestyneq, funus ducentem familiare i
$tase morty, faciztein obfequia,neq, eum qui vxorem ducit,aut eam que nubit.(a) De-
mm nec fuyipfum velinfantem,aliosue vatione ipbecillis aratis,aut confiliy imbecillroris
probibitos,(b ) i1is ad di poffuiit Doctores actu legentes, & Doitorandi dsin pompis Do-

q fﬂ?{d:?us equis bing inde ducimtur.(C)
A)ddie.& 3 h are.l.omnesg1.C.deepifc. & clerauthen. vt cam de appel. cog.§.me-

b R A - . . ; ; 4 ; . .
HHIIUS G deq. (b) dul 4.in prind. nequeimpuberds 22.h.tit Lied fi.23.de verb.oblig 1.
monen-
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Jfacerdotem parochum, wiarstummonercane

nestis Jductbus nonnullis eminentif, Lurtfconfultis defenden

ternu.4.&ibid. Zafinu.y.fFh.tit.
cent.4.0bfer.o1.Schneid.in
7-C.hatie.Bact in L libertys. 2.8 h.t.
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momcnmncm.ﬁn.C.qui]cgit.pcrf_ﬂnn-gchncid.in§.p_mnn!cs.num.;g.]’nﬁir. icaltione
M}-'nﬁng.ccut.z.ﬂbﬂ r.35.(c)Ildem Schneid.d.lo.num 48.Zal.in l.2.1

wm.17. ff.h.t,
V.
Qua vero nulla penavocantibus in s perfonas iam commemoratas yiure commun;
constituta est,hinc eos arbitrio mdicis, iy

Ypectarerum & perfonarum qualitate, punien-
dos effe existimamus.

perglin Lfin.in verb.aurcos.fF.h . arg.l.r.§.expilatores. de effraét. & cxpilatl, hodie
13.ff.de pael.Pedius.4.de in cen.rut.nauk.dafiin d.§.poenales.nu.86.Bart.

in Lylt.pertot.ff.
h tit.Maen.lib.2.de arb.Jud,cent 3 <al’z76.nu.11.cum {cq.

VI
Edictogeneraliter easperfonas, quibus reuerentia prestanda (a)est, vt: parentes in
nfinitum,fiue naturales & legitimi fimul, (b)fiue naturales tantum, (¢ )fiue etiam 4d-
optint fint,( d) (1m0 ipﬁfm Adamum fi Viueret )(e) patronos, patronas, Coruma, paren-

tes ¢ liberos, (T) fine permiffu Pratoris in ius vocare, prohibitumeeffe, extra omnen; ot
controucrfiam.(g)

(a)l.generaliter 1_3-h.t.(hjd*l.quiq.uc1itigandi.s.pr::_rmait.h.r.(c}‘I.pnrcntcs-{i.h.t-.{djl.
mlmpriunm.ﬂ.in pr:n.h.t.:’_c; Coflal.in l{.l-l'!'ﬂl'f“l'fﬁ g[.l n §*}m:nn]cs.lupcr verb. vel paren-
tem.Inftit.de actio.fac.tex.iunéta ;1. n l.nupti;r confiftere 43.deritu nupt, (f—') d-S-pr;t-

torait.].f] libcxtus.l:‘{l—f&l.vcnia.C.h.t.(g}I.IEd {thacro.§. prator aitl.communis libeg-
tus.23.h.t.

V1.

Ad'hoc edictum referri poffe patrem luftvicum,id eft quiper ficra baptifini puero i
gitur, () focerum vel focrum, (b) d efenforem ciuitatis, (¢) Rempublicam vel collegi-

4m,(d ) altorem vel altyicem. (& )propter mouentes rationes affeuero.(t)

(n)tcx.ﬁng.in Lfiquisalumnam 26.6.fin.C.de nupt.c.itadiligere.30.q.3.Taflin ]-':;c'nc-
mlitff'iu_l”'ill*f}"h-t-{l’)gl-Hﬂt-in lam d-l.gcncralitcr.arg.l.rci iL:Hicntﬂ:-lq. & f‘cq.fbil.lna-
trimo.-Mynfing.in d.§.pu::1:1lcr;.11u.37.(c)l.l:-cncii Zenone3.C.de quadr pr:t:ﬁ'ripr_ vbiol.
in verb.juffione.Ang.in d.l.generaliterin prin. (d) L{ed fi hac.§. qu; manumittitur.yh;
DD.ﬂ'.hm-{it.(c"_,:pcrd.l.ﬁquian]uunnam.Alci:{.inLﬁn.nu.lg.C.h.t.Zaf',inj“,r‘s_ prator
ait.nu.a8.fhh.e.(f)rationes.in dd.tex.& a DD.exprimuntur,

V11
Hinc ardua & crebris DD.ventilationibus agitata

promanat questio: An vafallys. 1.4,
cus, vxor, priuignus vel prinigna, [cholaris y

el difcipulus, fine venia dominyn, directym,

velvitricum, Doctorem vel preceptorem fui
511 Vocare pofiit 2 Et quamis post longam illoyum altercationem Negatina fententia X

non pascis fit amplexa,(a) ego tamen affirmativam, (modorecenfiti verbis Vtantur ho-

l:mz{rgffpéu.{'l;ﬁ)
.r.S]}CL‘.iH §.qll{"!l"|iﬂl11 J11U.33. l’{{‘ flt.'lL I{ﬂ] [ dj."r{j'nc]n![-
Meno. lil‘r.LdL‘ﬂl.‘bit.illLI-L‘L*I]r.S.r:.! {\ vit. (b)

| | ‘ ) Mynfing,
fcl:['rt:d-§-}1{1.'l1:llt:5-nu. 45:47.X 49, Ah‘la.m1.1.11u.13.11.9.3.&

(a) VVelenb.in parat.nu.6.ff.h

Porre
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" Porvocontravocantes in ius non obtenta venia, licet Jine dolo, (a) perfomas edicto
) probibitas,aitio dtuy pratoria,(b)panalisin factum ad peenam so, aureorum, (C parti

vocate applicand am. (d Jquam fidelinguens pon potest foluere, fubfidiarium tergil pra-

-

beat.(€) Hec tamen actionec hereds,nec inharedemmec vitra annuns competit.(f)
(2)l.2,vbi cleg. Alcia.nu.a3.C.h.t. (b) d.lquiqueliticandi. & Laencraliter 13.h.t.§.pce

nales.Infti, e action. (;_-)l.ﬁllibcrtUS-lz-I.l‘It‘n.&Vlt-h.t.ﬁ-ﬁﬂ-lﬂﬂ-t{ﬂ peen.tem. litig. (d)

‘ Alex.de Imo.ip Leum quem.ff-hit.(¢) tex.& glin d.1.finh-t.Zaliin d.§.peenales.num.zs.

(f) teX.& Bart.in ] penuleffh t.
A

Vade bic queritur: an vocans fi actionis instituta peenitentia ducatnr, actionemy, re-
Viittat,aut fipater vel patronus vocatus non comparserst, aut i non inuitus vocatus /it,
ab hac penalibereturt Quod etfiverbaedictinon patiantur, attamen ratio fuadet, vt e4-
dem hig i ieiuiu, VEamur, quain ceteris,(a ) etsamatrocioribus,(b )& ex benigna La-

beonis fententia iurifdictionem moderemur.(c)
(a)!.r.s.r.quud quifqsiu.l.Papinianus.8.§.meminifle.deinofFiteftam. (b)L.qui falfam.
19.ad 1.Cornel.de fhl-(c)t-cxt-inl.quamuis vbiBatt.hat.VVelenb.in paratit.nu.8.ff.h.t.

XL
Pradictis adiungere libet, quod fi quis legitime in insvocatus, Jine iusta excufationis
€aufa,vbi actoris interest,non comparuerit,enm amdice,qur fuam iurifdictionem peenals

dicio defendit,mulét ari poffe. '
d.l.ex quocunque vbi Bart.& DD.ff.{i quisin ius voca. Zallin parat.num.6.ff.cod.tit.
Frid.Schenck in progymnaf.fo.tit.de in ius voc.

X T L
Nunc tandem ad vfitatius Citationis vocabulum accedo,Definitur autem CIT ATIO
qiod fit actus iudicialis, fen iudici preparatorius,(a)quo is guem coram fifti,( b )opus eft,
Mmandato imdicis legitime vocatur,(C)inrisexpermundicaufa.( d)
(a)tex.in feped.§.fin.Inft.de peen.tem.litig.c.quonid.verf.citationes,de prebat. (b)d.

devnoquoque. 47.de re iudi.(c) L.neminem vle. C.de exhure. (d)ln. . & Lyle. C.hoe tit.

VVefenb.in parat.num.n3.ff & nu.1.C.h.t.
W XIII.

Inommi porvo citatione tria extrema [eu partes requiruntur,(a )Commilio iudicis de
Citando, ( b )commnfionis feu citationis executio,( C)& emfdem executionis relatio, ( d)
quanift ex aitis appareatymihil valet citatio. ( ¢) Etproptereafiiudex advlterioys P70~

greffus,postes recipit velationem nunty,proce(fuminualidum, nec per eamconualefcere,
pronuntio.(f)

: (1) Maran.in Spcé.ﬂu.par‘ﬁ.dc citat.num.is. Mynf.cent.r.obf77.& centi6.0bfer.10.
(b)lded 116 S.preetorait.h.t.Bart. &Bal.in d.L.neminem,C.de exh.re.(c)Felin.in C.oratu,
llud-.j nfideo ﬂ:'-dclr:g‘(cl)Sc.'hurff.cn11ﬂ38.n11.3-(c)ﬂ|1cc.i n§fequicar,nu.mihiro.de citat.
Saly.inl.f.C.de fer, Lfr'}S::an‘t-.Vant.dc nullitfen.ex dcf.citat.n-q.ﬁ.Maran-pr;ual.lo.n.s'ﬁ-

X1V,

Hodse tamen iy canfis cinilibus direclo fine commifione Iudicis, citationem nuntiy in-
rat

o
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vativalere,multis inlocis confuetudine receptum, (a) iuyetamen communi Contyarinm
approbatam inuenio.(b )

(a)Paul.de Caft.in lfed etfi 10§ Tretorait.nw2.ff hoctit. Bald.in L. fiquando, nu:1a.
C.deteft. Maran.vbi{up.nu.s2 Iafia §.quadrapli.nuaz.Inflit. de aétion.(b) tex.anl.ne-
minem fin.C.de exhi.re.vbi & Bart.nu.zFelin.Jate in c.rnuaz. &feq.deiudic Gaill obf.
§4.nu1.& feq.

X V.
Crrins occafione dubitatur: Annuntiopublice afferenti fe inffu indicis aliquem citaffe

fit adbibenda fides? Ego fane opiniopem negantism, vipore i & rationibus magis con-

fonam,ampleitor. |

M }*n_iing'_;.ulmf'cr.[c.ml.g; cent.6.Mafiar.de [T'I‘{}I'-:“,rﬁl,'ui-l-t‘ﬂf}*-]“-l‘l'é *“-5‘_--}193'4’\““1 }’l'
in tract.deteft.fublit. B.rub.teftis Berroa.nu.21.Vant.de nullfenteex def.citat.nu.4r.cum
{eq.ybiin vtrang; partem difput. & hanc dicit efle veriorem.

X VI, |
Cppri 't AL INNIC A VAV 71 - - NobuscamVVe enbecto (F) I)hffffft-ﬂﬂﬁf'
" ; ' ) L ' ” . i
peciescirationss avarysvarig penuUnIuY. INovvs (i RAEE, | _

cundum ¢.caufarsm generadiuidere: Primum & cauf. efficiente, i Cu ilem & Pratoris
i L L

#na,(b) Legis & bommis, (¢ ) Amateriain vniuerfal ( d Yoeneral. ad totam canifam, ( &),

& [pecialem feu particula.ad fingulos canfa,(£)actus. A formam Legitima feu ordinar.
p : » { . s o y ” K (
& Anomalam feuexsyaordindr.(g ) Item real feu perfonal. & vervalem. (he) Afinedr

eff.inconuentionalemmnonitor. o pfre:;zpra;’.ﬂzm.

(a)VVefenb.in parat.nu.4.C.hat.(b)l2 & 4 fL.he.(c)efepe 4 4-{‘}{[.{‘1{“3]1{?['”31'- (d)aw
then.(i omnes.C.{ima.fe haved,(¢)c.cum dileéi 6.de dol & contum.(f)feped.l.de vno-
quoque.(g)Feliin dic.gratum.nu.s.de oft.delég.l.ait 10 $.0icreditorem. quainfrau.cre~
d.il;-Ul)-’luthcu.qua in prmﬁm:ia.(l.\rﬁi de cpim .n};.up,hiamn.dc r.'imt,.nudﬂ-(l)si“'f-m 3
vdo.nui6.decitat.

XVIL

Formavalideperfedleq, citationis(vt D D,cont.volunt Yhac fex continebit:(a )Nome

4

iudicis coram quo (b)nomen &' cognomen citandi,(C)necnon citant is( d )caufam proptey
quam fiat citatio,( € Jlocwm iudsciy(£) o tempus feu texminum infra quein comparere de-
beat.(2)

(a)Maran .par.6. de citat.nu.63: (b)elegan. Gaill lib.r.obfer.48. mim:s.& (eq.(c)l.enm
gem 79.vbi DD deindid) Vant.de null.{en.ex dL'f:{:iftilf-ﬂ-49-{E)Cltlll.1.\'[ lite pen-
dente(t)ara.l filocus 5o.f.deiudi {3___1;)I.conﬂ-nl;mcum,s.C.quOlll.& quan-iud-Spu:,injf.
)am.nu.l.decirat. |

XVIII.

[llud itague in propofito tewendum.Omnes tudices ordinarios citandifacult atens b -
bere,eortmq, delepatos,non aliter nift refcvipto delegationis, quamiuis ﬁfbffprjr}a (nihs-
JOINILPUS ENIN CIl AT LS ¢ OINATETETENCIHNT ¢ contra H‘ﬁ 1’fptﬂ?}1 £X( ipt?i'ﬁ') Citaterio :’nfé I
to:(a)bitamen per edictum citare nequennt yufi fint delegats Princfpi;,éddﬁ, non modo de
aure ctunly,(b) fed evian de iuve Canon.hodie inaliquot caftbus expreffe conflitutsm re-

)
A o

gl-*:', 10.( C )

| .i'} Schurft.cent.1,conf.60.nu 5. Pau.de Cﬂﬂ-iﬂﬂlﬂll{:n.qui ﬁm{‘]_,llll.ﬁ. vbiSicKar.nn.
10.C.
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10.C.quom.& quaniiud.Bart.in l.2.0u.6.fF i quisin jus voc.Mynf obfer.r.cent.3.(b) al.
ind.authen.quifemel,in verb.dclegatr, vbi Caftrtex.in Clem.vnica de iud.Sichar.in l.
confentancum,$.num.15.C.quom.& quan.iud.

X1X.
_O\t_cibus ficpramifiis ardua & decifione Cafareaegenstest. Ang. & Iaf. (a)fefe offert
questio:N um wdex funm fubditum degentem extra fuumtervitorium citare pofiit? Ché=

Winegatsuam fub distinétione tueri non verebor.(b)

‘(“Jﬂmbn in Lextraterritorit vitfF.de iurifd.om.ivd. (b)ctiTaude Caft.ind 1.6.nu.4-
¥bi Bart,& Coftal.Maran.de citat.nu.40.& feq.Dida.Couar practyqualt.cap ao.nu.g.

X X.
Elegans quog, & perutilis hac rﬂ quastio : An citatus ad certam alignam caufam, fi
COmparwit teneatur refpondere aduerfario, vel alteri fuper aliacaufa, ad quamnon est

Citatys? Ego inftructe negantium parti adherendum puto.
Bal.in |.cum fratrem in fin.C.de hisquibus vtindig.Innoc.in c.licet.nu. 2.de offi.de-
ltB'M}'nﬁng.ccnt.6.obﬁ:r.$-nu.9 quiibidicit hoc paflim in confiftorijsferuari.

X XL
Infuper locus ad quem citatio deStinatur,debet effe iuvifdictionis ipfius citantis, (a)ho=
Weilus, (b ) tutus,( ¢ )qui libeywmadmittat acceffum & receflum, (d) nec epedimue mor=

‘ﬂ*ﬁt mfectus,(e )& quoad delegatiicitantem infignis vbi copra peritorii inueniatur., (1)
“(a)arg.l.fin.dciurifd.om.iud.l.fin.C.f1anon comp.iud.vbi DD.(b)tex.not.inl.fi cum
1¢5.26.§.01 arbiter, vbi Bagt.de recep arbit.(c) Meno.lib.r.dearbit.iud.quaft.74.num. 4.

(d)d.§.fiarbiter in fin.Gaill cap.1 1.n.7.de pac.publlibiz. (¢)Schagidunfaped.§.peenales

881 nftis,de attio.(f) Maran.par.6.de citat.ny 132

XXII.

Quocivea dubitatur,an ex contrailu obligatus vt vhig, locorum comuenivi pofiit, fi ad
bocum non tutum,vel inbom'ﬂum crtetyiy, comparere teneatur? Et non tenevi, neq, sskame
obligationem alicuius effe momenticumlavif. Invifec. Andrea Gaill confirme.

Gaill lib.1.obfee.s2.nu.10.5pecul.in § 1.0u.10.de citat. Fyider.Scheack in progymnaf.

fo.tit.de in ius vocando.,
XXIIL

Ab his cognatavix [epararipotest quastio. Num vid. aduerfarinsin cafu quo veperie
Bur iniudicio prafens citari nibilomsnus debeat ? Husus negantem partem cum quamplae

Vimis lurifc.veriorem affero. : |
Lanfran.infua pnk.cap.t-ﬂc citat.n.z Maran.par.6.decitat'nu.s. &r2.tex.in l.de vno-

quoque 47.in prin.dere iudic.vbi & Alex l.etiam.§.fin. demino. Myufing. in §. omnid
ﬁll-u.5.[11ﬂi;.dc.pr::n.rrm _li:ig. Anton.Capyc.dcuﬂ;q-num;s.

XX1V.
Noneft bic pratereundum quod quis in domo fiue fua fit fiue condulta,fiue etiam gy
-ml:g.?crbalrtrr quidem vion autem realiter citart pofiit.(a)Cum domus tut:fimiu Cuique
véfugiumatg, receptaculum fit.(b) At in nathi,( € )vinea balneotheatro, hofpitio, virun-

que licere,iuris et apertifiims.(d)

- A3)ldedetli 21 hocticd-nemo 103.F de reg iur.lJex Coraclias.§ domum.de iniu.(b)l.
plcrique




$«quadruplinu,z4.Ind it,de a&.Guid.Pa.fIng..Sz..

Jaita,vimperemptoris, & trinecitat; onss habet..

Alex.inlicontumacia: v
txah.& commit.flipul,

plerique18.hoc tit.(c)].practor it 1.6 {i quisde nau
lafind.l.plerique nua8.& ibid.Coftal.f.h t.
XXV,
Ilud queq,perue é’f{-:j andum eSt dubiyn v trum citatio ad .f[ft?f}{ f.:f?.r.,f 7 r;;,fr} quoter=
minus in feviatum diem in iderit,valeat? Pra cuius vefolutione tutins cun; Bart.(a)diflin-
guendumexistimo:vt figuidemin citasone ervox fit expreffiss vid. Compareas die domi-
icanonvaleat,(b)fiuo fir exp veffusv.g.Compareas diebus abhine decem, Valeat, & fiet
comparitio die fequents.( <) Ad enitandas tamen in hoc Legift.co Canonift .canillationes,
peruttlem hane & in Camera receptam claufulam : Compa reas talidie, quod frillanon
[t uridicacompareas die feq.auridica,adijcere confueuerunt.(d )
(a)Bart:inLex quacunque §.ité fi niliil mu 3.cum {eq. (.1 quis in 1us voc.
quacung;l.fin.C.de fer.(c) Mynfing.cent.s.obfer.r5.(d)Gaill obfer.$3.nu.2.
XXVI.
Catertim citatione die feriata ad diein non Jeriatam decerni, & eius executionem fre-

vipojfe.commaunis D D.cag, in Camera recepta eft fententia.

Claré.Gaill praeal.obf.s3 nu.5.6.5-:7.Rnr.dbri_ﬁl.n.L& 2.defer.inn
deficitat.nu.46.Coftal.in feeped.l2.fLh.t.Mynficent.

XXVII.
Funis citationis ¢St coparitio & preparande defenfionis inff

gatio.(a ) Comparitio ope
YALUY VL citatio quantumeunque inualidaper eam connalidetyr, neg quicquanm opitslg-

bitur parti aduerfa feu citata,ff alleganerit (e illegitime citatam.(b ) |
(aA)VVefenb.in paratinu.a3ft.& C.nugo.hoctit.Mara n.par.6.decitat.nu.13. () text.
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