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AN N susvocatus, f1 interimde re conneniat, dimittidebet, ()
) E eademratione quiindicio [ifli canit,nec [Fetit, abfoluituy, (b)
Cawes0) post eaitum libellum,ideo reo inducie dantur, vt pofSit amice

privscumaduerfario conuenire, (c)bhec detranfactionibus traftands
occaftonem dederunt,c confequenter de pallis ingenere ante. (d)
(a)l.22.dc inius voc.l.1.§. vit.quifat.cog.(b)l.2.quicaut. (¢ ) Nou.de e xhib. &introd.

reis §3.§-fancimps(d)tranfa@io enim pactum et non contrattus,Borcholr de packicap.1.
num.$.Cuia.1o.obl 30.& f1.& C.h.t.

THESIS I

A um [iue pattio,quouis tandem nomine appelletur, (a) aconsientione vt & genere
differt(b) ac defimatsr,duorum plurisimue in idem placitum confen/us. (¢)

(a)Cuia.ad !.z.liu pl‘i[‘ll-ll.r.& l.ﬂhf.lg;.(_l's) L'_GI‘II'IJ'DE}I.'IL'”.;EJ rubr.C.h.tau.19.& VVefs
fi.h.c.ou.2:(c)l.1.abi Cuia.h.t.l.1.De pollic.Cuia.ft.& C.h.t.
- P

i

Pactum ommne wrifgentiumeft,(a)fed quod a folo iuregetium dependet genevis nome
retinetyquod veroiure ciuili,id m‘f,lqgc',.?eu.m{ﬁ'auﬁf [ ra,t:o:;ﬁf:frf tone principis, el edi-
cto Pratoris confirmatumest,legitimi dicitur: (b) buisfmodys pactum est fuper aitione
sniuriarum ¢ f urtt, | ¢ )paitum donationis,(d )conftitutum, (e )hypotheca,(1) qua-
daim ala,(g )que & actionem producunt,(h )atque etiam ipfo iure tollunt.(i)

(n}tuuynd prin. I Lh.t. (b) quod enim legitimum idem plerunque & iurifoentium
arg.§.vendite.Inft.dererdin.Cuia.ad 1.6.h.t.(c)l.7.¢.nam & de furt.L.17.§. quedam h.r.
(d)l35.8.vlt.C.dedona.(¢)§.deconfrituta Intt.de aét.] 1.& tot.t t.de conft.pec. (F) L.1.de

}1%5..‘:.1:11:1.11.1.17 §.dr; pignm'*t:h.,t.].z.g.C.dc pigno.(g) liwe Borcholt h.L.L;';iw.:L in{ecundadia
uif.(b)d.l.6.h.t.(i)d.lay.S.quaedam h.t.
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| petatur,(b) mn perfonam, quoties [pecialiter,ne aut [e petatur, aut neipfe creditor pee
tat,(c) virinfque differentianotam ex verbis, quam ex mente contralientinm colligie
tur, ( d)in dubio tamen mrem conceptum effe prefianitur.(¢)

.("li'*{-l 7-8.pactorum: & ibi Cuiac.ac Duar.l.40.h.t.Vulteius h“'i(}"RD‘“']ib'I'mP‘w'
Fl_”'l'l":"fﬂzl cap.2.(b)allegati d.loc. (c)fac.prater dictal s7.§.1.h.t.(d)d.].7.6. verum. h.ts
(" .-"1:",-] 'il'-‘-_-h ! :'*;'i:.z ~W-T R 4 f: L!;hi“'“-i_(3".;:H\_]]‘:{}‘I]II_‘_ ]'-'., -(:-d(.' cont.fl ip,CUﬁa.& DUﬂI‘iu d-
S-pactorum.Borcholed.Jo.cap.a.detertia padtorum divif.numaz2,

V.

Trf* pruinis very de perfonis pacifcentinm videndnim et ,(a)qui-autem pacifcipofint co
tqffi?ff i’?flﬁff‘: ﬁ' Yec L*'-f_f(f‘f;’} 1391485 ur,f.;j no I#:ffﬁ.’h’f _. f h}h’tJHP{?EHHf :.'?Hff}ﬂ E]Iffbﬂs con {:’Hﬁ‘f‘ dft’ﬂ,
((—)V;QJHL{;;(J (.j r;:-j'r:ff:-'fr_'r_l'irl'fjjbf}‘f'.‘fff;sr‘ LC) AN ;;':{."ffffff?ﬂ?' EHI{’THJH:I !Mbﬂf, rempore i
vetmifl firrovis pacifGituer vecke,(€) colligitur verd id ex: ipfo actu,( g )eadem rasione nec
MEnte captus pacifestur.Item prodigus fallainterdictione, ( h) qui tamen conditionen
ﬁ“’{”ffr'ffffji'c'iﬁf_ﬁ*lff?'t’}'ﬂf!’ﬁ1‘: )& ebrine. (k) |

\d)are.§.vit.Infl.de iur.nat.&e.l.4. Quitelt fac.(b) ﬂr;z.§.l.l;‘1ﬂ.dt' hisqui {uivelal.§.
l‘d"‘ tut.l.r.§. ftipulationum.de praet.ftip.(c)arg.d.l.rin pr.h.r.(d)S.pupillus Inft.deinut.

l}"-(t')'.u'g:_].g. &l.40. de r':':;!;.inr.l.: C.decontr.em.s.furtofus.Inft de inur.{*t:p. {I') arge.
| dla.C.decontr.em.$.furiofi. 1nf.Quib.non eft perm.fac.teft.(g)arg J.12.10 hn detut.&
Curat.dac.ab his Borcholt cap.3.n.6.( h)l 6.ibi Cuia.de verb.ob.l.i.l.1o.de cur.furs Borch-
holt d.cap.3.nu.9 &feqq.(i)d.l.6.de verb.ob.l.o.§.fed cafi eide reb.cre. (k) arg.cdanc15.
qQuft.r.c.venter.3s.dift.Borcholt d.cap.3 .num:i3.
V L.
Quin &7 ex s qus confenfum habent pacifci prohibetur pupillus, () qur tamen i in~
fantizexc efferit,recte pacifcitur,ne afepetatur, (b)1tefilisf i paciﬁﬂrm’ ne ip fe petat
| velagat ( C) n;ﬁ quo cafu actione habeat,(d )aut libera habens perulyf .-:r!.r.ufn{ﬂmriane
non donandi animo pacifcatar, (€)ant pecuniam paternacredens credends tempore,(1)
aut conditionale legatum remittat,cuins conditione exiftente fuiiuris fit, () in ftipula-
tione conditianali idem non obtinet,( b )aut filiaf.ne de dote agat cum fui turis effe coepe=

vit.(1)Seruus nec ne a ¢ petatur pacifii potest, (k) fed hoc cafu dolr exceptio datur, (1)

generaliter vero poteft,(m )plane ne ipfe petat omnino non potesi. () :
(a)l.28.h.t.(b) d.].28.in pr.§,pupillus Inft.de inut.flip. () d.l.28.6.0 filius(d) 1 301n
pr.h.t.(u‘)d.{,.ﬁ filius.{i’)].:g.h.t.(gjl.:1 §.Ttem filiusf h.t.(h) Cuia.an d.§. Irem fliust. &
1nft.de verb.ob.€.fub conditione.(1)d.l.z1.§.filiaf. (k) d.L.1.§.1. (1)d.§.1.in ver. quod {1 in
perfonam &c_(m)d_a_;.(“)d,l.;s.§_ﬁ filius Cuia.in find.az.h.t 1.3.ibi Donell.C.h.t.

| Vil
4 Cateri pacifcuntur ret&tum verd olum cum fibi pacifcunturnam alteri, feilicet ex-
#raneo cuius poteftati gui. non 5t fubiectus nemo pacifcitur, () fi lissf. astempatri fuo
pacifci potest,(b )contra pater filio,etiamfi et postea, heres exiftat, pacifcendo now pro-
deft, neqne [ibi fi nowmine eius consteniatur, () doli tamen exceptio vtrig, compet it ()
quenioncompetit etram.fi libers parentibus in quorsm non fimt poteftate pacs fcaniur.(€)

Quod[iveropater, filio vt heyedipacifcatur, proderit filio olim beredi pacti exceptio,( g )
| quenAns
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qurmad modum £ genevaliter quibufcemae baredibus,vel vni ex i, 1AVt ceteyitenes
ATLUT,LUNC PO fHis tantum partibus.( g ) Reus quog, fideinffori,& contrafideinffor reo ac
confideiuffori nominatimpacifci potest.(h)

(a)§.alteri§.fiquisalij.Inft.de inuc.ftip.l.38.§.alteri.de verbiobl L73$.vitde reo.ime.
Laz.§.41 pactus fim.h.t. (b)d.lay.§.fin.cumll.feqq d.§.fiquisalij.l.so0.h.t(c)d.l.21.5.n08 au
tem.d.L17.§. hac Iulianus {cribit.(d)d.l.21.6. Iulianus.ibi Cuia.(e)Cuia.ad d 1. 21.6.n0s au
tem.(f)l.33.h.t..1o.De paé&t.dot.(g)arg.d.l.33.&d.L.10.]. 40.§ fin.h.t. Cutaind.l33<otra
glibid.&inl.s6.deverb.oblig (h)d.127.6.fi cum reo.Borcholt h.t.cap. 4.

VIIl.

Sequitur aliavifio de quibus vebus pacifii liceat:ac traditum est,de vebus prinatis t an-
tum priyatis pmfc;’ licere,non ettam publicis,(a )vt tamen qui prodiderst femel publicams
caufampoftearepellatur,(b ) publicis tamen perfonis conceffum effe,(C )net de priuatis fi
id aduerfus leges,( d)aut bonos mores fit,(€)alias etiam de veons alienis pactum quoad
contvabentes folum valet, () & tam de iure mihi quandogque competituro, ( g )quuan

e commpetente.(h)

(a)l.7 $.01 pacifcarin fin.l.27.6.& in fumma.h.t.L.pen.C.h.t.(b)Cuiac.in d.§.6} pacifcax
contragl.ibid.(c) l.s.& ibi Duar.h t.(d)d.J. 7.6.ait pratorl.28.1.38. h.tit.l.6. C.cod. (¢)
eléganter Doncllind.l.6.1.4.C.de inut.ftip.l.1.§. illud non probabis. depofil.1 4.4.1.{0l.
macr..26.1bi Cuia.de verb.obllvlt.C.hut. (1) arg.lig2. &lis2.6. padtum h.t.l.25.C.cod.
cum concordantibus (g)l.1.& ibi Donell.L16.Cih.t.Lir.C.de tranfat 1.46.d.).21.6. Item
{iliust,ibi Cuia.h.t.Coftal.ind.l.zr.fruftrainter renunciationem. & patum diftinguit.

1 X.

Pactum contraleges et quo quis aut futura fuccefSiont rensnciat, (a) aut de e obti-
nenda cum teftatore pacifcitur,(b)quod nec iuramento confirmatur iure cisli. (c) Di-
wexfum fEatuit ins Canon. fi filia dote accepta interpofito inramento patris hereditati ve-
wunciat,(d)quod & in altera fbecie obtinere cotra Borcholt, & quosipfe citat reor.(e)
Quare ¢o’ contraleges pactum fﬂ,vr qul ﬁ:pcmixcrir alterins rebuspotiatyr. ( f') Inter
milites tamen ad prelium pergentes id ex priuslegio teftamenti vim haber, (8) Idem g
Vt inter conisges obtimeat vfus fecit.(h) > "

(a)l.3.C.de colla.l.vit,de fuis & leg.de his omnibus Borchole h.t.cap 5. nu.6o.in'fin. &
{cqq.(b)las.C.h t.ibi Donellusl.s.C.depactiscon.l.34. C.de tranfact.l.61.de ver.ob !’r,"”‘l.
s.in fin.C.declegib.d.l.7.§.& genceraliter.h.t.l.uz §.vle.de iega.tal, inlf quando 2 5’§- *i!_
lud ver.grauaci.C.dc inoft tefta.(d)c quamuis h.t.in 6.(¢) contra Hurtllult[].L':lp‘?s_n.(;;j_
cum Couuarrind.c quamuisininitio relett 3.par.nu.2.fol. mihi.rgs tom.r.(
C.h.t.l.4,C.deinut ftip.(¢)d.l.ro.Inft.de militari teft.§.1.& ff.ac C.cod. (h)
cap.5.num.70.Cuia.a6.obler.cap.39.& adl.26.de veib-oblig. ybi de hoc pr
nere tractat. |

Xe

Ex hocgenere efl ne liceat obres coniugs donatas ugere, (a) we liceat dinerti,(b )ne
i Bk o )
beres poft mortem fuam veatur falcidia,(c)etiam nouifimo ture, quotestator falcidiam

teflamentoprobibere potet,(d )contra Cuia.(€) ¢um Bovcholt. (1)
(a)l.s.§.1 de pa&ldnt.(lﬂi;ll.dumut .i{ip. l‘.:_g.&. 1bi (71115;1.1*':*: t.';:xb.{:.lrl.(f) }15.6. 1.ad
1.falc.poft mortem legatarius cum hexede pacici poteft 1. vit, Cadlfale.Cuta.in Nou.r.

O)Llicet 19.
Borcholr d.
actionum {7 Ca
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(d)d.Nou L.(c)inl pa&tum 46.h.t.(F)d.cap.s.num.8s.
XI.

Contralonos mores est, i ob maleficium patrandum, vel non patvandums allio remit
vatur pailo,(a)licet pefteriori cafu Duar.(b )arbitrerur pactii valere,male. (€) ltew ne
we dolo nondym commeffo,( d )(non de lata clpa, ( e )praterguiincontrally dota! i, )(1)
Ut ne de furto alisue deliclo necdi perpetratoneagatiy (g ) Eandem naturi habet pa-

. ﬁum de ’Jc’?*t’d:f;ﬁ: rjfgc*}:n';](l]){f&" q-ﬂﬂd t'ﬂ de tfﬂuht Ifffipﬂl'ffﬁfpd;“?(fd. ( 1) ﬂ*{'?}.'j.": one
Mentat intey coniviges ne quatenss poffunt,fed in folidum conueniantur,( K )auod ad o~
ves pradu.fir.rn',qm fasiore perfona in quantum facere poffunt conneniuntuy, in illis quibus
KY€ contractus hoc datsm et hoc pactum valet. (1 )Vicifiim autem vt quiin foltdum te-

nebatur, conyeniatur quatenns facere poteft pacifci nihil impedn.(m )

'(ﬂ)dil_7_§,ob maleficium.h.t.l26.&feq.de verb.ob.l.vlr.de cond.ob tur cau.(b)ea P-4
D3 hato(¢)V Vel i hitnu.6.in fin.(d)d.].27.6.illud L tliz.inpr.Commo.l.23.b Faber
di‘._' teg-tur.lr.§.illud non probabis.Depo.(e)ls.§ Interdum Commo.d.l23. Talind.].a7.

S;Illlld(f';].c;,Dc pa&.dnt.(ﬁmihl.in d.l27 §.paflusne peteretin fin. (g;:t{.!.;g.j.]ulct;*l b1
| 'Lllia.h.t.{hﬂ.v]t-C.ll.r.tl*iDontll;(—:uiac.d.1.163;in fin.de'verb.ob. id nec inramento fir-
. matur.Counarr.d.lo.(i)l.53.b 2.l 7.in fin.Mand.L7.C.depoftul.l.i5.C.de procur.i.20.C,
: mandati [.1.6.0 cui cautum.De var.& extt.Cuia. 8.0b{:31. Borcholt d.cap.s. num.g5.(k)l,
| 1491, Sol. macr-(1)1nl.49.h.t.(m)d.l. 49

X 11,
Horum [i nibil alﬂ et dicendum eﬂ paitumvalere,(a )quj/ﬁ’ tamentamen pratoy vulg
dﬂ!fﬂh’( b ) non folum inttio,fed ¢ pofiea. (¢ ) Vnde ingeneralem connentionen noy ye-

Wiunt ea,qua ab yno pacifcentium dol aﬁtppfq{/.z funt:(d) que (ub pratextu fpecierum po-
. stea repertarkim,quas non apud alim existentes errore eius putaserint effe
| vefcindtur.(e)

(a)eft enim de genere permiflorum VVefenba fFh t.num 5.(b)d.l.7.6ait prator.] 1o,

| _c-d}:tmnfa&.(c)d.lq-ﬁ- {ine autem.ibi Cutach.t. (d)l-gj-ll-t{c)l 29. C.de cranfaét. Cu.

| 4C.1n d[_35

| XII1I, |

| Porrd quamlate pateat pactorumvisnunc ponamus, Notum 5 conuentionen in alia
Ye.aut cum aliaperfona,in alia re,altjue peyfone nonmocere,(a ) vevuntame quod ad pey-
ﬁ”{fﬁ;ﬂbﬁ'r:t.«.zndum, [n vem pacta omnibussys prodeffe, quorum obligationem diffolutans
¢/fe eius qui pacifcituy intevest,(b ) cum necfibiprofit mifi fuainterfit. Cy’. 3

(11)d.i.:-7.g~.p.1ﬂ;1. i ver-anteomnia. (b) dlizrinfin. (c)l.56.ibi Cuia.bh.t Borchole d.

fﬂp-s.nLlir..s;.

¥ X1V;
| Sequiturergopactum re: fideiufJorvprodeffe, (a nifi donandi aninso int ercefferit,(b)
v;l itaconenerit areo ne peteretur,afideinffore vt petipofiit,( € )guod hodie vix eft vi ol-
\ lineat, (ﬁd ) fideiufforis pactionec reo,nec cofideinfforibus prodest,( c) mift fideiufferitinve
\ fuam,(f)aut ciram [t actum fit vt ijs prodeffet,doli exceptio [ubfidio eft ( g )vhiusquoque
exaigentavys,vel veis promittendi [. cys pactuin alteri prodest : (h) at contraviits ex-
A1 eH

snibilo magis

\
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rendr,creditur tamen recle pactus 15,qui cum debitore decem. pacifcitur me
¢ contra.(b) Inobligatione alternata frde ynarenonpetenda conu

argentariys, velveis [tipulandi pactum alteri o nocet,fine foctj fint, fine won,(1 filij quog,
ac ferus pactum patriac domino prodesi(k )& regulariter,quibus x quibu tun 7, fiipula-
tio factaprodefl,ys & pactum.(1)

(a)d.l.2rin rm.l.::.i.-.t.([:_;ﬁ.i.*;:f;}!.:.z*h.t.f’cl}(ﬁui.‘!:‘.in fin.d.l.2t. nam fideivor ante

. . . . A9 ¢ | { |
reum excuafium hodie non conucnitur.-Nott.4.cap.r.(¢) 13-51-1-’“331-:-}-11 €0 21251

cum ll.feqq.h t.(h)d.0.25.in pr..o.$.pen.deduob.reis.Cuiacad d.l.23.indinh.e.(1)d 127

Aol ey .IF'-
.

10 princ.&ibi Cuiac.(k)d.L31.§ 1overetfiin rem L3.CohaInfl per quas perfcuiqy acqs
(c)l.59.h.t.

o 1

X V.
. F o : : ’ poad o ‘TIrY. - s #
Plerung, ex pacto nenpacli, fed doli exceptio datur,(a) ve:Si procurator oynium ve-
1l:f,:;: 1:L; ff:l’ :t{ll-r jﬂ:!.!:;, ?‘f*;i-' .:".1‘31;-"."';;:!..;1';::: C};ﬁf ) : l :'l:;Illr.';ir 'IF'I‘ f:;f l:}i'_] ‘-'Ifl}‘l:f f’j.i, -=;; ‘z‘: ':;I'a-. - .r;ll': .I-'-"-.-ful-{.f f "'h.II'

ol - ; [ AR ‘4 o : s"\- T H-” ] # s '
(fﬁ,ﬂ';;}‘j 1storum entmn pacla &) I’H'ﬂﬁf,-.! O nocent aenmnig, PUPLLLS, U S quiin curatione

i

~ 1 .F,,. .I.. T : T 1 .- ' " - I'n -  } .'-' : [ 1 ! 7 1" T g @ : .

_{HHI,I/-ft'n'h:f.r‘,HHM'!-.J mipiLaeminuend; caufa jiaty (C) de .r..;.rf.wr_fmfmf re, tdem tudie
r 1 : _,.- ARD v AL 1 i ' e 0 71 4 tie (o) T .

canduin i{_l,} ."a:ﬁm.f:fﬁrf.- PACEIO Jacka it CHin eniptore hereditatis, (C) aut crom domine

cuitss procuvator venddst,( f) Pactum pofSidentis hareditatem, hereds vero neq, nocet,
neque prodeft. (g )

(a)lro.in fin.h.t.(b)d.L1g.in fin.cum IL{eqq.lrz S.vit.deiurciur (¢)114.& (¢q.d.l.28.
§.fi curatorh t.l 22.ibi Donell.C.h.t l.60.de procur.k.46.in fin.deadm.tut. Cuia.ad fin.
bro.h.e.& Infh.derer.dinifin finetituli.(d)l1z ibi Donell. €.de tranfaét. Cuia.ad d.l.1g.
137.&ibi Cuia.h.t.Coftal.add.l.14.vbi non ;--:..'“!__5.' de procuratore privatorum li:mil(;_-}],
16.1bi Cuiahoe.(f)d.L16.$.1.(e )d 117 .6 .cum poficilor,ibi Cuia.

XVL

Paclum maroris partis creditorum hereditariorum prafentisimnocet prafentscredito-

v1 ¢ diffentienti. Item abfenti licet priuilegiarto,(a )non hypothecas aut pé’;*ﬁﬂ.ﬁ accef=
forias ablyoatas babenti.(b) Contingit quog, circa eandem perfonam, ne pacti fed exce-
ptions doltlocus fit,cum exce ptionemm,quam conditio perfona vefpuit, equisas admitt; po-
$iulat.(c)

(a)d.lz.infin.].8.9.10.1.44.h.t.1.50.in fin.de admin.tue. (b) d Lro.in fine pr. 1.58.§.1,
Mand.Borcholt cap.y.nu.20.&{eqq.(c)d.l.7.in fin.Cuia.22.0bf8.
XVI1L
: . sl * 5 . ’ o _ . -

Padtumin perfonain ad n!n:?.r non pertinet, nec 4*{1’ {mcdr.r, Aarqueita a pado invem
differt,(a) nift ;zr{ emprorem, s’ .t’!t‘)‘??.ff;n'{ff?:h’ﬂf’ﬂ?'{HIh}‘. heredes,(b)viuo fCilicet pe ndite-
ve & donatere, (C) ne tavien bic dinerfis fententia fequenda fit dubito. (d)

‘ (2YCuta.Duar. & nlrhi- ind I.fr.i'..lpsh:”t'urmn (b)dl17.§.patum conunntum, ibj Cuiac.
(c)arg.d.l.iy.in pr.(d)Cuia.as.obf.2.

N T
Otod ad resattinet dictum est fupra, (a) pactum de aliare fallum ad ali gy Von £x-

Viginti petat,
CHETIT exceptio no-

g r b ¢ ) f'r iy ad Fr ¥ LT " ’ . . A PP as "H . .
cet omntno.(C)1dem & ingenerali contra Coftalium,(d )nifi vevogue cafu fit creditoris

J

1,13, ' 11 e totave Faf ’ awss . v v YR \
electro (e ) alluinderotave fatum de Ommous partibus factum cenfetur, ( f)ad tempms
jifﬁ.-i "N II-FI / .fpu'ii I -‘1?.1 O G bf:kg

(a)l.h




R

(a) this.b)d.l.27.6.6i cum decem,ibi Cuia.(c)d.l.ay.8.fed fi flipulatus(d)in d.§.61 cum
dece m,arg.l32.§.vlt.de cond:iud.Cuia.in d.l.27.§.fed fi generaliter, (¢)d.§. fed i genkraw
liter,arg.lide ad.Jeg.(f )d.l.2g.§.Jtem (1 pactus,ibi Cuia.(g) d.J.27{1cumreo, §.tempas
Ialus.lnll.dc_cxmpt.1.5:...§.w.-*lr.h.r.

| X 1aXS

Hactenus de yio paltorum effectu,qui datur exedicto Pratorio, et & aliws, quod pro- 1
d“f.-'ﬂﬂf bei{{,; t1onem HJIHI’JlfHI;( fl)i’d'f.:ifi; fP;’/ﬂ e fﬁ”d”f, (b) CULUS EL1aI2 I LY Tio-
ftrovatio habetuy. (c) atg, v paita vim ettam habeant, ¢ iure cinili ebligent, folet 45
Jubici pe e pulatio,vt vel ex pacto fecum agipermittat, () & excipi,vel ad paenam
agatur, (e ) fed fivna via agatur,alia miffa faciendaesi (t)

(ﬂ) l '5-5. 1111 PCIﬂTﬁf- d;; ﬁ}iut. ihh'} l .{):;.*3& : i‘ul[ill‘ﬂ“b\ (‘IL‘ ﬂl] th-l -4,0~§*\']t-ﬂd]i ”."it-‘l [16%}”-
bertus.decond.jud.Cuiac.ad L1.in pr.h.t.(¢)late Borcholrcap.vit.nu.62.(d)l5. C.decon-
tf"l_l-ﬂip-(u)l.m.S,ﬁ paﬂo.lbi Coflal.h.t.d.ls.(4 )d.r;.li}uﬂu.l 12.§. mulicr de pact.dot.
Cuiaads.f patto.

X X.

Quinimp fi in bone fidei contralluin continenti, hoc et dum adbuc ﬂ:;gariumger{-
‘ﬁmnterp ofita ﬁm,iuﬁmt contractus, formant ac qn.--zﬁ partes funt contralius, d.:mrg,;
Bonaliaex o JqUAN CX 1P focontractu actio:(a )atque etiam,fi poftea frant de his que [unt
dt’ﬁdﬁgmi contralius, reintegra vel inntegrum reftituta, contractum bonefideiin
partesmvel i totum tollunt, ¢ reformant. (B) Inftrictiiuris consraclibus in continents
addita olum ex parte ret infunt.(C)
© (a,d.L.7.6.Quinimo.ibi Cuia.L.13.ibi Donell.C.h.t.(b)d.1.7.§.adco ibi Cuin.li.gﬂ.'h.t.l.
72.decont.em.l.2.de refer.ven.Caia.z.obl.15.& 14.0bla8. (¢) contra Doncllumin d.1.13.
& Hotto.Illufir.quail.34. Cuia. fupra dJo. & ad Afr.tra&k.8.adl.24.de pr:r{]:r-‘fcr.&:,w..
dhﬁ:r.z4.1”Jigl.1¢[1;umu: hac dere Robertusxranimad.z7. & Mercator,ac rurfus idem Ras

bcrt.t.uot.z?- X1
XX

_ Pactum quogue prius posteriors per replicationem g!id itur,(a)(quod tamen fideiuffo-
THCHI pross profuit nibil obest )(b ) mifi priovi pacto actio plane fublata fit, (¢ ) nam fi re-
formatq ﬁr}pmfffm forinarest inityr.( l ) :

(1J*~1~1-:7 §.pactusnc pctcrct,ihi Cuia.h.t. (h)l.v]t.hst. Cuia.d.lo. (::) d.l.27.§. {ed pa-
Ctum by Cuja.(d)d.l.27$.quodfinonl 47.in pr.h.t.verobique Cuia.

X X1I.

Inemptione o> venditione, locatione conductione.fi ex vnaparte pacto obligatio di/fo- _
[.um_/{r,c:r altera quoq, {[igéfﬂ:””':(a) mﬁ fuﬂd E#Iiﬁ!ﬁf, P?'ﬂpifl’ (A Vius €X Contyd- |
he i fbfi? Liberetyr. (L)

@) Lsade refe, vend .l vie.de accépt.(b)l.56.h.t.

XX 111,

Cognatio, item cragnatio pallond mutatur,(a )fumiliter nec vilius ver dominium,( b)
ficut etiam olis pacto efficenon potuit vt mibi nonliceat locum mewm alienare, velin co
monumenti extyyere,ant aliomodo wuri humano ext:mere,(c) id quod hodie paclo cotra-
cbut acdito fieri poffe decidit 1 mp.(d) fed non eo minws fi contrafiat valet contyactus, (¢)
baniiim agitur ad id quod interefl. () (2)1:34a

b




| | (a)l.34.h.t.ibi Cuia.fac.l.8.de reg.iur.(b)d.1.34. vbi Cuia.& 1.20. C.h.t.(c)lpen.h.tit.

| (d)l.yle.C.depa&t.inter em.(¢)excepto calul.z Sevlededift.pig. (F) Cuiaadlizz §.co-
{1 heredes.de verb.obl.

| :. X X I V#

| . ¥ pr— _. & " M . w

il Poftremo inre Cano.palum parit actionem vt eft communis opinio,id g, etiam in foro
Ciurl fexuari volunt,( a) quod dubio e caret.(b)

(;1) VVel.hicnu 1o.( oftal.ind .E.y.l].r.( .ouuy Ll‘l‘-l.pﬂrt-rfltﬂ.i. 4-D1.14. ful.mihibms-
80-L.c.x & 3.h.t.glind.c.a.(b)Counarr.d.loco.nu.13,

XXV
| Omnino quod ad foxmam pallorsm nikil interefl interuenerit [Criptura, annon, (a )
| wec queverva fint adbibitaycum & per intevrogationen &c vefponfionein Jrexrs pofiint, fi
|' vt packs difcedainus,(b)in dubio naing, pro [Lipulatione accipitur, () quin 7 [ine verbis
| paciumerit.fi ex eo quod gevitur apertealterius rei de qua mbsl aperte cautym est vos

buntas & confenfus elici pofiit, (A ) eius res multain iure funt exempla, (€) vium 0o
r o g T 5 . el » ~’ -!*;T,?‘.
conira DD.( 1) pono,debitori fi pignus J'cr‘fd.'itrmﬁr,‘ng pLgnioris v'{tt’m remiffuin.(g )
(a)l.17.C.h t.(b)d.l.7.§.quod fere,ibi Cuia. (¢) Cuiac. Duar.Coftal.ind.§

| ;{‘!‘_‘:iiJL{ .i::[&
| Borcholtcap.6.nu.ar.&2.(d)arg.l 32.dc lcgi'l'r..l‘.'f)m-l_i_u? n Iﬁz..(._:-h.t-'!:{')I-l-l'.{‘i Cuia.l.3. &
; ’ feqq h.t.Donell.d IU-HUIEIIOIEL'JP-LHI prima diuil(f ) Coftal.ind.].2.h.t. (2) Cujac.do-
| ¢tiflimead hn.d.l.2.

XXVL
Ad interpretationem pertinet quod dicitur:generali pactione non contineri ea de qtti=
bus non eit actum, (a) ¢ pacbum obfcursm atg, ambigunm venditori ;, & ei qui locanit

wocere in quorum [ it pﬁrﬁ‘ﬁ"?:l: el egem apertins aicere. ( b )

% (‘Ul"”"5"--11-L-1-31.ihi Donell.C.d¢ tranfact.l34.de 1‘:.';-:11]-1ur.T‘{:tr.I+';1lw1- inl.o.cod.tit,
| (’I)1h l;{.} h*t-l-l]-l.sa.in fi:'l.ii::.} .dc C

x mtr.em.172.dereo.iur, Faber in l.67.cod.tit.Cuiac.1.
obl.r1o. & 23.¢ap.31.& 9.

_ cap.37.circamedium.Borcholt cap.s.nu.ss.Duar.cap. 6.anfin.h.t.
cantra VVelenb & h.t.circa hin.Coital.in d.l.30.

AVCTARIVM

1 i Adem et vis iure cz'm[z'pac?f Cr turanents. quoad constituendans
11 | . : ' - " ey

119 | ¢ tollendam oéi{qgmzfm. (a) Item pails fimplicis, ac ceminats
{ veliuramento confirmaty.(b)

_; (a)Contra Couuvarr.rpar.rel.§.2.num.3.fol.mihi.me. to.1-(b) contra Coftal.in d.L.y.

h.t.&] r.de conft.pec.& CﬂUMII-;-PaIiS-ICIca-Sr 4-DUM. IS VCI- quint

O s 0 folimihi 143.
f tom.cum Culacio 22,0bf.7.
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