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'Ex-.t:itw Via i ius vocati,de qm’bm pmwdmti a%tmzriom altum eft,
gf’f S fine [atisdationibus non cdmittuntur, recta aciustamethode
GEREOS (qui [atisdare tencantny Mubnellitur.

Oldendorp.clafiract.6.in ps in.Cuiac.lib.10.0bfcr.cap.30,

THESIS L

SAtisrL:tin efF cautio, (a)pro eo quad anebis petitur aut debetnr que fit datis fideinf-

foribus. (b)
(a)VVefen.in Rub.Infl.h t.Lod .Grcmp_ibid.(h)l 1.& ibi Dd.ht.V Veld.loc Schneid.

Inft.de facifd .tue.in prin.nu.3.an pex pignﬂra.inﬂth A

I Il'
Non tamen qualestetngue fideinflorem, fed Tocupletem non tantam in facultatibus,

Jed etiam facilitate condeniendi admitto.
l.2.in prin.h.t.Syntag.com opin.tit.de fideinf{l.nu.179. M ynfing. refponf 7r.num.1s.

Bodaus§ 1.Inft.h.t.V Vef.ibid.in fuppl.ad Schneid. nu. 12. quod per arbitxos explorabi-
thrl.g.& 10.h.t.VVELin p‘n-.nu.?.h t. Nifiaduerfariusabi{que controucrfia rccipiat.d.l.
abarbitro 10.aut parentes & {imiles coniunct perfon iudicio fiftendicaufa offerant

a8 .Prator.h.t.

1115 h

Hinc fequitur nen pofiidentem mmmobilia,(a) mulierem, (b) militem, (c ) minorems
25 .annis,( A )feruum,( €) fcholarem,(£)Clericum, (g )Fifcum, (h) pragmaticum rixo-

Jum & yimarum plenum,( )idoneos fid cinffores non cenferi.
(a)Bart.in l{ciendum in fin.prin.h.t.&ibi Bald.nu.4.lafnu. fin. Baptift. a Villalobos

in L'(Jm.Upin.vcrh.ﬁda'inﬂt}r.[lw)l.dc die §.1.h.t.tottit.ad SC.Velleian. (c) d.§.1. l.milites
31.('.‘.‘..lnc;ui]fd)d.g,l.vvcl'.in par.num‘y.(c)d.l.dc die §.2.h.t.& ibi Bart. (f) Spec.§. dito
num.s hy.t.Bart.an l.rfF.fiquisinius vocat.Cling.] a{t.h.t.Sichard.in auth.offeratur nu.
| I?ZC.dclit.mntcﬁm-(g}gl.&Bart.inl‘z..h.t.Cling.dJoc.pcr1.7.'111prin.h-.t.(h)AinE‘t.dc-
cifincopolit.88.(i)Bart.& Coftaldn l.2.h.t.Bald.in L.quoticns.cod.t.& ita de confuctudi-

ne obfernatur tefte Bart.d.loce
TI111.

His fubiicio mon tantuin per fideinffores, (a )verum etiam per pignora, (b) necnon in-

TAInentum(C)ac nudan rc'prmu%ﬂm:ew, (c )pro cafuum diver[itate cauers poffe.

~ (@vtditum(b)ex Bart.Bald.& com.Dd.opin. 1n |.o.ffhot. & 7. fF.dePrator ftip. Fab:
in §.finautem.Mynfin Rub.Inft h.t.Schreid.de fatisdat.tut.nu.4. VVel.in par. nu. 7.
h_-tw(c)l.ﬁn.!1.t.1n{".in Rub.cod.t.§.fed hodic vbi Hot.& V Vef.Inft.cod.& ibi VVefenban
iuppl.ﬂd thmrid.nu..;.(djlﬂf.d.lﬂc.v Velin Par.nu.l.Dd.in d.§.{ed hodie, & ex Rub.ft.

moflri tit-rLliiE! pﬂtuﬂ.
V
[

Bt autem [atisdatio duplex,udicralis ant extyaiudicialis,(a ) Indicialis e[t (extraini-
dicialemn




exhibiti libell: computandos litem conteftaturum, (b )necnon ad finen v
feueraturum,( ¢ )< expenfas in euentum fuccambentiayefufurum (d)cauet.

lum C.de litisconteft.Lag.in{ua method.nu.g9.h.t.M ynfing.in d.§.fed hod
VVelinfuppl.nu.6.Inft.h.t.(c)auth.generaliter C.de Epifc.& Cleric. Spec
Bart.in l.IulmnLi5.ﬂ'.cc:d.MinIiug.dccnd.ﬂ-rcﬁt?; num.17.(d)d.auth.generaliter.§,
cludendasauth.delitigiof.Azo in fum.C.h.t. Hart. Hartmanniin {uis pract. obf
tit.9.0bfers.canduciz §.libellum 3.q-3.Bodeeus §.1.Inft.h.t..Chilian.Konine
(.4_6.5.1.

dicialem fuo loco vemittends ) (b )qua veextrapeviculumiudiciovum exercendorum Ji-
mus prostars folet;(c) vt est:iudicio ﬁ St udicatum fobui,vem vatam habeyi, ( d)

1)V Vefenb. & Mynl.in Rub.Intt.noftrot. (b) vtinf.de dam anfetnoui oper.nunc.
| _ b |

quibus dos debitanon eft detrahenda.vide Spec.§.fin. h.t. (¢) Lag. in fua mecthod.part.f.
cap 12.nu _-5.SpL'uLM}'nf-\’\'ci.d.luc.{djhiyni‘.d.iuc.

' P |
Qo melius be [pecies intelligantur, fingulaperfona indscism Justinentes (a) erunt
examimande. In 1udicibus igitur aliam antiquitas,aliam nouitas cautionem ef} amiplexa
olim enim ad fingulas canfas Iuratoriamprasiare folebant,(b )hodie faltem in initio o ffi-

ctf candem cautionem [ubeunt.(c) ‘ |

(a)qualesfunt.Judex.actor.Reus.c.forum §. inomni ext.de verb.fignif.a quibus fin-
guliwnuriunrs exiguntur vt ordinecaudictur. (b)l. rem non nouam & ibi Iaf.Sichard &
alij C.deIudic.VVeliinfuppl.ad Schneid.num.s.(c)Dd.in §. & 2quus Auth.lJufiy r.q ~d
praft.Azo in fum.nu.21.C.de Iudic Sichard: & VVel.d.loc. vtleccundum falem inteljj-
gentie & {ecureconicientiziudicare velint. Henning (;deflliﬂ}]\g luo proceflindic.in
procem.ni.5.6.& {eq.lacob.Omphal.de viurpat.leg.lib.6.cap.14.0u.6.fac.ordinatio Ca.
MCrE part.4L. g 57 V II

In criminalibus folent etiam litigatoribus prefertim veis prastare cantionem fecurita-
tis, fiue falunm conductum, (a) quo tamliberarecedendi quam accedendi facultas da-

tur. (b) |
(a)Bart.anl.vtimur.defepulch.violat.in l.is qui reus q.3.de publ. Ind.in l.1.de cuftod.
reor Ferrar.n fua prax.in formunquifit.§.haecelt quadam num.32. Oldend.in {uo En-
chirid.uxccp.cxccpt.lm‘i nontuti.VVel.in fuppl.,uu.s.& contra violentiam faétinon iu-
ris cauct. Mynf{.cent.r.obf:82.(b) Bart. & Myn{.d.lo¢.Sichard.in Auth.habita nu.10.C.ne
hl.pro pat.Zanger.de Except.Except.4.loci non tuti num.7.& feqq-per 1Libi alleg.

VI1I
Actor hodierno iure,licet fecus veteri feruabatur, (a) [ infra duos menfes x tempore

ﬁ‘]ﬂt’ ffic’ff{f!j per-
(;1;:_45.1.13{ 2.& 1bi Dd.Inft.h.t.Azoin ﬁlﬂl.]‘l.t‘-(h}s.[..‘“]th dc‘:’“‘T“t”r*‘-‘”l-7-ﬂllth.lib¢1.
icnu.2. & 1bg
- 10 prin.h.t,
ad ex-
ler.]ib.1.
2.0 {ua prax,

IX.

Has [atisdationes antea optimo inre introdult s, (@) postmodum negligentia homini

defuctudine obumbrauit, (b) vestigys tamé quibufdam (ecundum cuinfque regionis mo-
rem retentis,(C)

(’ﬂ}S}}CC”

————




~ (a)Specinprin.h.t.Oldend.claf 1.aé.7.in fin.(b)gl.in d.c.ihduci®3.q:3. Ioan.Ferrar.
in form refp.rei con.§.debite {atisdare nu.r.Sichard.ind.auth.offeratur. num, 14. Hart.

Hart.d.obf.s.Fab.& Bod.ind.§.{ed lmdi"c.(c)Oldcnd.d.lnc.Lag.nu.p.h.t.

X.
Reus hodie (wo nomine conuentus,nibil aliud fatisdat quam iudiciofili, () aquo res
immobiles in tervitorio indicij pofidens relenatur.(b)
(a)d.§.fed hodie.vbi Hott.Bod. & alij.Spec.§.2.in prin.h.t d.cinduciz §.offeratur, &
ibi gl.3.q.3.Hart Hart.ob{.r.d.t.Chilian.d.cap.46. (b U.ﬁ_icm.hnn.in princ. ybi Dd.ft.h.t.
Marant.in (uo Spec.nuz.noftro t.Chilian.d.Jloc. Nifi etiam tot mobilia poffideat. qua

-

facile occultari non pofiunt & {ulpicionem fugeamoucent Dd.communiter in d.l.{ci-

end.loan.And.inaddit.ad Spec.§L.in pri|1.,11.t.vc1-b.nddc: & primam q.Chil.d.loc.

X L |
Hinc promanat [crupulofa ista quastio Virum hoc cafu nudapromifSio fufficiat,an ve-
Y0 iuratoria cantio neceffariafit?ego cum cafumpro amico effe videam, vtramgq, partems

difputationis ergd tutari non erubefcam.
< - . . . .

Iuratoriam cautionem requirunt ¢lin d.lfciendum & d.§. fed hodie perl.fin. C.de
princip.in remagent.lib.r2.Specan §.dictoin prin.&ibiloan.And.inaddit.h.t. Dick.in
cecon.(ua Iudic.derei fatisd.in pr.lafiind.lfciendum.nu.6 . Myniin.& Hot: m-d.§.{fed ho
di::.Chil.I{ﬂnniug*d.cap.;;ﬁ-S.ZiCuinc.]ih.unlnﬁ'r.rnp.zm Hart. Hart.obf.r.d.t. Nudam

promiiffionem futhcereaflerunt.Bart.n d.l{ciendum.&ibi Bald.nu.2. lal {ibi contrari-

usin Rub.F.h.t.VVefenb.in parfF.nua. &in fupplnum.6.&13.& hanc fitmar praxis
Bart.Caftren(ind.l(ciend.Fab.d.§.fed hodic.nu.6 Hart.Hart.d.ob{.1.
X319,

Interim qui neque ves immobiles habet,neque fideiuffores idoneos inuenive potest, ad
suratoriam cautionemn nowifSimo loco admistitur, (Q)mifi fit fufpectus de fuga.(b)

(a d.aurh.;cncrnlim.(:-dcEpilf-& Cler.] 1§, omnes C.deaflert. toll.§. neceflarium
auth.ve nulli Iudic.l.fin.h.t.glin c.per veftras.verb.quam poteft ext.dedonat.int. vir. &
vxor Mynf.d.refp.7r.nelex cumad impofhibileaftringere videatur,vel alias ius fibi que-
(ttum amittat.VVelin par-nu 10.Chilian.d.cap.46.idqueproceditfifit forenfis, velalis
as pauper,fecus fi propter malos{uos mores fideiuflores habere non queat. Ial.inl.r.nu.
fin.limit.7.(b)qui potiusarreftaridebet.VVel.in par.nu, 1 o.h.t.Peck.de Ture fiftédi cap.
2.01.3.10 qUO caute ambulandum,necreditor periniuftuma rreftum privetur {fuo credi-

to.Bald.in c.caufam de offic.deleg.1dem conf.247. part.2. [aliin l.z.nu.21.in fin ff.de Tu-
ri{‘d.ﬂm.iud*quod moderatur.Peck.cap.a8.nu.s. Videaliaslimit.13.ad thefapud Iaf.in 1.

Lau.fin.h.t.
p @ o & I
In quaaffirmabit [¢ nullos fideinffores dare poffet, (a) mibtlominus tamen omnia, de
quibus (atisdandum erat fanite & fideliter prastiturum.(b)

(a)p-auth generaliter. Hart.Hart.dobfer.1.(b) Lag-alleg.loc.num.4. VVel.d.num.ro.
Mynf.in Rub.Inft.h.t.
| XIV.

Reus etiam qui vatione rei mobilis conuenitur cautionemde re exhibenda ¢ non con-
Jumendaprastabit, (a)alioquinves ipfa fequestrabitur.(b)

(a)velnon




— —

(a)velnonbaratanda vt Dd foquuntur per!l.fenatufconfulto in fin. De offic. Prafids
L1 fideiufior §.fin.vbi ol.Bare.Bald.& Dd.comuniter h.t.Spec.d.§.ditoin prim.Marant,
g d.loc.nu.gs.Panor.ince.dile@usm fin.exr de {cqueft.poft. & frut. Ferrac.form.fequeft.§.
105 (b)Dd.d.§ fin.Fab.& Bodaxusind.§.{fcd hodie.Vbi VVefiin i"uppl-:‘trl Schneid. nu.
(i.qnm.! cum caule co enitione fiet.per tex.an d.s.fin. &i1bi Bald. Alex.Iaf.Panor.ind.c.
dileCtusinfin.Viviusincom.opin.verb.fequeftsum, nec ad hoc pass fi timeatns defuga
citarl requicitur per Bald.Alex. Panor.Viniumd.loc.

X V.
. by : : \ : oy e 4y 1 \ .

Caterum anin Criminaltbus veus fatisdando a carceribus liberetur bic reéle quari-
Wuriquod ex qualitate cyiminis ¢ pevfone decidendum arbitror.

[.1.3.4.ff.decuftod.Reor.l.2.C.d.t.1.2.C.de exliibiti.recor. in delitoenim penam cor-
poralem inferente fideinflor non admittitur gl.Bare.& Dd.in d.l.1.Bald.confil 337, nu 3.
vol.2.Bapt.a Villalobos in com opin.Verb.fidciuflor nu.39 Syluelt. Verb.fideiufios q-s.
Sum.Angel.Vesb.hideiuflor nu..Capytiusdecifincopol 30. nu-7.nifi crimen nondum
cuidenter fuerit probatum tex.& glanc.cum homo 23.q.5.5chneid.§. in omnibus nu .
Init.de fideiufl.

XV

Hac de principalibus perfonisnunc vela ad interuenientes extendo : Et quidem adio-

> @ . y . s/ e ,fl.-" .” g . . ¥ ' . g y - ’ .
catvin fingulis caufis, (a)licet nune plerisq, inlocis inmitio officsi (b ) iureiurando ¢a
Kent.

(a)l.rem non nouam & ibi Dd.C.d¢ [udic.§. Veriufque Inft.de paena tem. litig. & ibj
Dd.Spec.tit.deaduoc.§.1.nu.31.VVefin {uppl.ad Sehnerd.nu.g.h.t. (b) VVel.d.loc.& §.
| Itemaltoris. Inft.de poen.tem.litig.in ﬁlppl.ﬁlc. ordinat.Camera p.Itit.62.&K 6 4.

XVIL

Verum hoc confuetudine abragars pofiit quastionisest ? & non poffe intrepide cop-
¢ludo.

Spec.d.loc.Jal. &Sichard.ind.l.tem non nnuﬂm,allcgnntﬁ-luﬂll-AIld-illf-ROmana £,
necext.de for.comp.in6.VVeld. loc.nu.6.

ﬁl:'. XVI II-

il 4 : .

i | Procurator actoris cum dubitatur de mandato canebit de rato, (a)cum conflat, fe cas
rere eliam cuin cautione nullatenus andutur,(b Juifi fit perfona comiunita. ()

| (a)l.1.Vbi Dd.com.C.de¢ Procur.§.fin autem Inft.h t.Spec.§.vilo nu.r. Maran nu.rs.d.

t.Ferrar.nfuaprax.infor.rc (p.rei con.§.Simonius num.1. Anton.Grauatius in addit.ad

_ 1‘mr{1durt Jud.Veftr L'.ii‘l-ﬂ.lﬂ‘l-q‘-il*l I'ﬂ_':;r.ql.lf_n_i (1 Cling, iqnﬂ-h-t-fh)f-l-& 1bi gl.de procur.

.f Speed.loc.Lag.d.t.nu.r2.Mynf.&alijind.§.fin autem.E contra cum patet mandatum ad

hane cautionem non aftringitur, l.vnic.C.h.t.Lfi procuratorem ffide procur.Hart. Hare.

aIIrg.h)t‘.rjl;L:.rﬁL';-Hs,dlb'-: et 35.de Procurd.exigendi vbi [af.l.maritus21. C.eod.]. Poms-

ponius$ fin.vbi Bar: .H.{:ud.Mini-ccnt-,:,-ﬂb{-i}‘iiﬂ“Jlb-lﬂbi*ﬂ*”-“’l*}hft-ﬂbﬂ;’i;d-t-l"CI-

rar.d.§.Simonius nume.r.

| XIX.

ldem quoque procurator,etiamfi de eiusmandato ligueat de defendende domine frre-
SONHCINATUY ,Caucre tenctur.

- -
o — !
in S, -

. vnie.




Lynie.C.h.t.I.feruum 33.§:ait praetor ff.de procur.c.accedens exe.cod.Spec.in d.§.vifo
au.9.Joh.And.inaddit.ad cund.in §.1.ver{.Jtem excipitur quod licet de Procur. Dick. in
{ua cecon.de fatifd.procur. adeo vt nifi hanc cautioné praeftetciactio dencgetur l.aétio-
nem.C.de Procur. .mutus 43-§.peena ff.d.t.hinceft quod dominus cum ad agendum &
defendendum conftituat c.conftirutis ext.cod.t.Spec.d.loc.

X X
Rei Procurator fiue mandatum habeat [fiue non,abfque cautione de iudicatum [oluen-
donon eff qualificatus, (a).?s quatamenper principalen: pmﬁurem, (D )aut in mandato

conftitutionis (ub fufficienti bonorum fuornm hypotheca( ¢ )liberart poterit.

i(ﬂ)].vnica C.hocnoftro t.d.l.exioendi.§. {i vero ybi Fab. & alij Inft.noftrot. Spec.in
Prin§.cxpedito Bart.in Rub.ff.Iud.fol.Hotom §.2.noftro t.Sichard.ind.l.1.C.de Procur.
fU.2.quia nemo fine hac fatisdatione idoneusalicnx rei defenfor exiftimatur I.qui pro-
Prio 46.8.qui alium ff.de prﬂcur.d-ﬁ.ﬁ vero Inft.noftrot. (b) d.§.fivero vbi Hotom .l .f1
addefendendum 1 g_leud,ﬁ}l.(C)Sl‘lff-d-§.{f?{pCLlil'[} nu:8.Bart.d.Rub. per clem 1. vbi al.
ext.deDrocur. Hart.Hart.dJoc.abl3. & fictota die in praxi videmus. Maran. in fuo Spec.

'lﬂt‘anu JIXe

XXI.
Syndici verd Tutores,Curateres & bis fimiles consents isdicatsim folui & vem ratam

habeyi (atisdare non coguntur,
§.in autem Inft.cod.l.fin.§.defenfionem C.deadminift.tut. Fab.in§.{i vero aliquis
N6 Indt.d.t.& ibi Hotom.in §.1.enunc.8 Lag.d.t.num.is. quiaquatidominifuntl.qui

fundum §.fi rutor ff.pro cmpt.Spec.in d.§.expedito.nu.4.& s.

XXII.
Demium afterifco notandum, has [atisdationes ante lstem contestatam prastari de-

beve.
l.de die§.fi feruus vbi gl.Jal ft-Lynic.C h.t..Pomponius§ ratihabitionisff:de Procur.

LIulianus vbi Caftrenf(.& Ialin prin.ff.noftrot.Bald.in Lfi vero nu.z.cod.gl. Bart.&ali)
in Rub.ff.iudi.{'{:I,S}rntag.mm.ﬂpiu.d_t.z,s.nu.4Danrt Hart.obfer.4.VVelcnb tn fuppl.
ad Schn.nu.ro.1n pﬂr.n.g.uiﬁ puﬂ: litem conteft.procurator interucniat .2.C.deconior.
lit. Hart.Hart.d loc.vel in ipfalit.conteft.vel etiam incontinenty poft. Spec.d.§.vilo nu.

10.pex Juraibialleg,
XXIII.

Ne¢ hoc pmteraunr!um,ﬁdfiuj]&rcm inprima inftantia dattm, in fecunda obligatum

Non manere. ‘ | _
1.2 l.cum apud :_o.vbiRnrt-ﬂ.ludic.fol.l.Gr:tcc5‘&'pmﬂhtum ff.de fidejufl §. {inalia

vbi Fab. & Mynf. Inft. h.t. Bald.and.LIulianus.ou.2.Jallin L2z 8.0 fideiuflorem nu.g h.t,
S}rnt;g.d.t.nu.lﬂ5.B{JL'I*dCCIlL;li'nu'1'(-:1‘1['5‘{111'{‘1'4'5'nu':D'nnlll”{‘[ conuentum. lafl.

dJ.num.g.

XXIV.
Qgi autem ﬁdtifﬂfrrem fmdcntiﬁ ing locupletem acceptare YECU[at, tnIuTiaysm con-
uenirs paterir.

1.fi vero §.1hoc moftro t.0ldend. clafiprte3.5chneid.in §.iniuria num.zo.Inft.dein-
iur.Leck.




jur.Peck.de Tur-fift.cap.18.num. 2. non tantum per reum verum etiam per fideiuflorem
d.§.1,

.; XXV.

1. Colophonem imponat, Quoties vitiosé cantum,(a ) aut pendente lite mfronis calami-

tas,vel magna inopia fideufforibus accidat, (b) ex integro caufi cognitafatisdari,
(a)l.quoties vbi Bald.& Iafh.t.Bald.conf.162 nu.s.pare.2, VVelin par.nu.2. Mynf.in

d.§.fed hodie.(b)].fi arbitro 11,t,!.]u;mm.ﬁjpu].idquc inaudicialibus,fecus in conuentio-

nalibus Bart.in I 2.de fideinfl1al in d.l.quoties,communem dicic. Bapt. a Villal, in cona.
opin.verb.fideiuflor.

PARERGA
I.

| Sagas corporaliter de loco ad locum ad conyentus fios transferrs,
T

Cont.Alciat.lib8.parerg.cap.22.tenent.Sum.Sylueftrina in vrr[‘\.hmrcﬁs.g.q.','.B{::din-
| de magor.demonomania lib. 2. cap.4. probarque per infinita exempla Scribon. in fua
!'

phifiol.de fagar.natur.2.q.de fpecial .effe@ib. Pet.Binsfeldius in tract. de confefl, malef.
conclufirz. vbi hanc communem teffatur, men
demonibus L';T{'I'L'Cl't',ﬁﬂtllII.Iilhld‘.‘:}"r.}?_ﬁillﬁfd

b.1. ihicjgtfh]tﬂf&: & rem vencream cum
d.mndul.s.qu:luduq; tamen fallit, & pex
; Exsas0 fueillufionem fit Sum Syluett.d.loc.q.6.Bodin.q.5.Scrib.d.loc.Binsfeld.concl.

fin.
&

Nontamenpoffe fe,nec alios homines vere ¢ realiter in lupos vel aliam quamcunque
Eestiam transformare.

Cont.loan.Bodin lih.:-rnp.d.rcxt.in
rum in prin.cad.q.Scribon.d.lib
Autenim tranfmutarentur e
do fieri poteft.Ergo.&c.

c.epifcops verf. quifquis ereo 26.q4.5.c.ne¢ mj-
cap.de fagar.transformatione. Binsfcfu:i-f{-“'“&'fﬂ“d'.?'
cundum corpus vel animam aut virumaque & neutro mo-

i

Itemeafdem per aquam figidam non efé purgandas.
Cont.Scriboen.d.lib.2.de {ag. natura,

bationcaqua frigide® tex.in c.Menn
vulgar. Pet.Binsteld.d.traét.dubie,1,

Xinrelponfad examen IoNot]

‘ ad exa patroni de pro. ;
dm.arg.an c.confuluifti 2.q.5

¢« fin. ext. de purgat.
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