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CONTINVATIO
% E’; N Tus wocatus, [iquidens cantionibus itdicio ﬁfhﬁrz’crﬁfc'?ﬁ-

I
A NSy 7225 e5t; Tndicy porro differendinullam aliam iustam canfam
Sl s0) habeat:quam legitimas ferias & dilationes,abfolutis citatio

num & [atifdationum d:ﬂ(t!di‘fﬂ?ﬁf&lﬁ:d ¢ 1fs videbims.,

THESIS L

FE rie qua x feviendis hotejs dicteperhibentur, (a) [unt dies feriati, quibus Tus nom

dicitur,nec [ poteStatem magistyatus facit.(b) |
(2) Gell. noct.acticlib. 4.c.6. (b) Lpridit 5. h.t. & tot.tit.fl.& C.h.t.c.final.ext,h.tit.

VVf:l'ln pnratit.hi{ numLI.& 2.

IT.
Horums feriarum alia folerines funt alie Repentina,Ile ordmarie, ha extraordinarie

alias vocantur, (a)
(@) text.in 1, {ine pars. 3. §. ferix autem C.de Dilationib.l. {ed etfi _2.6.§‘ﬁ ferie 7.ff.cx
quib.caufis maioxr 25.annis in integrum reflit.c.final.de ferijs.Dd.paflim hoc tit. Paulus

de Caftro inla,C.hoton.rlacd glo{ﬁn ¢.final.h.tin verbis quibus vtiques

i B
Solenes feria funt feriaordinarie certis temporibus dicte. (1) Quapartim funt D
uing,partin humane.(b ) Ditting in bonovem De & digini cultus gratia. (C) Humane

ad viilitazem necefitatemue homingm, quales mefiwm vindemiarumdg, , ( d) hone-
remue hoiminuminstitute ¢ celebrata.(e)

(a)d.l.fed etfi 26.6.fi ferize.ff.cx quib.caufismai.(b) c.finaliin verbis, qui ob Reueren-
tiam ext.de fexijs Lo ff-hot).2.3.6.7.8.& vit.C. h.t.(¢) d.cfinal.ext. deferijan quo.c.om-
nesferé enumerantur ferizdininz.d.l.2..3.6.7.8.& vlt.C.cod. (d)d.L.1. & ibi Dd.(¢)d.1.
vit§.Dominicum,verfic.& ffin noftyiem ortum, C.h.t.

| T
Repentina [en extraordivaria fevie dicuntur,que ex cafibus inopinatis indicumtur, ob
Tes puta propere gestas,veln honorem principis,( a) quandicuntur folum a ﬁfpm'fvrc
non a Iudice, ( b) |
(a)lad.4.C.h.t.d lfed etfi 26.6.0 ferize fTex qui,h.cau{'.mnim. Speculator tithde feriys.
§.1.n.3.Paulus de Caftroinlanullo 4.C.ht.VVel.in parat.h.t.nu4, (b)!. pracfides pro-
winciarum 4.4f.h.t.& 1ibi Caftrenfin.2.

V.
Quamuis autem non prorogarifed expedivi debeant quastiones:Tudicials tamen fire-
pitiis
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prtus etram apud ipfos arbitvos,vel & matoribus Tudicibus flagitatds vel bontd elelos.
Etiam innegotys crimmalibus diebus ferratis conquiefcere debet.(b )

| (a)l.properandum 13.C.de ﬂul.l.ﬁn.prn {io lL.hin.veintra ce retemp.l.pen.C.de ferifs. |
| text.in L7 verfi.vt nec apudipfos arbitros, vel 2 [udicibus flacicatos. C.h.tit. . fi feriatis |

-dich.36.8.dearbitris. (b) i.qu;1c.h.;15i11t.1 dies.6. C, h.t.l. Cuftodias 12. ft. de pul;licia lu-

dl\.i}b :
VI
Decernitamen citatio potest die feviata ad non feriatam,(a)guemadmodyns ¢ ex- |
ecuttocitationis & custodue diebus feriatis fieri & audirs poffunt. (b) |
(2) And.Gaillliba.pra&t.oblobfs3.num.5.& 7. vbi communem refert Contrafentie

| Hart.Hart.pract.ob{iib.x.cap.de citatdib.7.vide eundem tit. 1 9.in fine. vbi hoc determi-
nat.(b)Gailld,obf{:53.0u.7.1.Cuftodias 12.f.de pub.Tud.

ONE

VIl :

St quoque resvigeat,veluti fi tempore velmarte adueyfarj periturafit, cogend: [u-

s ad udicem venire,verum ad hoc tantum vt lis contestetur. (a)
text.an L §.fed exciptuntur verficfane &in L3.fEh.t.cfignificaucrunt 21, exet, deTu-
dicijs Glofin c.vlt.verbis,quib.vtique h.t.Gaill lib.1.0b{.d.obf §3.11.13.

LA [ ol B
De alijs etiam quibufdam [peciebus Index feriatis diebus ret adiri potest : puta ve
tutores aut curatores dentur vt officyf admoneantur, ceffantes excufationes allegentyr,
alimenta conStituantur,(a )denique liberaliaiudicia, (b )& ommes actus voluntarie non
Contenitiofe surifdictionis (C) omns tempore finiuntur,excepto die dominico, (d) & fimi-

bus.(e)

(.ﬂ)ffi‘it-iﬂﬂ L.2.fF.h.t.ybi plures cnumerantur.l.3.§.quolibet ff.de zutelis. Speculator tie. F
de h:riis.ﬁ.h'quirm' pertotum & prafercim nu.7.(b)l.folet.3 §.1. &2.f.h.t. (¢)l.actus 7
& 1bi (J:tﬂ.11-1.C.11.t-(d)1.3.l.vlr,.C.cud.(c)l.mnucs 7 §dacax f.h.t. *

1X.

Sed pradictis cafibus sta citatiovalet ad diems feriatam,fiinip/a PQecialiter talis CAUfg
f,’i’[)h‘ﬂh!fﬂi'.

Socin.in traftaty citat.artic.19.n.7.Gaill d.ob(53.lib..na3. & fe

19
! 1 e | Xl
; Qumetiam ad intexponendam appellationem tempus feriarum mullum pr s 4 1mpes
, dimeintum,ed quod tempora illa continua fint,

l.1.vbi Bart.n.1. & Salyc.C‘h.r*l‘d:101:111~i11 cfin

| _ aln.rz. Speculator tit.de ferijs §,
tur nu.2.Gaill d.obfs3.nu.4r5.

{; cqul-
i |
X ¥ |
Ex quibus patet, Materiam civca quamverfantur ferig, efe omnes actys

| tam publicos
quAIm privatos,contentiofs antem irifdiG ionis,

1.altucs
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Lactus8.C.cod.YVelin parat.h.t.n.g.Speculatorde ferijs.§.fequitur n.z.

b, € e Y
Forma & tempora feriarum lege prafcripta funt,(a ) cater prove nata moduis 4ccs=
pirm‘r; potest tamen pro ratione fiuctuum,aut ferius aut citius,prout vfuus fert iudex ruftt-
cas ferias indicare ¢ moderart, (b)
(Et]l.:,_ad quam vide VVelh.t.& Cuiac.h.t.1.3.6.11.h.t.(b) Glof. & Dd.in l.4.C.h.t.].
pralides 4.& ib, olofh.t.Jafond.l.4:h t.Speculator de ferijsnum.4, VVefenb.hic.oum.

4.X 6.
X11T.

Ideo autem feria conftitute funt, vt homines anegotys cinilibus abStracti cultui dini-
no dent operam, ¢ litibus vacui colligendistempestiue fractibus vacare pofiint, & henor
Principis, alior Uma, ac publicun: gaudium, ( a)_[m‘['ri_ﬁ:e}pﬁb{fra rm‘f‘:m celebretur. |

(“)C-hcct;.in princ.& c.fin.ext.h.tl.nin princflcod.& ibs glof. in vexrbo occupari 1.
Omnes 7,].final.& ibi Dd,C.h-t-

X1V.

 Quod ad feriarum effectum attinet,ex fuperioribus fere patet. Et quidem proce(fus in
Ys habitus aceo non valet, vt nifi partium voluntas expreffaper renuntiationam, vel taci-

taper comparitionem,in cafibus quibus poffunt,d uer[a apparuerit, ipfo Iure nullus fit.
L.1.6.{i vero h.t.vbi 1afl.2.5.6.fin.C.h.t.l.s. C.dell.c.hiniin princ.ext.cod.lr2 fi.de pub.
Iudic.Spccul.tit-dc ferijs,§nunc videamus in princip,Gaill lib.; pract.obl.abf.s3.nn.8.

X: Vs
QueStionis autem est,nim debitor [ufpectus de fuga, pofiit capi die dominico, vel qua-

Cunque aliaferiata? & poffe, facta autem prius fide tudict, quod fit fufpectus concludi-

s, :
Glo(.& Paulus de Caftro in 1.fin.C.h.t.nw.s.Bartolusin L. ait preetor §. fidebitorem ff.
de his quain fraudem creditorum.Jafon inl.z.nu.rs.de Iurifd.om.lud.Dd.communitesx

inL{iferiatis 6.f.h.t.
X\

Item quaritur [t in compromiffo dicatur; quod pofiit proceds diebus feriatis & non fe-
Yiatis vt communiter dicitur, anlboc de omnibus feriatis diebus intelligatur ? € non de
ommibus (ed de tjs tantum,que ob necefSitates hominum introduéta funt, nonob reueren-
tiam Det affirmamus.

-

Dd.in .1i feriatis ff.de arbitris. Speculatorin §.fequitur verfic. primo formandoin c,
llﬁlctbr.ﬁnt.dc But.in c.Quintauallis de lurciurando. Caftrend, in L.omanes 7.C.de fg-
I1js num.G.

XVIIL

Dentgue num test es [ipartes yenunciauert fl':r'_f}lr,fqgri poﬁim comparere die ﬂ-'rm )
proferendote tmonio? quaritur,¢s non poffe cenfemns,

Paulusde Caftro in l.1.§.x.nu.5.46h ot

Atque




Cotils, vt tn criminalibus non capttalions,fed quibus de d,
i capitalious dandayrum dilationum numerus teneatur praferiptus.(a)

autem adulterijnulla

negotly motus,hoc caufa L'DEIULJ. p::rmiﬁ*rit..l

- i e -

XVIIL

Atque hac de fevijs, quibus proxime accedunt ¢ cognata funt dilationes, ESF autems

dilatio 1flionatio certa diei,vel termint,quo caufam traclari oportet cum 1uito teniporis
mmteruallo falla.

hdiem i*rn-fi'rrr 27.6.non di tincuemus32.§.dies compromifinir.l, arbiter ﬁ:qucnti' Py
123 extieod.VVellin parat.h.t.n.g.

v

XIX.

 [pecies varias Dd.recenfent.(a) Noninconcinnd autem alie dicuntuy din

I.aft;'c:r;r_rpf:*m;;:.-‘ﬁ:'f.ﬂ, alie r:r::rﬂ:‘?fﬁﬁ dilatoria, alis Iﬂfﬁﬁf-"-’ffﬂ alia extratudiciales,
alic lecales,alic conuentionales. (b)

Dilationu

a idcbln:::.ﬂ-:.I;Tu-.r.z.1--’:'u!iwnilfiad-tir. Bart. in L2.fF.dere Tudicata. ¢y l.ad per-
; ; v '+ F R0 /
. . . Y r . > | . A N - . . 5 1
emptorium 63.cum leq.fi de Iudicd.1. & 41t de re Iudicata cot.tit fE.8& € .de tempor. ap-
pt;i.VVL:LI‘:I'C-:?.HJ-;}.

b, G &
Sed de Tudicialibus hic nos agemus tantum,que a Tudice petita(a)conced; fGlent. Ve-
vimi e canfe cognitioste,( b )in gua illud verfatur potif

i, prissum an'c, 1fa ciuilis
. e : b . DAY PEE 70 45 avi oo bon t7 :
fixancriminalis. Nam in cinili dilationum numerus par est & allori € reo. Vnaenim
" . oy : - | . ."-.,-. ol ol o V9 Ay il ' B a F
1-‘;’?‘%’?{&’:3.1111’?'-1}1th}.’i?h:fﬂfﬁQI}H[M!_,(]HH.?H dug accufatori, tres yeroob fayoresm (c)
yeo concedantur.

(a)l1.2.4.C.h.t (b)l.oratione 7.lvlt.vbiglof & TaCh.t.d .. 4. Alexand.confil.43 n.ylt,
in 4-vol.Bo¢r.decifi294.n.14.& leqq.Gaill lib.r.pra L.obl.obflot.nu.4. (¢) l.fauorabilio-
xes ft.deregaiur.l.Arrianus ff.de obligav.& afion. DD. 1 fin, . de ferijs &dilat. ybi Dd.
Communiter.

XXI.

Quanquam dunimnolo ves it 4 posiulat yeroque cafuplures tribui poffe, cerig o

conclufum fit,

Bart.contragl.inl.fin.h.t. Ratio Bart. eft maxime inaltera pare, quod defenfionerh
el index perquirere debet,etiam eo non petente.Lfi non defi HLLIHUH‘. H.dc peenis. vide

Henneq.innotisad aceurfih .£.& Jafonem in Lvlt.n.36.vique ad numeruns 48.h.t-Myn-
l1ng.cent [-Gl‘[-?f.(jdl“li[‘?.I.LLUb[-yl-I]l!u}.f‘{.fL‘L].

atione

X LT

Quemadmodum & illud confitutum est. licet Confuetudine magis auam certo Ture |

ito damno agityy, pevinde atque
(@)l.in.& Loratione F.& L.1.C h.t.vide Lanfran.in prax.h.t.ca

. | : P2num.g, Incrimine
dilatio datur, nif] vt perfone exhibeantur,

_ | ur, aut ludey ex qu:d-imtc
ncrimine 41t ad Llul.de aduls.

Deinde



XXII1,

Deinde in caufe cognitione & llud verfatur vevum dilationes ante litens conteftatam
perantur velpost, 1lla enim inveo oblato libello ad deliberandum cedere, ancontendere
velst.an cigilibys »p. (a)mcriminalibus 30 dierumest, (b) in altore ad litem conteitan-
dam duorym, menfium.(C)Hac antem menfium tyism,aut fex proratione loci,ybi agitur

YEIVE quapetitur yatione.(d )

'fl)Auth,gﬁ}mmr,(j_dc]itis conteftatione.Nouel.s3.cap.illud quoqueantiquitus §.
AnCimus.yerfie. praterea 2.ext.dedilat.(b)l.2.C.deexhibendis & tranfmittendis reis.(c)
aueh.Libellum C.delitis conteftatione.(d)l.1.C.dedilat.

XXIV.

Quuetempoya certis legibus prefcriptaitatemporatafunt, vt a Indice ex canfa augers
qiidem,(a)ficut ¢ prorogari,(b) minui autem nunquampofint, (¢ ) tametfiin fumme
Impery Confitorio arbitravia cenfeantur, (d) mimirsim ex qualitate caufe rerum feu
Yemporum & perfonaram.(¢) ; 5 _

(LM finita 15.6.2.iunéto §.7.8 9.de damno infe&o. (b) Ocenopold. Dich.in Conftit.
Ord.lud.} t.(¢)nebenchicium alege datum partiauferatur, & fententiacontra Jus fit,l.z.
Heentraiys vel veilitatem publicam Godof.inauth.offeraturdelitis conteft.C.Manhu,
Jhpraxih.e.yide Dd.inl.2.h.t.(d) And. Gaill lib.1.pract, obfer. obfigr.num.13.7.8. & 204 -

1}FHﬁll[;.{'fﬂt.l.(}l‘!f.yl-(L’)l-H(H'I nunquam 72.ft.de Iudic. de hoc temporis moderamine.

Videomnino Jacob.Menochde arbit.Judic.quaft.lib.z.centur.g.. Abbat. in CLIU.7 PLQ
PCmcedium de dilat. - |

XXV,

PosTremd quamauan id alia confideratione primumvider poterat,in caufe cogmitio-
Wieverfabit quacaufafit ¢ necefutas dilationum petendarum. (a) Nulla enim temere
Conceds debet,(b )quod Reipublice interest lites quam citifSime fopiri(€)

(DL1.C.h t. Caufasfufficientes videinl.2.C. vbiinrem a&lu.i:_l b._lulel.Gg.cap.I §.{ed
& hoc,verfic. probet igitur. Nouel. 53.1*31-:.3.Nnucl.115.cnp.z-vbiCmac.m li.& 2.C.h.t.

llrnf'tiomm 99. ff.de verbor. fignific.§, inftrumentorum. l, intcxdum in princip.ff.de
udic,




s

COROLLARIA

1
Turarecte difci diebus feriatis,feu tempore fosto poffunt.

Glof.Angel.Raphaelin lomnes7.C.de ferijs, & in L.penultfficed. v Vefin libell.de
ftudio luris infticuen.qualtione 15,

k1,

Stdefunét usjacceperit aliguam dilationempropter initrumenta, an
fuceeffori quoque cins dari debeat : anvers quia 1amdata eft, amplins
dari nonpofat? Et magis ety vt ¢ bic, canfa cogmita & legali folenmi-
tate aahibitadaridebeat.

Loratione 7.h.t.c\vltia tertiam deteftib. vide Myn{ing.cent.1.0bf73. Gaill lib.1 obf.
d.obf o1 num 17,

) i i
Procurators ad i;:ty;ffm;zdmz dilationen guartam,vel eius provoga-
-

L1026, 0 ¢ ¢ ]ﬁfw ¢Sty vt ﬁm;zdﬂrm;ﬂc’m:/f, ad Inyandum proeaobii-
nenda ﬁ?‘ﬂdﬂff?di.

Myutiug.ccnta..x.l.obﬂyo.And.GaiHIib-l-ﬂbfpra&-ﬂbfol-nu-19=
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