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cie,quaper inflrimentafiertfo let, agendum crit. |
' ver inflrumenta validior & dignioreft, quam ea qua per teftes fitl,

quia probatio’ : o, : : -
alterius C.{i min,{e mai.dix.].cenfus vbi Coftal. ff. de prob. 1. teftium C, de teftib.l, gea
neraliter Clde non num.pec.l. fin. Coarb. tutel.l hac confultiflima §.at cum humana C,

quiteft.fac.poli Accurlan rub.ft.h.t,

THESIS I

Yo X inftrumenti generalis eft, quandog, enim inftrumentum dicitur idipfums,
quo opus aliguod efficitar, (2 ) quandog, apparatus rerum quo fundus vel altares
mitruiturs(b ) guandog, etiam procerta hunani corporis parte fumitur;(C) De=

10 1 = A ' 111 e e018E v as4 13 !
nig, inSlyunientorii nomine ea oA accipienda funt, quibus caufa imstrui poteft:1deoq,
tam testimoniay quam perfone instrumentorum loco habentur . ( d)

(a)Duaren-c.1.h.t.(b _';.l.n]u;l;fil_u:-l & t.t.ff. LIL"IHHLCK{. iﬂﬂl'lt!.ll-l{'g;ll‘-(1‘..':] c.cX literis & c.
fraternitatis ext. defrig. & malef.(d)tex.inl 1 ff.h.t. &inl.notionem 99. §. inftrumento-
rum & 1bi glo.& Bart.ff.de V.5.& in cuperuenit 4 ext deteltibicog. fic & vocabulum do-

cumentiaccipiturin l.inextrancos,C.de don.

L1,
Hic elegans moueri folet quaitio : AnteStes fub [tatuto de Inferumento loquente con-

bineantur ¢ Et eos rion contineri affirmo.
Mafcard.de prulnat.qu;nﬁ.6.1111.107.1’ﬁ111c:1d nu.118.VVeliin parsh.tn.r,

I11.
In&rumentum yerd boc in tractatunibil aliud eft ,quam friptura ad vei probati onens
faita,

l-c&lltral1it11r,4-fF-df
nu.z,.Duarcn.d.mp.I-

pign.l.4,ff-h.t.].cum te, 5. C.de tranfadt.Sichard.ad Rub.C.h,tit.

I111.
Instrumentain publica & prinata dinido: () publica dicuntur, que a publicis per=
fonis rite confictuntur, ( l)) _
(a)l Acripturas C.qui pot.in pigshab.l. inftrumenta C.de probat.(b) VVelembain para
Dtz & 3+Duar.cap.2.h,t.
V.

Hine Notarios, cum perfona publice [int, (a) mslrumenta conficere, (b) f]fiiﬂfmb

Preft tatamenpecunia, (C) cogi eos poffe () concludo.

-[ (2)1.32.C.d¢ cpiﬁ:.audicnt.{b)li.ibd & {i,6.fivero moriantur, §. in hisinauth. h.t .l in
raudem 45.$.quotiens,ff.de iur.fifc.csinter dile@os,exe.h.t. &e¢. (u).lrg-]-ffdfi?ﬂ'-qllf-
ad'“‘”*“P-Lﬁ feruus 61.5.quod vero flide furtsc.cum exoffictj 16.ext.de prafcrip. Barr.in

argentaxius nuy2aftide edend, (d)arg.l1.ff . de teftib, & l.{i quando C. de teftib. junét.e
I CXCE-




in exercendis,Cih.t.Bart.in Lnumerum,$.iudicandi, ff.de mun, & honor, Bald,adrubs
C.h.t.nu 3.8 ibiSichard,nu.3.
VI.

Ommes qui a turenon prohibentur innotarios creantuy. I deog, ferui, (a) clerici,Me-

wachi, (b ) famine,(c)infames,(d)indaiti,/ ¢ ) tabelliones effe nequeunt,

-~ (a)lgeneraly, Cude tabululibiio:(b)text.in c.ficutyext.ne cleric. vel monach fecul. ned.
{eimmif.v.Couar.cap.19. pract.quaft.nui.(¢ quia officium tabellionum virile & puf;-
licum cft d.l.generali & ibi Dd.a quo foeminue remota {uat, | foemina 1z, ff, de edend.
Li2.fl.de R.LL1LCoquand.mul.tutel offifung.porl.i. fixum, F.de poftul. (d)l.;.fF.de te-
ftib.iuné l.domitius fi deteft.Lvnic.Cide mand princaunét.l...C. de dign, lib. 12.8&Ce
v.Did.Couar.dicap.19.nu.5.(¢)quialeges ftire debentarg Liubemus,§.histabellionibus
C.deSS.ecclef].2.C.decnuch Lifin.C.ve nem.ad (uum patroc.libar gl.& Bart.num.z.in

d.l.gencrali.
Y.EL

Instrsimenta in qualibet materia,ficuti tetamenta fieri poffe affevo.

Lr.& ibi Bart.ff.de bon.poflfecund.tab.gunihil, & ibi Dd.inft.de teftam. Hodie camé
in membranis {cribi debent.Mynfing.cent.1.0b((30.

VIII.

De actibus ommibus, (a) nifi lege ffatutog, prohibeantur, (b) inftrumenta conficiun-
tur. Quamuis ad reigesta fubStantiam nonpertineant.(c)

(a)lsz.C.deedend c.quoniam ext.de probat.locfta C.de reiud.l.actus, 8. C.deferil.
contractus,C.h.t.L.4 ffide pign. (b))l 1ubemus ¢ his tabellionibus, C.de 55‘1’.“]“:*1_&“][”_
disdcprohib.feud.alien.per Frid.l.2.C.deeniic h.liubemus,29.in .C. de teftam.V Vel
in par.ﬁ'.h.t.qu.-(c)Dunr.c.4.h.t.]_)gn¢”_n1_[”. .

1X.

Quare [criptur & non ex necefutate quadam, (a) fed melioris probationis ergd acce<

dere dicuntur, (b ) eog, inftrumenta regulaviter (¢) voluntatis effe arbitror.(d)

(a)l.pa&tum,17.C de palt.l.cum te,5,C.detranfaét.l.non ideo, C.fam.ercifc..inftru-
mentis,9.l.10.Coh.t.L.minus,C.de acquir.poflil.quotiens, C.de reivind.L.n idcirco,Ce
de cont.empt.l.cum res,12.]l.proprieratis, 4.C.de probat..in extrancas, 29. C.de dons e
aliee autem, inft.de donan. L.in.C de comm.rer.alien.L.non tdcirco,12.C h.t..contra=
&tus,24 C.de lﬂc-&::;ﬂnduﬂ:-.(b)l.,q.ﬁ‘.dcpig.[-in re hypothec® 4.cum |.{eq.fE.h.t. d.l.cu
te,5.C detran(a&.(¢)v.Glosin conin verbisin {cripeis,de cenfibus,lib,6.(d)V Velain pats
fi.h.t.nuz.perl 4.ffude pignor. & lcontratus, C.h.t.

X
Inftrumenta nift folennitates, videlicet, inuocationem dinini nowiinis, (a) Homen
Imperatoris,(b ) indictionem curventem,( <) annum,(d ) menfemsdiem,(e) locum, (f)

Jubfcriptionem tabellionis, (g ) ewnsq, figillum, (h) habeant,publica non dicuntwr. (1)
(a) N.47.c.i.c.innomine, &ibi gl.dift.25.arg L.vnic. C. de off.pracfedt.prats Spec: ;
inft.cdit.§u1.Bart.in repeti§ufiinicium nu.z.0.{i quis ex argentarijs ff.dc edend. Bernarc:
¥Valcerus,lib.2 Mil.cx.(b)c.r.d. Nug7 glo.inl generali C.de tabilibio. (c)c-r.d N 47
canter dile€tosexe.h.r,Suquantum auth quib mod nat fil.cff.leg. Lanfr.in c.quoniatt L
yerbisinftcum,produ&iones,n.an. 12.& 13.ext.de probat. (d)d.§.quantum, Gloflinc.aiun

wrbo,au&urc,d.N.47.Cﬂuar.c.:u_pra&.qumﬂ' nuez.(e)ca.d N.47.Gloan d.l.gpnfr.:t
Battun LCPCle d-S.h uatiunmn.ad.& lj-Cﬂuar-d.uu.z in fin,Sch ucfly Couﬁf""nu";”':ll,ﬁ




2.1{iqua,C.da diterCrefeript,Bart.inl.2 §.item Labeo,n 2
mam, & 1bj glo.in verbis

ff.deaq.pl.are. (f)arg.Lopti.
sinco die €. de cont.ftip.& ¢.1tem verborum & ibigl.iaft.dein-
utilftip.Bart.ad d. N, 47-0 7.8 8.& in repet.d.§ufi initiii .- 6.(g)N.44 glin d.] acncras
lyth)1fin,C.de aoflefl. oportet,auth . h.t.Bart.in repetod €Al mitium nu,32.& ad N. 47
num.9.(1)Sichard ad i.iL'riptur&s,nu

46. C.qui pot.n piz__;.hdb-l“lip. de Marf(Lin tub.C.de
Probunum.a8:.

X L

Hoc locoincidit quetio : 4 fubfcriptiotam contyabentium quameesiumnece(farig
fir? Ego eamneceffariam noy 'He extstimo.

texean §.ed & 1), Nou.h.t.& b
bo quantum, N.1, & inlindon
Rar.C.zo.prittoblin, 4.V Velin

al.in verbo adijeiatur &glo.in§.fi veroabfunt in ver-

ationibusin verbo fubnotatione,C.de donat. Dida.Co.
ib.in par.h.toous.

X1
qiaro, Quot testes m inslrumentis vequirantyy ? Ego duos fufficere

Sublequenter
defendam.

LEXL .1
tub,C.h

ud §.fed & fi, & ibiglo.& Bart.nu.1.& zaunét.l.ybi numerus f.de tedtib.Bald.ad
L.ou .39-510.1'11{:.2*1;';'-:{-,‘:,.1.

XIIT.

. » ’ e F %.°
Notarius intrumenta corans partibuslegere(a)ysq, tradere debet. Partes verd e
umenta communia ve! apud [entorem, (b)vel digniorem deponere debere affeuero.
it (2)glin Lideicommifla in verbo quotiens & 1bi Bart.ff.d« leg 3. Menoch.dearb.iud.

]

“cen 2.caflyzn.g (b)l.finlf h.t.hiynﬁng.ccm 4.0bf.37.1n fin. (¢)d:Lfin].procura-
bl 7"5\'ll?fgf-ﬂ;l1t.li¢11d-ﬁ-dc cdend.

X1V.

Traditione gitur faita, fi notarius eyrovem in indtrumentis commii[fum non correxen
Y5 () partibus 4t intereffe tenebstur (b)),

| (-“Jv-Bnrt.iu L{ilibrarius.ff.de R.1.& in L.Imperator, ff. de ftat. hom. Sichard ;'1d rub.
} C..h.r.nu.ﬁ.r’hjl.ﬁn.C.dc maglf}.mnmnifn‘f.nrq.l.ﬁ mdex ff.de var. & ext.cogn Sichard.
-IG.Sclmcid,ﬂdPriuc.lull-du obl.qua ex q.delict.nafc.nu.10.& ibidem My n=
Il][‘r‘llll '
O ‘e

Jub.y

)h‘ .. Vi
; Inftrument. fecundum pradiitaconfecta,quin plenam fidem, etiam tabellione testi-

anty nulla est dubitatio; (a) Executionem tamen paratam non ha-
ey, ([))

()rex.in C-2vexth.t.olofin La ff.quemad.teft.a p.Duar.c.3.h-t. (b)l.minor,40.F de
m“l-Mcnmh.I ‘

loc P ] IL“l*dL'ﬂfh-ind-rni‘.[y.H1ul1nrtl.iul.udxul':l:. nu.4.C.de plu-:a pcm.hbnll.m
e C ¥y, " . 1
&1 10¢.a Ratjone legis &e.nu.a3.

: XVIL

Hecjr, ntellipr volo,fi anthentic 4 tg, originaliainftrumentaproducantur.(a) Ete-
Wi cxemplis (b ]

) Mifi cereis Cafilis, (c)fides habendanon estyades vietram fifcus nemi-
Nein ex exen )0 fiue ;

a)c Lexth

mﬁff Conueriive vale 1t (d)-

ClMUS,
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cimus,l.procurator, & auth.fi quisin aliqho documento,& ibi Dd, C. deedend (c)vide
Mynf.obl.73.74.& 75.cent.6.(d )texe.an l.2.ff.hat.

X V.11

Inftrumentav(g, ad conclufionen in caufa producuntur.
c.cum dile&us,ext.h.tit.Couar.c.20.pract.qux {.num.8.M

nuzo.

nrﬁnt.dcinﬂ.prod.pnrt.d.

XVIIL
Quandog, ea etiam poft conclufionem, [t quis feilicet nouainftrumenta fe ineniffe di-
caty () product poffe,(b) affirinio.

(a)l.admonendi, 32.ff. deiureiur. & ibi Dd.Mynfing cent.2.0bf.53.Couar.c.20.pratt.
quttilal'lll..S-LibjH".}Hi.}'Llfi:il!:;-hCII[*G.UEJ].:S'G-HH 7.8 1eqqe |

XX

Inftrumenta quibus quis vfurus eff, fine die & confule aduer(ario edi devent.
l.1.é.editiones & §.cdenda,fl.de edendo,ls 2.8, diem IE[C“ZJ111-11111.:1'11;1{.‘[.;11"!;_‘[ c.contin-

X X.

Sed quid dicendurm fi quisinftrumento vti velit, ead, ex caufainiudicio producat, poe
fteaveroipfum productionis pemteat, an illud contradicente aduerfario auferre pofiis ¢
Quod nego.
N o _

Didac.Couarr.cszo.prad.obfinu.z.Mynf.cent.6.0bf.76,

XXI.
Toftrumentum publicom fidem facit, wifivel fal fum,(a) vel cancellatum, (b) vel fivs

ipfi contrarium effe (<) doceatur.
(a)l.cum precibus,C.de prob Liubemus cod.tit.].2. C. h.tl fin.C. plusvn].quod ag..

quam quod {im.conc.(b)l.fin.& ibi Dd.C.de ediD.Hadrian. toll.(c)l.ybi rc'pugu.'itia: .
deR.J.gl.Bart.Sichaxdusin L{criptura,14.C.h.t.

XXII.

- Quinimd is,qui falfum in[Frumentum producit,eod, vtiturde falfo tenetur.
tex.inl.iubemus,C.de Pmb.l.{i aducrfarius, Cih.t.glodn l.2.in verb. non con

ft.h.t.

git,ext.h .t

uenity

XXIIL
Hinc naféitur quastio, an quis inffrumento, ex quo alius falfi conuictus efts & non #p°
pellanit,vtipofiit 2 Quod affirmo. | (o8
1 al1o

text.in 12,8 ibi Dd.C.h.t.& in L.1.ff.de excep.reiind. & ratio eft, quiares mtcr{ t
afaalijs nocere nondcebet,tot.t.C.res int.ali.act. & t.t. C.quib. resiud, non nocall®Epes

fl.dcreiud, .
| | XXIV. §upDIe
Dinerfe quog, fcripture ab vna eademq, parte produiie., nibil fiymtats have

poffunt.
texan lderipture & 1bi D4.C.h.t. & in ¢ :_
D iDd.C.h.t, &in ciimputari ext.hi.to 4 asiten
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" XX V.
An autem d. 1. feriptura. €. b, t.inrustico, muliere & reo, procedat ? queritur. Bt

procedere affirmo.
Bald.ind.l.fcriptura,nu.8.& 9.& ibi Sichard,nu.x2.& nu.§.

XXVI.

InStrumentum tamtestibus inftrumentarys, () quam non inStrumentarijs,(b ) re-
probars poffe non dubito. An autem instrumentum duobus testibus in eo non defcriptis im-
probari pofiit ? fubfifte, (<) Et poffe affivino. ( d).

(a)arg.§.fiquis ncgct-l.l.Hf.qu-.f-nd.u:ﬁ.np.v.liurt.in d.¢.fi quisneget nu.6.& &.& in Lin
excreendis, nu.4.& 8.C.h.t.Zallibaz fing.re(p.c.23.nu11. Menoch.dearb, ind.lib.2.cCta
2.caf,105.nu.9.& 14.(b)1.nptinmm,(l de cont.ftip.§.atem verborum inft. deinutil.tip,
c.tertio loco,extide probat.(c)propter varias Dd.opinionesquas Menoch d.loc.nu. 37.
viquead num.4?.i'cccnfct.(d;n:x.in d.l.optimam,& 1 d-ﬁ.ltcu} verborum, &in d.cter-
tio loco, & in c.tam literis,ext.de teftibiiuntta l.vbi numerus ff.de reftib.Zal.d c.23.n.13.

Did.Couar.lib. 2.variat.refol.c.13vn.10. verf prima conclufio et caz0.pract. quatt.nu,é.

Schurff.con{.87.nu.5, centul; Eberh.in locleg.in loc.a vi num.nu.§. Sichard.ind.lin ex-
&ind.l.optimam, ctin d.§.item

ercendis,nu.6.Diflentiuntgl.in lin exercendis,C-h.t
verborum,etin d.c.tertioloc.etin c.cum loannes ext.h.t«Azo in fua {fumma C.h.t. nu.

13, Nellus deS.Gem.in tralt.de teftib.n.228.Mynf.ob{39.cent.4. Bart.ind.§.J1 quis neget.
nu2.&ind.l.in ex¢rcendis nu.Is.quem Menoch.d.Jocnn. 42 fequitur.

XXVIL
~ Hacverafunt,nifiteStes inftrumentary vel his non extantibus,aly fidem mStruments
adiuuarent 5 tunc enimnon per duos, fed plures & meliores testes, quam b, quiproin-

[trumento teftantur reprobaridebet.
l.ob carmen,§.fin.ff.deteftib.Zaf.d.c.23.nu a5 verl hac adfertio Ioh. Faber, in dJ§.1t€

verborum,Sichard.d.loc.nu.9:Menoch.d locinua4ss

XXV 11
Hac de publicis instrumentis fatis dicta fu fliciant ; [fequuntuy priuata, que AprInALiS

perfonis conficiuntyr.
SichardiinLinftrumenta nu.4.C.de probat.

Xl 2.
Instrumenta prinataad probationem, nifi trigm teStium [ubferiptionem contineant,
(a) Jola non fufficere (b ) arbitror,
Cpi(ﬁz;lfi[:ré}:l.mﬁ’c'qm pot.n pi_gn-.:lmh.(h)l,inﬂrm_ncn‘tn,l ration cs, I.cxﬁcm plo, l.non
E'CUd.ti:.I_; l:c};u;bat.il.nud; ratio f.de dom.l.25.1n fin.ff.de }"-'Eﬂl}.{':.fl cautio ext.h.t.ct co
§.0cd & (; quiiq ;Si}- -pu‘bh:l §.Lucius,ff.depof auth.fiquis C.qui potior. habe.in pig.
‘ 5, X Sell tamen Nouel hate
Perind ‘ X X X,
msirumenta, (a) vel etiam duos testes (b ) reprobantur.

' a)lopti & o ' inutil.{i ih}
. . \Wloptimam,C.d¢ cont.flip.Syitem yerborum inftideinutil, fip. 1 nibil tam o+
ralc,




rale,f deR I.(b)d.Loptimam, & d.6.item verborum,gl.in Lexercendis, C, hutit. Azo in
{a fuvma Chennaz.in fin.
XXXI

Anautem folennitates publici intrumens requirant.? queri hicfilet, Tt negasie
vespondendun existima.” |

. Lpens$ quafije, & ibi Bart.& Coflal.fF.de pignor.l.publia§.Lucius,ff. depofl Bart.ad

Nou:47:n.6.loban.Faber in §item verborum inft.deinutjl.g Ip.glanlderipturasyC.qui

pot.an P'b'l.l:db.
X XPT) .
Deficientibus probationibus comparations adbuc, contya instrsumentam, tan publy-
Cuni,qitam prrgatiom, (a ) locus eft, _
(a }!-fﬂllthqrélffinll'b Cobatauch.ad haee,C.hot§.ff quistgituer$. fed & (i quisS.fvero
monantur,$.tvero nullusinauthh.t. A zo in fum ma C.htauG.&z,

XXXIII. : ,

El’Prfﬂdfﬂ anutem ﬂﬂﬂﬁ.’frffﬁn H{lﬁ.rffﬂ”} ff.i?iﬂﬂfﬁibﬁffpﬁﬂﬁfﬁl fﬂ"ﬁ”t’k‘!r, (3.)?‘1
ailner faiius eo pre [ viatur,(b) el
(a}d Lecomparationes & ibigl.in verbo ﬁl[?ﬁ-'rf}?rimlc:ﬁﬂzn d-lﬂf.ﬂllm.?. Rart.in§.0

L]
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