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si. . CONTINVATIO.

o< Xcuflacondittione ex mutuo indidem g.per oceafioné ¢ 9’/&4/5.

tr xgrarn wapubolw dollrina de inreisrando interpolataDig:
LEETR compilatores [ubinunxetunt alias fimiles condictiones, fen con-

dictiones ex promutuo ¢ primo copdiétionem canfa data caufa nonfe-
cuta,(a)fine condictionem obcaufam datorum, (b) fiue condiltionem

fub canfadats,(c)fiise condictionem ob rem datj.(d)

~(a)§.item is cyi Inft. de oblig. qua ex quafl. contra&. nafc.vbiglof. Cuiac. in pﬂrat-ﬂ:

& C h.t.VVelenb.in'parat.fiicod.(b)in rul‘n*ic-(l.l‘l.t..{f)l.pcnulf.i‘f.uod. vtnotaruatcos
munitex Dd. (d)l.naturalis §.f.de praeferipeverb.

THEOREMA I

- Vi autem atteslatione & fuffragio Cicevonis omnis qua viady ratione de aliqus

ve fufcipitur inflitutio,a definitione debeat proficrfci,(a)hane condictionem cauf#

data canfanon fecutainhunc modum delimeare vifum fust,quod fit aétio cianlis( b)

anperfonam(C)ftricts inris,( d )per quam is qui ob caufam certam al rqut dedit,id 1‘3196:#.
ficanfaob guam datum est, fecutanon fit.(€)

(a)Cic.lib.r.oflicior.(b)ara.tot.tit.fF.& C decondi@.caulidat.cauf 116 fecut. cum dif
re&oauthoritate iurisciutlis promiflum {it obligatosad dandum ve) faciendum ‘conue-
nircapudiudicem Oldeldorp.clafl’ 6.act. 4 queeft.r. (¢) quia oriturex contraCualiquo
in nnmm:im,ql.drdi tibi §.1.ff h.e.l.1.§.in.de rer.permut. & ibielofl.linaturalis .§.atcun
do,ff.d¢ prafcript,verb.lea ]r:;_;r: 3.C.ht. &fecundiglofiinl.fin.ff.cod. (d) quiainecunt
nihilaliud venitquam a§um ef} Oldendorp d.clal.G-HC?:..;..qlx’.rng.f.;-) [.1.& . 2, & feIf
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vt Roinam eas, frea caufanon fequatur,(a) i.d. fi Romam non ineris, nafcitur hac aéiio
gtavtlicet pracaufa fit,nihilinterfir.(b) Nec folum ad expreffam caufam pertinet, fed
eriam ad tacitanm modo non Vit tantum,( cj;f*d VEVig, parts 1. d.tam accipienti qua dun-
teinfic,(d )veluti fi conditionem ad implendi gratia tibi decem dedero, mox repudian cre
bareditaten vel legatum,loeym habet hac condiétio (¢) ,
(n)f.u{*‘c tot tit.ff.& C. h.t.Cuiac.in parat.fL.h t. L. decodiar.ob turp.vel iniuﬂ'-f"“ﬂ
Ldamu.ff de *.;'Ulldl:}~iIldl..'{'?..f].'}r‘}l.ll'.h}d Seruitus 8.vbi Paul.de aft & l{ea Fh.e.(é) I.L‘llﬂ}
in l}l‘ﬂl.'!.'h ydocator fhlocard firepetendi 8.C.h.t.Bare.& D 2d 1.8 bt (d) rfrd.i.r.il‘iqi-
%IG“ Lare. & i’dul.klic Calfl :,':». ‘.:Liﬂ‘*lifa.l i;c-, ﬂ:um! tamenin exrrancisnon | 1 e I!:rrx_‘t‘i.:'
bus haberlocum 1iamdabitari ad fin. Fde hxred o i Coftal.d.l.r.fl ht. qua {plutio
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Uiclio,an yero etiam cantio de eo non futuroexigipofiit ¢ Et cautionem eocaft non exigs
ﬂfarrcrc, Q) nifi exiam nominatiin Vi yepromittatur couuenerit, (b )manifesio iure (€)

)2 rfrf!{rtﬁ tammen textibus obloguentibus (d )decifumreperio. -
hu:E]a,{J -?f'_di tibi 3.in princ.& §.1.vb: gluﬂlii:.h.t..(la‘jld.143.§ l.ﬁ'.h.r.B:rm]*l.‘ialjrt:t.ilz-idcm
lit.}., abd “])[]'H'Hl] nequein bona hldm,.ncqt_u:111111'1-:}1 liurrscm'f:'mc’i‘llh cautio prmﬂ_an o~
L{ Lr:j( E‘Ilf:r-}'ul ncF.v_::ud vt hic ctiam in d.l.3.(d)l.inomnibus & ibi Bare. ff. de jud. &
R 11.{{15-:, f}:dc 131‘1}11&';. r:_l:::d.‘ qui tamen textus :m:ilp:cl}difumlﬁ::auf'a iul‘whtpf‘(}rut
}ﬂpa ip ulca;}h} x‘clutl].ql._t:rht.ﬁ.d:: pig.& hypmlt.‘l.wu‘ucl'ri;l L:dc dlLlCi‘fl‘fﬁ*npt (:{Luq.
A% v]'.ff_;Q.L;L‘u:tuu.n.ut_c:u.llLlij 17.{}11{”:1’-.37. cum glf:;ﬂ. acﬂpgd.l.m anth. de bmm: fidel,
¥ 'i]itl!t(;j'ﬂ“u;l LIS {11d1a1t5.f'ﬁt!1Llni item eft i petatur cautio cuictionis nomine l.x"lt.flf.
ad item 1n cautione Mutiana, qua{emper interponenda cft ob debita ex virimis
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o Jtatibus reiecta.l Mutiana 7.6 de condi. & demonfixat tot.tit.ff. vtlegat.feu hideies

“UM.nomine caueat,
~ | TIIL
to»:;:t‘?:: J(}: - - datur, fequatur de faclo, non veroiuris mterpretatione, repetitio
Yiig ﬁf}‘q; 3;_1;5 fmi IGUILUY VEY UM quis feiens an Igiorans receperit, (b)wi{tt: filiber
COndicey e Pﬂl: SRMIPYsARS prEtIS e aferuitute vedemerit, pecuniam eonomine datans
§t.(¢)

o c(;){fi(tlitf;;k{%l.ui.nd I'-;,‘S’S'{Fh'r'(h)d 1.3 :S.f}' lib;r 1101310 & ﬁ*q.i?_l'l.t.l.fun'l ancillam 6«

?fﬂcur.{;ﬁ:. 1N d.fj.(t ”h.ﬂ homo arg. L finap p;mc.ﬂ'.cic cm‘:d:&.mdcb.nqn ul‘:ﬁ;ntc,l-

a manumm:mﬁ.f}.n1.,11:n.:.1r'§.h !'.l:::.rlac}mu,!.;rf?h.t.v:pntc qu:l‘:dr: pc1c:‘1[1!kﬂcf~c:"tlllt:ntc
Dtem non ad manomittendum;veind.d.z.6.s.ff.h.o. manifefte diflerat.

V.
ipienda eft non pro principio agente fed profine, (a) non quafs
diﬂmfu ob; effe qué de prafenti smplerinon poflit,gsiod in primis in sosins hutws 11t uls
Kros Crdandum effe D folicite inculcant ad hunc titulum.(b )

indch_&;lﬁz'tfﬂﬁ'& Cldc condi&.cauf.dat.Bare.Salic.in L.in fumma 65.§.1. ff.de condit.
Lin i) ﬁ‘,h_: 1 Pacat, C.h.t.(b)prafertim.Baldus in 114 fth.tJafon in li.not.4.arg.cius

Canfa ayten hic ace
porteat rales,
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S Vero _ . L ey
Pofit? ky & Controuerfum est dq_q:w Virum datym fab muﬁt :mpafs’rbrh condicy

re[ponde ' oA - - K
&ut fcigir quidesys "fjbd{;! inguendo : vt fiy qui dedit 1gnorauit caufam impofibilem, (a)
fed adiecit cony itionens,locus husc condiétions relinguatur, (b) qued f¢

Per modyim canfe aut modi dedit,non vepetatur.(c)

. latur,litem ad 1 s0.] filiusf: ilites ff.d
le Lfided datur,litem ad litem 0.1 filinsfam.§ milites ff.de procx
sfm C. “targ | : 3L'§‘5{‘Iﬂi'h-f-dl-]_-fi_l'm]ttrm C.cod.Glofl.Bart.& Paul.de Caft.in l.di&tam”
im ‘cu€'§‘+biﬁda.l?;:0{ ’ menﬁ',ﬁ quis pollefflionem ff.deacquir.vel amict. poflefl. (¢)l.
POLLb;[; Con i;iﬂoll:-;%lﬂ“'& 1”“-11‘11“‘}}15 a.antiquifl. 1C. diftinxit olim vtrum {it
A6l non () thraan vero impoflibilis folum de jure: de priori cafu acciviens
i Wm fF A I lure: de priori cafu accipien
lem N3 d”&'&Ubllg-]-tmp(vihlwilis,ﬂ‘.dr\*crb.ublignt.dc pofteriorxi d.].fi«

dyldica
S lcgcﬂlac-hqt-qum folutig ctiam fuo modo non cffét incommoda-
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2 Et quidem aded inter [ concurrere affivine vi vix inter Je

Vnde confequens enadit, quod i mulier alteri nuptura det dotem fitens hutiafmods
dneundas nuptis ipfo iurenullas effe, poftmodii non fecuto matvimenio datam dotem con
dicerenon potest,(a) fecus antem fiignorans vel factivel invis dotem dederit,dicendum
effet.(b)

(a)Glofl.& Bart.in Lfed {i falfum 2.ff. h.t.1.fi ignorans C.defolut.matrim qu ]cqpi-
tur telte Bartolom.Saliceto de ea,qua nefcicbat verumaque & fa@tum & ius. (b) ;‘lrg-l nn.
C.decondiét finecaul.& l.1,C.h.t.vbi Bart. & L. {1 tutor C.de interdiét.maerim. intcr pu*
pill.& tut.licet Placent, Azo & quideny veteres Iurifconfulti {enferine contrain d.l.hin.
ff.dc condiét.{in.cauf.

L 45 & Iy 1A

Is qui accepta pecunia a fuaparte contraltum adimplere tenetur,[i quidem fine fus
culpa contraitus cafu fortuito adimpletus won fit, ex hoc capite data pecunia repeti Hom
potest(a) expenitentix capite potest.(b) Panitentiaigitur (que tamen denunciationé
¢ontineatur) () viam [lernit huic allion: femper, modo res data adhuc fit incoluini,
quod fin minis figuidem matores expenfa infumpta fint, qua data pecunia adcquari que=
ant ceffat bac condictio finminoves,id quod ex dato fiperest,condicetur.(d)

< (a)l.penule.& vie.C.h.e.& ibi Bart :i';!uﬂ' & Dd.l.s.in prin ff. eod. arg.licum hares,$
Stychus ff.de ftat.lib.(b) Bart.in d.Lipen.reprehendens gloffl ibidem & (eNL. cxpruﬂ‘llﬁi“
d.l.s.in princ.h.t.quia rcgul.uilc:r in contractibus innominatis ab illius parte quicons
tradum adimplenit poenitentielocus eft 1.3.6.fed tibi ff.h.t. quod tamen re non integr®
nonadmigtitur,l.quod Seruius8.ff.h.t fed in hiscontra&ibus oblatione non definit£€®
cfleintegra,d.l.s.h.t. & glofl.in Liurifgent.in princ. (f.de part.& lafonind.l 3.6.2. ff, bt
(c)Dd.dict. loc.communiter om nc:-‘.”u'ijd.l*j $.2.1.h.t. praterea l.quamuis. ('Ll"..:r:'ﬁﬁif}'
l.(1alienam §.1.ff.de mortis cauf.donat.l.1.C.de 1'c1'-]1:1':11i£t.a: verum de ur,mtnlicl.ai‘l}'it?'['t'
necnon plurimnf; alias limitationes huic reoula de peenitentia contradicentes. yids
apud Bart. & Coft.fufe hicind.l.s.fF.h t.

I X,

Quuatio autem non minus fybtilis quam vtilis hic enucleanda occurrit vtvum cum hae
condictio folunt in contrackibus illis innominatis,do vt des, () do vt facias, (b) do vt no%
jI actas, (C)putane giicue.r locum fortiatur,ad contyaltus nominatos [ttas vires etiam pré-
aucat?nquo negatiuam vepote textibus turis magis amicam ambabus( quod aiunt) vl
amplexari non reformidabo.(d) ‘

(@) Lr.g.finff.de rer-permut. (b) Inaturaliss.§. & cumdo & ibi olofll & Iafon ff.de
preicriptyerb.(c)l.ca lege3.C. h-t.gfoﬂlin |.oin.flscod.(d)Azoin fumma {ua, C.h.t.nu=
2.Paul.de Caft. & Bartolom.Salicet.in l.fin.fF.h.t.contrariam opinionem [urifconfultus

Mﬂftiﬁlllll‘.i ollm tunuit-nrg-lzcxr:‘m PLo,§.15 U ‘.:in;l,r (t. dcadt. empt; & vend, fed refurat®
d?IGE-iI Dd.Videtamen Limitationes Paul.de Caft.in d-I.ﬁl].fI'rh t. N6,

X.
_mec eiufdem {arine vicifim, ¢ illa non leuis vefultat dubitatio vtrum hac altio, © i
oriatur ex contrallibus mmominatis, (a) cum altione praferiptis verbis concuyrrere) of
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ont,(b ) diferimen autem euidens vtriufque actionis in e pofitum eft,quod hac actio detur
ad condicendum id, quod datum eft, > recedenduin ab eo,quod contrackum et () actio

autens prafcriptis verbis ad implendum contrallum yegulariter compet ar.(d)

(a)l, naturalis §.6.8 cumdo, ff.de pr:rﬂ'ri[n-w:l'l‘r l.3.6.vie.th.de rer. p:l’ﬂ]llt-.&.lbl Dd.
(l‘.ﬁ Bart.in 1.5.§.3.verffed fi eligat fF.h.t.vbi corrigit olofl.qua il:sid::'m hanc nﬁhuncz*{l ]_u:
C0attionis praf Iipt.vcrh_Pchcrmw comperere autumat, d.l. g ff. de reripermut. & 11?1
Paul,Caft.& Bartolom-Salic.inl.t.ff.de pr;r:ﬂ'ri}:-t.vcrb.(r)mt-t1[.11(_‘1ﬂ1:(}, & L‘I‘.]:nf'ltllri‘llls
$-5.at cum do, & ibi olofl.& Dd.ff.de pr;uﬁ_-ript.vurl_w.(d) d .I.n.:m}r;‘.]::e,bc tot.fere tit. fi _d_c
Praferip. verb. Bart.& Paul.de Caft.d.] 5.6.3.8h.t.vbiillud difcrimen ex allegar. loc.ofl¢-
dunt.lafon ad rubric.C.h.t.
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Competit praterea hac condictio ei qui promuliere extyanea dotem dedit, & pactus

3, vt quoguomodo matyimonium fintum fuerit, dos fibi veddatur, necnuptic fecuta
Jint.(a) Nan verifimile est bunc [ibi magis quam mulier: I'U!H{ﬁf’ profpicere m.-mm:::f{m
Won fecuto, nifi mulier eo cafu probationtbus euidentifSimis euns fibs dotem donare voluif=
ﬁ' d:'i.hﬂ::ffhffi'ér.{b} Hp*zr}'iﬁunhta‘rp:’aﬁf:,z dotems danti liac condiclio conceditur non
fecutis ntptis mifi enidenter aliud alwm fit.(€)

()l fiextrancus, & 1. mulier, &1 fi donaturus in princ.fih t.& ihid‘ alo.& T"!d.l,fl{m}
v““““,“.i’: |.{feq.de donatr.ante nupt. Oldend.claf.6.att. 4.4 3. (hf}d']'{'_""\“r_ﬂ”c“h & b1
Bare & Salic. & i};ant_dc Caft.allcoantes hic contrariam, J.{i cum dotem in }11‘1{1.1.&{' f“‘lu-
at.camq; explicant ex l.commodiflime,F.delib.& pofthum. & l.contra majorecs, {I.de
mﬂﬂf‘{‘t? it.vid.Coftal.adL.6.fF£h t.fc)d.]fi extrancus ff.h.t. quia }mru nsfiliz dotem dan-

Octiam(ide careddenda(ibi finito marrimonionon cflee ftipulacug donaretamen non
Prafumicyy Salicetsin do] fiextraneus fI.h.t.
' X1L ‘ | _
AZtur etiam hac condiclione,vt refhitnat ur ius ob canfam remiffum, veluti [i quis de=

; ‘e e . " - . : : 8 4 s
f”m 'Jieo debitsm ful Caufaacceptotulerit,ea canfa non [ecuta, fiquidemn pura fuerit ob

”? 1 - : - - " 7 1 " 2 9 A AP -

&40 (ﬂ)f"f”d“”In:’cru.'r,w;ﬁfx die vel fub conditione fuerit concepta, (b)vtferepo

Natinpriél JITARL
"pristmam obligationem,condicere poterit.

()i quis accens : : - l.metfi ‘hacff. quod met
o qQuis accepro 4. h.t.vbi communiter Dd.ompésl.mettl §. ex hacil. q '

CAauf.ibide ~ P R T bYIRT.
tibiden elofBart.& Paul.de Caft.in d.1.fi quisaccepto fEh.e.(b) L mulies 10.f.huts

tf!"t{:_;:: muﬁ“n’i.r‘d” P“fl;{ript.vcrb.nliud autem d_!f:r,{i {femel mu_[l- nil }_m 1'51:}1 m mql[nﬂ

1y i'i:il‘l::': i: PF'UH"“‘-‘illih‘t:1*c,1t'r clllr:r.:cl;l innﬂmirnh,l.:fu 0 mum..,(._..d.i:' 11112; Sf{.Lthlic::

i"d*l-lipu'f "”h“ ‘“—'1ﬂ}tt:ru!sqclufh,l.h vnus §.pactusfi.de pa&.Bart.Ialon & Coftal,
iRisaccepeo fiohot.facit coverum de condié&.appot.

gho XIIL

()] : ﬁ_i,”"” itemnatuyales, (a non ciniles, (b)hac condictione petuntur.

dig i 7 fin, & jbi Bart.Jafon & Salicer. & l.12, & ytiobique 51(.-11.111-:11';.1.:. C.decons

: ALV,
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PIianig &y

CXplorass ;.
o 4Tt urie g ¢ antumo.(b)

(a)tot-:it-

e ¢y que hic queStonis minime pratereunde : ad quemveitradendan bac
ploey " Pecunia dataest periculum [pectet,virum ad eum qui dedit pecuntan exeii=
enditionis,(a)an ad ewmn,qui debet dare,nec dum dedu?quod posivemn
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(a)eot tit.fF.& C.de peric.& commod.rei vend.& § penul.r.de empt, & vend. (byl.vit.
& ibi¢lofl.lafon.Bart.Paul de Calt fF.h.c.cui reluctari vulgo dicitur,l,naturalis §.$.1i Scy
phos,fF.de.praferipe verb fed probatur mihifolutio. Coftal.in dil.vit.flh.t. diftinguen?
tis vtrum ad iplam rem peremptam, an vero ad pecuniam datam repetendam agarur, [1a
cet Coraliliz.Mifcelicag.aliter contrareliquorum {ententiam,d.L findfh.t.profuo mpre
explicet.

X V.

Sequitur cond:(Tio ob turpem vel ininStam caufam : qna eSt actio qua condicimus da-
tum ob 1, vt quid frat,quod bonis moyibus aduerfwm et etiamfiillud iam reuera [ecutun
fit.

tot.t.ff.C.de condi&.ob turp.velininft.cauf.Cuiac.& VVefenb.in parat.ff.eod.in hac
actionecaufaturpisaccipitur pro fine,caufa vero iniufta pre principio,l.r.& L{1 ob tur-
pem,&ibi glofl.ff h.tuAzo in {fum.fua, C.cod.

X VI

Cium antem tvifariam tarpitudo confideretur, ita vt aut fit foliu accipientis,(a) aut
Jolins dantis,(b )ant vtviufque fimul,( c)natandum erit prioricafu condictionein hant fo-
dum competere, posterioribus non eque.(d ) Nam fi folius dantis turpittido verfetur,is ex=
periendo bac attione allegaret propriam turpitudinem, ( ¢ ) frvtriufque, tunc in parican=
Jamelior effet conditio poffefforis,( 4 )@ Jic frustraneo veeretur remedio.

(aA)la.&L2.& L. ff h.t.&ibidem olof.& Bartol. ‘li}fda.:ndt}rp.c!.li‘.ﬁ_;191 7.q.2 {h}].ﬂn-
ff.h.e.&log.8&.penule. & x'JL.(T.ou.{'u}!.;.!i‘.h.[.l.:,l.;;-.EF:I.mrt-.:.‘.luzll,C.ctJLI.(aI)I'hl CO
muaniter ad tot-tit.f£. & C.(¢)d.|.mercalem & Paul.de Caft.C.h t.(F)lpeena, £ h.t.d.l.2.
& d.lmercalem C.eod.§.commodum .de interdi&.].2.C.de pr bat.l fin. C.de rei vinds
I.fauorabiliores,ff.dereg.iur.c. in pari & c.cum funtexe.dereg.dur.in6.J.Arrianus ff.de
alt.&obligicum fimil. ¥

XVII

Virum autem eo cafu,quando quid meretrici vt fui copiam faciat, datum fit, viriufgy
surpitudo verfart dicatur,quastionis St & negatina 1 1.C. Paulo non minus ferte,qucm
erudité defenfa est eavatione, quod licet turpiter faciat sqUad it ineretrix,na tame tuy-
piter accipiat,cumi fit meretrix.

Alexinl 4 ffh.t.pertex.in Lvlt. C.eod.Laffc@ionis.fF.de dolo gl.Bart. & Dd.ind.] 4+
&, 2.0F.h.t licet A dedi venon fit meretrix hac L'{mdic'}imzcrcp{tm*ckqucfi iuxtaelof.& Dde
ibid.Oldend.clafl.6.2&.7.q.3.Azo in fumma fua C.h.t.1afon Bart.& Paul. de Caftr.in 1+
vit.fi.h.t.Coftaliind.]l. 4 fF eod.fallit tamen inmilitel.2.C.dedonat. int, vir.& vxor, &
alijs qui ciufdem beneficijs gaudent pertex.anl fori.Cudeaduoc.diverfiud.

XVIII.

Dattum antem ob tniustam caufam, vt ex ftipulatione per vim extorta poffe femper ¢ 0=
dict.enrdenter constat. (a)Et hac de condiétione ob turpem vel imiystam f:r.r{ﬁfm:qre'[f ( f’f;'
Jat fi folutio fecuta fit turpem vel ininst catifam ex prefumpto an

(a)l.exea7.& ibiolofl'Bart. & Dd.fFh.t.].6.f.c0d.Cy
ff.h.t.} 2.C.dehisqua vi metd ve cau
ducitc.1.& ibi Panorm.deco quod me
sem indygese prafumptioncm approb

1o ed approbandi.( b)
\ 1ac.hicin parat, C.h.t. (b)l.pen-
Loeft. funt Barto.rubric.fF h.t.{ed limitationé in=
L {'.Hlf‘.l'l]f L“i.'llllll' non ﬁ,‘ﬂ]l‘jc[ fbhl[iﬂﬂt‘nl ﬂ‘qlifﬂ’

aconis,cum tam diy dyset metys quamdiu d;i.‘ﬁ:‘
| 1




Hlius caufa.d.c.2.de ¢o quod met.cauf.

X1X.

Numerum compleat quotidiana illa & nimiz decifionis egens dubitatio’ vtrum anmif-
faper lufumyquaff ex tnrpi caufa datarepeti pofim? Et fi ludo licito,in quo folum ingeni=

wn,vel athletico in quo exercitatio dominatur, (a)vel etiam fortunato confuettidine t 4
wen permffy ( 1))‘ omnl frande vemota futm qril ;‘T] ue amiferit,vepeti nou poterit.
(2)GlofliPaul. de Caft.8: Bart.in l.quaattionc$.fiquisincolluctatione. Ad LA quuli-
am.lul.Clar.in prax.ceim.$. ludus nu.2.(b) Sichard.in rub.Cod.de condiét.ob turp.cauf.
dum.7.l.2.8&1.3.vbilate Ddicum olofl.fi.dealeator. VVefenb.in parat.ff cod. aliis con-
{0 quam luny}& . ciutles tllicitum alex vium ex Rep. Rom.extermineat, tam in lufo-

- 2 - . 1 - . . 2 ] r i i [
res,quam in corundem receptatores [],_lﬂlmfpiru:iulfuﬂln::hiuu.;,i.,.muh, drg. tot. tit.
ﬂ'+dL' :llcdt[}r:buﬁ.

CONSECTARIVM FEVDALPF.

Ondittio canfie datacaufanon fecuta datur etiam Doming feudiaduer(us vafal

iny(a) fodebita feruitia exhibere detretet,(b )ficut & condiétio ex moribus(c)

eLcompetit, item aliaremedia. vt divecta ve; vindicatio, (d ) tam aduer[us pofSi=
dentem, vt ren, fendalen vt feudalemveffiruat, guam aduerfus vajalluin,ve feruitiapres
Stet,aut feuduim ob Telonian; amiffumreddat.(e)

(4)in prinr.{h:."u:u.i.ﬁn.culp.umn amittend. (b) quia obeum finem feu culpam feudix
yafallo d‘”lll’:\'tﬁr_{ciir::r (eruiat,c.vnif.fin.in qu:b.L';'uui.h:ml.;unitt.(f') vel i mauiscon

Ly ! - . . 1" . -
diitjo generalis ex leoe fecundum Bard.in Lvnic.ff.de condidt.ex lege, quaad omeia o Ol
fepoteft,quee i feudum tribui L'uitiuu {olent.Duar.c.8.0um.7.8. V Vefenb.caz.nu,8.in

t(yu?lm teud. Curtius luniorinprim.par.tratt.feud.quett, 10. Iul. Clar. in §.feud.q.89.
. A CVRLCS ] vero vafallus ve rf.rem fuam quid fit inueftitura.(e) Aluarot.in c.vnic €.
i | \ q ;

ed necalia

& I.‘Ihp:,{'c“d_

P, 4 qu fuut prim,cuul'.bcncf.mnitt. Xanc.ynic,nu.scdecont.dnt. dont.

LA R EEp AW ChE A 1) AT T A

Etda omm; 4 vegulaviter prafumuntur antiqua cffe ¢ non noua, ( a) quippe quod

OTRneEs Tes commerciahumano fubiacentes prafumantur libera ¢ allodiales effe non

et ) st : \ o )  of

rqf_ tdale S stfimodi effe vel ver vel prafumptine probentur.(b)

f;[Ixil:l;'”[hfi's'l"‘i” luccefl frar.feu de orad (nceefl.c.ns.a.fidefeud.contditint dom. & va-
W LAId Ince.r € — . , ¢ - fo | '
iur.xh“n &L I'?‘I'“u_m'6*dt:':.‘Un[.nnu:“'.Lﬁl."f-t‘ 1_5\1,[,& II!E Ellmiff\ .I?'L] (1d. [L.llki- “J“t'. {1t
L3t Alex.. “B0At-& in c.Lde cont.inter mafe.& feem. Canoniftein c.nimisdejureiur.
. 3 A R , ; b5 LS. MY _
Cre ol g u”f'l“}‘-iln & additrationem. Nam Ires, 111{'11”%!““*!-1'-'-" diciturferuiruté des
G000 l-it‘ruu

tem debirey 1 By-viusfructus,de viufruét, Bald.in c.redecont.inueft feruitutem au-
Y dhiay

i CS prac(y TSILR P e Rahklisokiua 19 4 o 11 4 .. <
tLll.l.ﬂIllus vbi Dd-(}d umitur,fed potius habetus pPro liberadonec contrarium plubt.

cleruitdfin.fFeod.V Velenb.an cra&t feud.c.iz.nu.d.

Vide d:‘?‘e')r.mfmf S, 23 L. : | !
BUi Va i Uusi* o mn;n,rerJ)::.ml'n‘ri.r'mng; p,:t;'rc::{drrrrfr.{qwrﬂuaﬂf!ﬁr r;_mf 102
“taiius poffe/for libertati Tc’ffffuh:hs_{}'.-rm 30.vel 20,annorum prafcribere
pofiit,

-

-
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pofiis. Et quidem fi feudum [it feculare 30.(a) i Ecclefiafticum (b) 40. ammorsim [pacto

e — il —

quemcunqgue poffefforem libertati einfdem praferibere poffe intrepide affeucro.

(a)per tex.in cavni$.porro,qualiter olim poter. feud.alien. & hanc{ententid prﬂl‘!l'_lt
ctiam glo.ind.c.vni §.preterea & Bal.ibi nu.4.& Aluar.nui3. Ev hac eft communis opi
nio Dd.V Vurmbfer.in obfer.praét.tic.de feud.obler. 1 5. Eamq; Iac Cuiac.approbatin ¢
vnic.de capit. Corrad, modo vafallus feudi nomine {femel{eruitia intra 3o0.annos p refti-
terit vt notarunt Dd.in c.vnic.§.0 quis per 30.annos,fi de feud.defundt. cont.fit, (b)Iure
enim communi aGiones Ecclefix vel alijs venerabilibus locis competentes prafcriptio-
ne 40 annorum tolluntur.Nouell.131.fublata,l. 23.C.defacrofanct.Ecclef.qua rco.annos
rum fpatium introduxerat.Cuiac.l.y obfer.c.s.& in tradtide diverfs temp. prafcript.c.ir.
de 4¢.annis.Mynfing.cent. 4.0bfer.29.Jul.Clar.in §.feud quatt.rgum.z. & quatt. 451108

11

Cum maior pars predif aut ville feudalis et tunc prefumiitur & relique partes e/~
demnature & qualitatiseffe. (2 ) Ex quo & illud fequitur prafcvipto feudo & omnid
accefforiaprafcriptaintelligt.(b)

(a)Bald.in c.1.6.cum autem nu.4 - de continueft. & in canuvbiglofl. & Dd. de cont.int.
mafc. & foem.(b) Curtius in tract.feud in rpart.queft 3. aum8.perlfialicnam §.1. ff, de
viufru&.VVelenb.in (rad.de feud.c.i2.num. z.

I111,

Quum feudum eft poffe funr aut prefcriptum,etiamft de inuestitura non appareat: tas
men prafumuntuy ommia vetro folenmiter interuenyffe. (a) Quants enim fetdsim feruitng
guadam fit,(b )tum hac 1. 2lis non perfonalis est, & licet vafall: perfoualiier olligentury
BAINCH PYURATIO YALI0NE Y el qUAIN [erfﬁ'.rrffrfit',rﬁljfJ':?{g:mmh(cj

(a)lafoninl.2.nu.ays. C.deur. Emphyreut.perc.§.4i quis per 3o.annos,{i de feud.de*
funét.cont fit Schurff.confil. 41.& confil. 4 4 centar(b)gloflvin Lyfusfruéus verf.oportct
f.de viufrué.Bald.in c.§anter filiam, (i de feud defunct.content. & in Lg.fF.de ftat.homs
Panorm.in c.veniens.de acculnum.z.(¢) Andr.de Hernia in c.x.ded non cftalia,queae fuis
prim.cauf benchc.amite.

V.

De illoiam olisn inter DA, ancipits Marte depuonatunieft, ad quem inuentis rebus 10
pradio feudalt,eas pertinere fLatnenbum fit, vtvan ad dominum an ad Vafallumy vt J
bapsdicine, faline,vene anri vel aygentin fundo feudalvinuenta funt. Et ad vafalli pet-
timere adfbruo,(a)exceptis fodinis,queinter vegalia roferantur,(b) & tdeoetfiproprie®
tare ad vafallum pertinent, tamen 1w recognitionemregaliorum decimapars obuention®
non proximo domino feuds, fed illi penes quem funt regalia.penfitandaeft.(¢) ;

(-'1.- tl[li.‘l lucra & f"tJL'l'lliLl inuentaad fructus referuncu l‘,ﬁ Hd veile L‘].:_Hnin;lrn ]‘\L‘i'l‘illt‘fs
I dinortio 7.6.fivir in fundo £ {folut.mat.vbi Dd.l.item §.etl Iflptf.ﬁr;ix':;r.f]". de viufruct:
(b)c.y ni.quae {1int .'L'gnli.l.{fﬂ placet, & tot.tit.C.de metal.lib.r. Bdtre. & gluﬂ'. & Dd.com*
muniter in b cuné C.eod tit. Henning.confil.123.de argent fodit.

V 1. |

[dein de Thefaurtomnpradio feudalt reperto dicendum eff. Nam etf, que I pﬂbh“’

reperiunturyregalia funt (a )tamen in feudo privati alicuins inuentus thefaurus inter I~
cra feudi computabitury¢» ad vtlem dominum pertinebit.(b)

(a)d.c.vani.qua fintregalia.(b)Borcholtin explicyd.cyvaic. qua ﬁultfrgaf-ful-lﬂf’
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