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E‘:’”:r—ﬁ; Ve 172 pra&ﬂioméw .f.'rm’rch}rrg}ﬂf aque ! a;ﬂ'z'mmioh feripto ac n0%
i =0 8075 feripto credatur,(a) recta methodo sllo cxpefo, boc [1tbnece

(a)liin excrcendis 15.C.de Ad.inftx.§ fi verotalealiquid auth.cod.

CONCLVSIO I
ES T autem te(Fimonium non [criptum probatio faiti,per altos, quos cauffa. de qua

agitur non concernity(a)hoc autem cum prohibitorsum fit,( b) i admittuntur qus

naturavel leoe non prohibentur.(C)
(:1;,1iunl.‘n.'ult.f.lp.n.lib.:.luriﬂRum. (b)l.r.§ax8ibi Coftal.h.tit, (¢)Herm.Vult.d.

loco.
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. : . . * » . . . o
| Natura quofdam ob animi vitium,vt furiefums( a )ebrium, (b )pupillumy(c) quo [dz
| ob corperis, vt cactm ae vifu,(d) furdum de andiru(€)tesiarivetat.

(a)argum.lin negotijs §.de reg.iur.vbi Dec.nut.§ furiofus Inft.deinut.ftip.l.2.5.fu-
xiofus clciur.:;c.diy.l'(m-h.pﬂrt.l.uum.I?.!;h)nrgum.c.wntrr 25.diftiné&.c.fane 15. qua’t‘ﬂ.
%.Campea.intract.h t.Reg.n7.(c)L3épenidiinvitig. 8¢ibi Coftal.h. tite Spec.in §atide
teft.nu.z4.(d)Anfreciusincradt-h t.na6.(e)Campeg.nu.1is.

11L
~ Qualibet autem fuperiorum de ijs recte mtesiem producitur, qus prop rio fenfu perce-
pit.(a ) Hinc furdum de vifu,cecum de auditumutum de vivogy in [eriptis extra crimen
falfitestaripoffe (b )constat.

(a) Aufr.& Campeo.d.doco (b)Specul.inds 7unu.56.Cynan .teftium C, hitit,Reub,

| Parturnu.g3.94.& leqe

FITL
! ~ Sedytrum adultus dedfs queinpupillari atate vidit teftimonium dicet? Hoc reor.(a)
‘ Eadem vatio hberti eft de ifs quain feruitute animaduertit,(b) quod autein a furiofo
| Vi eft, furore mtermiffo fruftra ab eo ex[pectatur.(c) |
5 (“}E’f‘uh-pnrr.:mm.+.Spcc.d..5.l.nu.35.Dcu.in J.2.$ rauarderegdur. (b)l.notionem

29 ?'5-1l&ﬂrmm:nwnnr:, de vcxbi?gtl.llculﬁ.paxt 1.nu. I 4s(c)argumen di,z2.6. furiofus de
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EHI*{’E':’ quidam propter vite tarpitudinem, quidam propter odiym vel affectionem re-
i’_ _f;:_*:tnr. Turpitudo eft in infamibus,(a )& focifs criminum. (b )Serm quia nullam 1uris

i ', - ' - \ 4
f Hs communionem habent, (c)¢r Monachi mortuorsm loco habentsr,( d )idonenm te-
tmoniton non perhibent (e)
Sicl(]:‘;]-ji-ill pr fi .~l.qu_+_-iinnn I 3.(“.]1.t.(li)l.qunninm 11.C.h.t.gl.inLfin.in fin.deaccufa.
Rtk '*li’l-tlf- ! l.(uﬂ.quml attinet 32.de rcg.iur.(_ul';.nmh_ingruﬂi C.defacroficeclef.$ Hlud
que Auth.de Monach.\Deo nobis §6ac1rCa pr.(};dc upiil‘.& clexnyl. pla;uzt ybi gTD-z-
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quxft.7.(c)l quoniam n&auth.fiteftis C.h.td.cplacuieReub.part.r.num, ¢5. Sichin
d.l 11.C.h.t. \
V L.

Propter oduii reijciuntur haretici(a) ¢ Capitales imemich( b)) Sed gui proijs haben-
di fumt? qui libertatis & ex:flimationis controuer fiami ante nobis montiunt,(c) veliudi-
¢iopublico n Bos teftimonium dixerupt.(d)

ta)liquoniam 2i.C:d¢ haret.Spec.§.1.nw.s9.(b).0 quis 1 7.& auth.fi teftes vbi olofl &
Dd.C.h.t.(c)llicet 1 03.de verbufign . (eruituten & ¢
duci ff h.c. *
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Wiecat oude reguliiur, (d)lpra-

R

L P
A _ﬂ_’eﬂra ex ﬁa lticrs ?t’f gratiaexoritur.Nemoigituy in p ropriacanfla (a) testis erit.
Proprm vero dicitiy Critus c,*w[mmmum,w! damnum ad alz Jiein pc'i'rmfr. ( b) [ r.rqﬂc
mon andretur fidewffor, (¢ ) etiamfi debitor [0l uendo fit,(d) neque venditor emptori,do-
nator donatario,fi dolo dedst,ed quod de enittione tenentyy, (€)idonei testes evunt. Ourd |
LN pod ’ S
[t nullus propter esictionein ﬁr: regreffustveerg, adhuc propter affectionem ¢ donatarife r
propter obligationem ad antidora fufpectus est.(f )

(a)llomnibus 10.C.L{i nullus fF.ht. (b)l,1:5.in propriadeappellat.Duar. cap.1. C.h ts |
(c)argum.ls.in pr.de Appellat, V Vel.in,parat.oum.z, Sichard.& com.Dd ind..omni- .'-'
bus 10,C.h.ty(d)argum.l 3.de compen{.Bare,in d-]-m-{fﬂ-uxcmhm 1 t.de Action empt.
1.18.§.fin.de donat. Barc.Cynus Kreligind L1o.C.h.t. (£) .fed c[ﬁ§-L'Unﬂilui[dupttit-
hered.Sich.ind.l 10.nu 8. |

VIIIL ' ?

Collegio vel vmuerfitati fubiedi, fi nulla ad eos vedundet ytilitas alijs deficientibus 'f
testabuntur. - |

1.6.§.1.dexer.diuil’ L§.r.dein ius vocand.Lr.§ feruum municipum,de queft.l.2.quod

cuiufque voiuerl.Reub.part.2.nua8.Sich.& comm.Dd.in Lparéntes 5yC.h.te Mafcarin |
trat.de probat.p.1.ci395.nu.9. :

IX. |
Propter gratii repelluntur parentescs liberi, ( a) etianaturales, (b)emicipatis(¢) |
& adoptiniy (d )finta quog, adoptione. (e)Quidfipater extranco aclionem cefferits an

filius in ea testis erit 7 fi parenty nullum ewictionis periculum wmmineas filinm ad=

’ mitto,(t)
(a)l.parentes 6.C.h.t. (b)Sich. & com.Dd.ind.l.6.nu. 1.C,h tit.(c)argum.L.6.dein s
voc.manentenim pnﬂ cmancipationem adhuc naturales, (d);11-5;.1.s‘«.dupriuum 8.npr.
deinius vocand.(e)arg.§.ergo non omnes [nft.de Nupt.L1.§.1i feruus de qualt.(f)arg s ‘

Pomponius 13.6.cum quis de acquir.pofl.tfed & hac35.6.vie.de Procur.glo.& Bartdi lo
qui tefliamento 20.§.per contrarium,qui teft fac.pofl.
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- X. ,
Ex eadem cauffa rejciuntuy cognati, ( a) liberti & patroni, (b) omnesd, domefti-

6h,(C)vt funt, vir Crvxor,( d)mcrmwy,ca!am, famuli,(€ Jomnesq, Vira babiiantes (1 f) :
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Aulicrigitur principibus & Epifcopis fuis testimonio npn evunt. ( g) Excipe cvimen Lafe
Maieftatis, (h) Adul tery,(1)& quenis delia domeftica.(k)

(a)l.lege Julia 4.8 ibi glofluthhit.V Vefembiii par nu3.(b)d Lleae Tulia.in fin L& L
libertorun 12,C.h.t.(¢)lLeefles cos 2.4 fF.leriam 3-& ibicom. DA ( hat (d)Lrugfi vie 1'%
ad Scenat.Syllan Lquicunquero,C.de re milits(e)l.pradenti 6.5 4an® s Cude his quiad e¢-
clef,conf, !.{‘-Crﬁlitifufhtm t 1.$.furtade paenis ].i'?f.*lhl'l-[. (i)d.l.prr[]vi; rendiu & d.l-pr:r#
fenti (glargid 3.C.hitdi24 H.cod.Crot.part.zanu. o 250t (h)Linullus C.ad L Tul/Majeft.
1.1 quenquam zo.C.deepif& cler.l.de minore 10.5.1.de quft.c.iquiscum 6. quaiba,
(1)l.confenfu Cide repud.Alber.de Malet.cap.2.nu 67-(k)Spec.in §u.verfitem quod eft
domefticush,t.

X IL.

Quatd [ famulus futnri testumony cauffa ea vatione dimiffus, ne postea reciperetyr?
pficredendum est,
arg L.l bt rSicem Mummo de quaft.Bart.& Ddiinl.cos C.h.t.Gomez.varia.

refolut tom.3.cap. 11,110, 2 j.quia non yidetucin fraudem facerequi facultatem proban-
fifbj acquirits

X1T.
Sed anne domestici contra d omefticos audiendi fint controuerfi iuris efl : eos quibus
maximaveuerentianon obsiat (a) audiendos puto.(b)
(a)Llegeinfin L LIbercorum 12 C.h.t.Paul.lib.s (ent.titas §.3. in fin. 1. paréntes &
liberi6.C.cod (b)arg.Li§.rhieliquod fauore C.delegibus.vide Cyniin letiam C.h.t.

X111,

Amicus pro amico fidem facit, Quantaveroeafit index amicitie qualitate confide-

ata aftimabity (a) dwo tamen amyci in cauffa tertiy cuinon funt amicitie legibus ob-
strict plene probant.(b )

(@) 3inpr.l.obcarmen §.vit.fFh.t, Cynus & com.Dd.inls.C.h.1. (b)L.pater & filius
12.h.t.6.in teftibus Inft,deteft |l ad reltium 22.in pr qui LL'ﬂ.ih-.‘.puii.

X1IV.
De Vafallis & fubditis an prodominis ¢ principibus fuis testes effe pofint,difidentes
Wnt opiniones; fed reciprendos effe verius yvidetur.
“r%'l-hil.f}}h.t.(_lynu:;in L.eos C.h.t.-IohanyAnd.ad Specul.§.1.verficd nunquid va.

lallys.
X V.

Supradicta contratee exceptiones lite conteftata, (a) ante depofitionem inuefli-
Lande funt .(b)Et quos lex exprefe testimonium dicere vetat, [1incontinentt eiuscon-
Uicti fuerint,ab eo dicendo arcentur.(C)Siverd cognitio pfiﬁu.mfm drfficilis fuert inie
CXCpiendireferuato,admittyn, #r.(d) .

\9)C L& 2.c.quoni

| am 5. &1bj gl exer.vtlit.non conteft.Spec.in §.2 b +. Bart. ind.1.(i
Quando C.h.t. V.Vl t

npar.h.t.ng (BYV Vefin parsnu.3.arg.c.fuper 22,¢xter.h.t.(c)a g
: prafentium 3L.exeh.t, td) d.c .Px;:-.;.‘..uti'..uu v b1
tes Ch e.Speculin§ .au.g

Seniel

{i (]._1;5 17.vbi Sich,Cynus & alij C.hae
ghBartin auth fige




XVI,
Semel enim admiJum non facilé in alialite quamuis actor ipfius teftimonio v/us o
fit(a)regcere poffumms.(b)

(a)arg | 3 quod quifqueiur.l.fi poftmortem infin.debon.pofl. contr. tab.l. fi per cr-
rorem 1§.de iuriill.tiichard.ind.l.17.|1um.z..(l.h,.tit.(b)d,l.ﬁquis 17.& auch.fi teftis ybi
fUlll-quC-h.tt

XVII

Perfona teftium verificatd prafentes coram indice viug voce,(a) prastito ante depofi-

tionem legitimo inreiurando, (b )teftimonium ferent.

(a) c.teftes suqualt.g.c.2.qu marln:h:rn{'pniﬁr«:tr.Cmmrr.lib.z.vnrinr.refnh:t.cap.l}'-
num.6.hoec tamen nonita trick> in ciuilibus atreuditur,{rcut iv in ceiminalibusd.l.3.
§.fun ff bt Tudicis?, & auth.eloquentithimos vbi Cynus & alij C.h.e. Andy. Gail libe.
obll¢6.(b)Linfiurandum 9.C.h.t ghinLprolitam C.defentent. Mynficent 3. obli§o.&
ccat.4.0bl77.Gaul ib.woblr or.nu.a,

>, b e B |
Abfentes igitur [olenniter citandi ¢ X parte rogandi funt, (a) in prafentibus hac de
mecefitate monrequiro. (b)
(a]1.3.8 fin h.tl.fi quando 19 C.fﬂuf-}”.’t.'f}:mb.in par.n.§.vide Mynfing cent.4s obfs
3«Don.cap.6.h.to(b) d.l.3..ad fidem 11 il'.h.t.Dumd-mp.a.M}rnﬁng.;cut.ﬁ.obl".ié'.

XIX. '

Quidam tamen citati propter Reucrentiam:ve ill aftres, fuperillustres (a)qui Reiptib-
lice c"dnj]:: abfuns, (D )profeffares: (c) Quida propter pyafentis difficultatem, vt Militesy
Publicam, valetudmary, fenes crc. venive non coguntuy. ( d) Quare ableoato ad eos n0*

. . . L ' r ' . . ; e . ,
tario, fi iudici fubiecti fint, (€) fin minus coram loci iudice ex e indl ituetur, quod 10=
bulo comprehenfum ordinario tranfmitti debet.(1 ) |

(a)l.conftitutio 16,ybi Sich. & Dd.C.h.t.(b)Linuiti o .fFh,tit. 1.3.de jure fifci 1.9. CeX
q'.uh..ullu!.l:1Lun.1.4.(f.dcdcl:lmr.(c) L. Medici 6.C.de profe(, & M« dic.(d)d ] “””'.“FR'&
].imu‘m 19.1,3.1n ﬁ.h.t.l._:;:dc iuruimmunut-l.qtlmﬁturn cft 6o dereiudicat (vj"iu:l‘lflﬂtd'
Liudices VbI‘L‘Oltu Dd.C.defideinfte.(F)d)iudices, iundt.autl; eloquentiffimos ybigios
& Dd,C.de fide inft.VVefemb.in par.nu.s.vide Andr.Gail duobfi96.lib.1.

. X Xl : "
Quid astem fiteTimonium X notarie exceptum ab eiufdens vius testis teflinsonio dif-
Jentiat,vivs credendum? tabellioni: |

arg.Lfi quis decurio vb glo.& Dd.C.defal(.Didac.Couarlibia. variac. refolutcap¥3.
num. 1.

XX, 7
Quomam veroofficium fuum nemini deber effe damnofumn,(a ) testi oinnes Hf’f"'ﬁr{"
fumpens pyeandi Junt:(b) adey vt equi € currus perfoluenda fit merces, [t proprerin
. , . " .l y . " 4 ‘ . ¢ ' ¥ G
firmitatein pedibus ier fummegnw,wlp:apnr dignitatem non deceat.( ) ()6
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(a)1.fi feruus communisé.quod vero verfiidque enidentiusde fure 1.fi quando ¢.cum
oportct (:.]Lt-f._ﬂquis :,D.t'cﬂnm.q11c111.:‘1pu1'i:'mt.‘-.'l‘rji.c'!uuni;lm 11.C.wvbicom. Dd 1.3 §.
Gibino ffh.ti(c)argliconftitutio 16:in fin.C. el idemque 1o.5.1dem Labeo,Manda.
Sich.&alij in dil.quoniam'C.h.t.vide Gail lib.1.abl.99.nu.3 .8 4.

X X11,
Ommne quoque lucrum quod ex artificio [uo habere potuit, veflituendum, deductis ta-
mien impenfis,que domifaciends fuiffent,
facittex.in 1. Julianus §.idem lulianus, & in Lpraeterea, de Rei vendic, ara.l.yenatio-
mum,de viiirlin hominis de operferuds. Andr.Gailliba obfog.nu8.& o,

| XXI1I1I.

Testitmnumerus vt plenam fidem faciat , vegulariter binariuserit, (a) viius enim
.rriajmre!{giaﬁﬁ:mitcfhmm:ia acquiefcendum non est, (D) maior qutem testium copia,
maiorem fidem facit.(C)

(3)l.vbi numerus 1 2 ffLinfiurandi C.ht.clicetex quadam g7.extr h.t.c.odmonese
3~qumﬂ:.z‘M}'nf-::cnt.g.nhﬂyﬁ.fh;d-]‘iuifur.mdi olo.in c. egofolus diftinét.g.umaritus
20,d¢ quaft.Andr.Gaillib.x.obf.93.nu.16.(¢)). 3.8 ciufdem & ibi gl.thih.t.

XXIV.
Sin autem abvnaparte plures ab altera honeShores fint tesTes,quibus credendum fit,
sudex constituet.(a) Refpicict autem primsim ad proportionem, vt videat vtrum hone-
$tas,an multitudo praponderet.(b ) Demnde testium dictanon folum inter fe, fed etians

Cum alsfs canffarum circumstantijs conferet (c)
(@)l.3 §.ciufdem 2.Jiob carmen in finfFhat.(b)d.1.3.8 d.l.ob carmen vbi glofl. (¢)d.1.

3:3.0.& d.l.ob carmen in finEh.t,l.cum de @tate 13.de probat.c.nihilominus 3. quiell.
9-VVellin par.nu.6.

» @ BE

Sitamen fraudem vel falfitatems avimaduerterit,teftem vt falfariiipuniet, () idg,
vull4 obftante fori prccﬁripn;mf,(b) adeo vt etiain clericus aiudice feculavi peenis affic:
queat.(c)An aiit hac peenatencatury quia ud wialiteSlimonto,extraiudicisi diner i
Pronanciat, queritur? ¢r negatinabenignior est opinio.(d)

(2)lnin prin.l.cos qui 27.1n prin.ad l-.:;.("lm'n.du falf. (b) L.nullum r4.C.h.t.vbi Sich

Fﬂm-Dd.(c)arg.d.l.nullum 14.vbi Cynus &alij C.h t. quicanoniftas dum clericum
EXimere Cohantur,omnem aquam ad fuum molendinnm transferre,ait, vide Dida.Coz

:Mﬁ Pract.quatt.cap.18.in fin.Mynfing.cent 6.0bli72.(d)argum.l.gan pr.ht.Sichine L
N | uin C‘h-tucouﬂurlib.z.\’ﬂtLlI.IEiblut.cans.nu,y,

COROL-




COROLLARIA.

1.

Cognitis ¢ didicitis tesi imonys, fuper tffiem articulis, aut divecto contrarys, teftes
ampiius produci nequennt,(a ) quod aded veruwn opinorsvt nec in cauffa Appellationis,fa-
Chapublicatione in cauff primcipaly, fuper tfdem articulis produci poffe putem.( b)

(4)§.1llud tamen in dubium vbi eloileBart, & alijauth.h.t. vide Cutac, cod. c.confth
tutis 46.vbiglo.c. deteflibus 29-ext.code(b)rex.expreflusin clemeat.fi.de teBibus o fra-

ternitatis17.exe.h t.Mynficent.r.obfi4r.Marant.in Spec.part.6.acti6.in fin. facit auth.at
‘-]Ulh.'ll‘l{.:],\'llliSitll;ll‘-nll':j.C.dcl)IUl'-.'LliUIIiL1L!3.

IT.

Mulier tamin cauffa e riminaliyquam ciuili de jure noftro protefte admittitur.
arg Lteflium 3.§.pen.d exco1s.fi.h.t areg..1.$§
eft luuli-.:r.h.t-l.qui teftamento 20.$.mulier vh
dicando & confulendo non recedendum

1 .h.r.FipL-c.ﬁ.nppnnirur verfitem qued
I com. Dd. qui telt. fac.pofl.aquo in iut=
monct Gomezitom 3.var.xefol,cap. 1243

LLT.

Testis factaiam depofitione,iurare non potef,a (¢ ante difa,

arg.Liufiurandum 9.vbi Sich.& alyj (J.h.,t-g_;igll.
enimaiure prafcriptaneglicenda non eft. y
abfer.77.

veraeffe.
inl, prﬂldmm C.defentent,forma
ide Mynfing. cent.3. obfer,80.8 celitege
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