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POSITIO L

E1 Vindicatiovel vtilis efl,vel diveGa.Viilis datur er,quivtile dominium habet,

qualis et vafallus, Emphytesta, fuperficrarius. Direlta vel e§t Pratoria,qua Pub-

liciana vocatur,vel ciuilis, qua proprie vindicatio dicitur, EStq, altio realis, qua
Aatur domine contra polfefJovem ad vindicandam vem fuam corporalem,

11

Hac et competit,qui aut Tuve gentiumant Iuve cinsli dominium acquifinit:(2)aduer-
fus eos qui pofSident, & restituendi habent facul tatemynudumg, detentatorem: (b) vel

qs dola defierunt pofiidere,ante vel poit litem contest atam.(C)

(a)l.inrem 24.ff.de rei vind.(b)l.officium o.ff.eodil.1.in pr.C. vbi in rem a&io livnic.
C.dealicnat.Iudic.mur.caufa fadt.lfi fundus §sin vindicatione ff.de pignorib.8&c.l ferui
16.ft.de viucapionib.(c)l fin autem §.fed & isquil. qui petitorio 37. flih.te quia pro pof-
{effore habetur.l. quod (i dolo 23.fF.cod.l. qui dolo & Lparem efle.ffic. pro pofleflore ff.
d::rcg.iur.i n6,lfed &filege 28,8 iantc ff.de pet.haered,

0 A

Nifi ipfe poffeffor conuentus rem petitam,aut litis asFimationem prastiterit,quod huig

Proderit:contravero,fi prius, qut dolo pofSidere desijt, contientus aftimationem prasiite-
Titsverum reipoffefforem non liber abit.

L.Stichum aut Pamphilum 95.ff.de folutionib.&cl.ctiam( 15.§.item fiquisdolo ff.de
Pethared.vbi Coflal.

ITII.
Alterius nomine pofiidens, fi dominumvei ante litem contestatam nominauerit, libe-
Favitur;(a Jnon nominando vero ludicium accipsens,domno nullii faciet preiudiciii. (b)
At [t ambiguum fit veer pofSideat prius de poffe Sione ludicabitur.(c)

(h)g‘)l_-;.(__,.ﬂ}i Inrem actio.auth.quainprouincia§. co autéabfente C. ybide criminib,
i iu?ﬂnlms in L.oficium ff.h.t.Innocentius in c. finvext.vt lite non conteft.(c)l,ordina-
W513.ChnLincerti 3.C.de Interdi§irctinende Inft.de Interdic.

. V.
H! : . " . - . s # .|
Qi petitorio udicio vesturne fruftraexperiatur,veii interrogare poteft anpofiideat,

vel P -
“t4olopofiidere defieris. (a)Quo cafufireus pofiides neget fe pofiidere, Iudex trasferet
| poffefiia-
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poffeffione ab ipfo ad actor?, licet de domunio non probauetit allor . (b) fi yeronon pofi-
dens dicat [e pofidere procedettnipfum condemnatio,que poffe[fori non proderit, quoinsie
nus ¢ ipfe postea conventatur (<)

(2)1 quipstitorio 37.fth.t.l.qui (¢ruum 21.§.0n jure f.de Interrog.act. (b)lfin.dh.t.
(c)lfiisquiobtulicy it facitlfin B4 viosfr, petanifi manifefti{limis probationib.
oftendat altorem ab initio litis feiuifle cum non poflidercl.quifc lati 48.f.de pet.hxred.

Lisqui (e obtulit 26.cum feq.ff.h.t.

V1.

Q.;gdﬁ verd refpondeat fe pofiidere reuera poflidens,(a)animaduertat allor, an ali-
quo interdicto pofiit nancifti poffefionem,Cr dewmde, fi eo deststuatur bac adlione,f1bs ac-
quirat.(b) 3
. (a)nonautem tencturdicere,quo titulo poffideat.].Infpeciali 73.1, officium 9. ffe huts
l.cogi C.de pet.hared.(b) quiacom modius eft ipfum poflidere, & aduerfariumad oncra
petitoris compellere,quamalio poflidente petere,liis qui deftinauit 25.ft.h.te

+ VIL
Hevedes conuentuntur vei vindicatione non defunéti, fed fuo nomine,(a)nifi liscii de-

funtlo fuerit contestatanam tune ¢ de eo tenentur ,quod defunclus commifit.(b )
(2)l.de co12.8.f.fF,ad exhib L1 pofleflor s5.fF-h.t.(b)L{iin rem 43.1.f1in srffcod.

VIIIL
Intentatur hac actio vel in foravei,qui conuenitur, velin foro vei de qua agitur, Jiue
mobslis fit, fine immelilis, () fed an Clevicus etiam conentrspofSit, coram ludice ves pe-

tite larco?potest.(b)

(a)l.fin.C.wbiinrema&io.l.quod legatur;38.ft.de Tudicijs.(b)cfane & ¢.fin.ext.de fo-
ro compet.vbigle.Gailllib.a.obf:37.M ynf.lib.x.obf.2 2.liby4.0bl.95.Bocrius decif,69.nu.
2.20.22.Faberin §.{1vero reus Inft.de (atifd.tut.Coftal.in l.venditor.ft.deiudic.

1 X.

Petuntur ves corporales,(a)mobiles vel immobiles,(b)nec tanti finguls,fed rorex,
aymentum,vel equitium,( C )res tota vel pars.(d)1d veroquod alius mea pecunia f;ka 10w
mine emit,eo0 son vindico.(€)

(2)6.1.ver({i rem corporalem poflideat Inft.de act.vndenec peculium Lvindicatio 6.

\

H‘_h_L_J{l;}]_[_ﬁ_],f{"_c{_jd.({_‘){.’l-I.I.S.PC[ hancautem,cum I.j*.-,;q.l: lr{ rem 2448, atin hisd.l.vine
dicatio ff.h.t.(d) .Pomponius $.l.quadetota 75vficod.(¢)l.0i ca6.C.h ¢,

X.
1d quod petit allor ita debet defignare, vt de ea constet: () (cum enim non apparet
de quo altum fit nullafies condemnatio, ) (b ) que facto de Iure fuo docebit, fibig, remve-

fhstui petet.(C)

(2)l.fiin rem 6.fL.h.e.l.i§.fiquis :lrp}lcntum ff.depof.c.fio I‘l'lﬂtl;ﬂluih.:.cxt.dc: libelli ob-
latlicererror fitin vocabulo Lg.§.cuam qui rem ﬁ'.-h.t.fl}}d.l.g.g.fm,(ic) L.6n. Cl.officium
g.l.qui refticucic 68:.4f,cod, §ufic itaquein fin.laft.dcack. |

R4




sudicis ea fjwl sabitur .SLYeronen pote)

XTI,

Qui vero reftituere Tuflis, Indici non p _
restituere.fiquidem dolo fecit,patietiiy Iuramen-
dolo non fecit, astimationem prafiabit.(b) Porrofi

R e . : I
tumn litem abfq, taxatione, (a)r
offe, dabitur et dilatio prasiita CARLIONE CUID fide-

dicat fe in prafcnti veftituere non p
siffore.fiintraid tempus non vestituerit.(C) : |
(n}cilJ.t‘ll:i reftitucre oﬁi.fi‘.l‘;l prrfliftrntih.il-c-h t.).0f undus }ﬁ*§-15‘1 viudim:iuncvcrﬂ
fivero dolo fF.de pi-gnm-ih.&.mnii altor recufet imnwc,ll.qumd f! "*I!.Hilhl‘- vbivero folue-
rit vid Leius rei q.t‘i.lt'um |.{eq.& Lis quidolocum t'cq.‘i{ .+l;.1'.fkh'_;n:1*?.qu‘1 1‘::lﬂi:‘1.1c1-¢, vid.l. {2
culpa 63.fF.cod.(c)§.& fiinrem [n{t.deoffic. Jud.d.L.{i fundus§.in viadicatione ver{.fed

{ivelicfi.de pig. I
p 4

At fiveftituit, vationem 1udex habebit, nuri detevior ves [it facta, & quanto.( 2)Sed
quid fiimterievit?fatun snale non bonz fidet poffeffor, fed fructus perceptos prestabit,(b)
dolum, culpam, (¢) &' mardin VICTQUe, (d) cun fructibus v[que ad tempus ves Tudi-

mm.( ¢

(a)l.non folumi3.cum {'L-qq.ﬂ'.h.t.d.l.ﬂ fundus §.interd.fF.de pignorib. nifi Infans,vel

furiofus P“ﬂ;;H};n-'ulwr‘.lidit vel corrapit! quod Infans 6{3-iT.-.-‘od_-‘{h'ji-11'311}'1 quoque 43-in
de put;t.hamtd.[u;l.qni PEL.torio 3+.§.fi.L.{i culpa ff-h.e. (d)lL.acem {1

pr-& §.in pradonisfi _ ‘ | _
verberatum 15.§.fin.cum l.{eq. L.Iulianus 1y, cum {cqq.ff. cod. (¢c) d.l.Julianus | frutus

34.41.h.t.
X111l

bus & cum onmicanfa.(a) Itatamen vt malefidei pof-

Restituet vem fimul cum fructs + | _ |
feflor de ommibus teneatur,etiam cinilebis,( b)pere eptis,( C)Crques peveipere potsit,tam

ipfe,(d )quam petitor,(€)de confamptis crextantibus.(f)

(a)§.cefiinrem [n{t.deoffic.Jud:l.domum s.C.h t.l.exdiuexfo
l.reftituere ff.de verbor fignif.1uin conc
nis62.).cum in rem 64..11‘.l1.L.{c}ii¢.*a.*t d
{or 55.1.cum hzreditas so.ff.de per haredit. (d)
cod.(f)quorit confumpti condicuntu
lfgc-&c.

36.$. vbiautem ff.h.t.

XIV.

Bona fidei poffeffor I nduftriales, & naturales ronﬁ:mptm_{fm facit, (a) mifi ex his lo-
Fituet:(c)1dg, ante litem conteftatam,

cupletior fallus fit,(b )extantes Autem 0IRnES 1e

nam poft acceptum Iudicium yniger[os prastabit.( <& S
(:}‘) Induftriales pro cultura & cura §.01 quis 3 pnondomino

778016 viufru@uarius 13.in fin ff.quib.mo

non perceprori ratio non habetur §.ct{iinrem [nf
el “d“r‘(l’)l {1 fruitus 8.C.de donat.inter Vi r.& yXor.

cepitd §.& fiinrem Inft.de offic.lud.] praterea 20 L h.e).2.C defrudtibus.
X

aret,veknadhuc pofidens, man militariofficio”

lemnatione (f.dereg.inx.(b) l.certu 22.C.].{ina-
sminus capturus non fuillee.l.r. C.h.ul. i poflef-
| domum §.C.h.t. (¢)d.l. i nauis §.fin.ffs
r,extantes vindicantur l.malz 3. C.decondict.cx

Taft. de rer. dinif l. {icius
4 viusfr amitt. confumptorum enim &
deoffic.lud l.4.$.poft lité f.finium
nrgum.l.ﬁ me & Titium 326t

de WG - - \ R \
reb.cred.(i cert.&e.(c)].certum 22.C.h.t.(d)& confumptros & quos culpafuanon per-

Hoc quoque diferimine obferuato, quod hiex officio ludicis yeniant, ante Iudictuin
vero

. —
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veroperceptinominatim fint petendi.(a)
(3)l.xdiles 25.§.item {cicndum fF.de 2dilitio edio &cl.partum ro.ff.de viuris.

b, V8

mpenfus neceffarias & vtiles bonafidei poffeffor vepetere potest ante veitraditionem
ExXCeptions doit,(a ) malefidei poffeffor neceffarias officio ludicis, (b )Vtiles tollst, (c)nifi
nouim opus inchoaffet.(d ) Voluptuarias mal ¢ [JJu._;"i:f.pqﬂi’j}'.pc:"d:mr, nift hic auferre
Pofsit,gtio cafu tamen domini offerendo earum precitin,retinere potest.(¢)

(A)Lfinautem 28.6.in re L{umptus 48.fF-h.t §.exdiuerfo Inft.de rer.diuif, (b) l.domun
$.C.h tiitem caufa fru@uum faétas l.fi A domino 39:8-fructus ff.de pet. hared. (¢)d.l.do-
: Cohet.(d)§.ex diuerfo Inft:de rerdinifil{i is cotra quem C.de 2dif, privat.l.adeo
7 Wwdcacqurer.domi.(e)l.pro voluntarijs o.ff.de Imp.inrceb.dotal.

XVII.
Cateruim Impe :__fl.f.'i s poffeffor restitui non defiderabit nifi fructuum ante litem contet a-
creeptorum fmimaniexcedant.(a)
Clinautem 28.6.n e d.lfumptus 48.L.emptor 65.ff,de rei vind.

XVIIL
Ad extremum tollitur vindicatio prafcriptione, (a)vt fivel vem praferipferit rews, ¢
ita funul allionem quod fier decennio aut vicenmo, (b)vel i actioni 30.annorum poffefSio
ne praferipferit.(c) |
(a)laduerfus +.C.h.t. 16.q.3.c.placuit \'tquirnnquc§.pr:tﬁ;ripriﬂnum‘(h)l.h:rrcdim-

tis 7.C.de pet.hered.]. 4.C.1n quib.caufis ceflet Iﬂnf_:.tcm;Lpr;ril'rip. totytit. Cu delongi
tcmp.praicnp.VVelff.h t.nu.go. (¢)]ficut 3.C.de prafcrip.3o.annor.

DE PVBLICI1AN A.

b b
: ] : a f. J I ' [ - ¥ " - a2 F g o i M
Sequitur de Publiciana que eSt actio in rem Pratoria,(a )quapetityy id quiod ex iufta
caufa,| b ) a non demune traditum cst",(t:] & nondun 1ﬁ’mpmm ]ff dicla i Publicie pré-

¢ 1
tore.(d )

(a)fac :'H[‘!.”1.1.;{'-511:E‘r“:‘i.‘ln?.{b)i!li’lﬂh‘]llf(l cin InﬂJ'k‘ﬂﬂ.fr}l.cn;n qui £.§.in.ff.h.t.
{qucm dominum efle putabat $.11 quisanon domino Inft.de ICr dluli.l.[r‘idi“mmm g.tl‘:

depubl.(d)§.fed iftee cum (cq-Inft.deact. an& pafl.fiih .
X X.
i , e _ 5o ,
Competit ergo his qui rei bonafide, (a)fic accepte,nond Hing, viucapta poffe Cionem ca-
u amiferunt, (b ) nondum Viuecapta( dico,)cum alias haberet ciuilem a6 tonein, (C)fi ve-
Yo v[ucapt non potest nec publiciana dabitur. (d)

(a)l.quacunquer3.l.cum qui §.praetor flh t (b) d.§. namque i cui 1nt de act.d.l.1.ff.

cod.(c)d.Li.verfimerito. d)d.l.eum quiin pr.liiucautem 1 §. heca@tio . ; ¢g013.§. idé
lulianusl.cum iponfius s 4.§.0 res fF.h ¢

Imo




XX,
Imd quamuis Ecclefia acquivat dominium etians abfq, traditione; (a) Publiciana ta=
men ipfi non competit,nifi aclualiter traditafit poffefio.(b)

(a) 1.fin.C.de §S.Eccles(b) Speculator in tit.delocato §.nuncaliqua ver( §8. Toan, An.
dre.Anton.Card.Florent.Imo.& Panorm.in c.2.ext. de confuet. quos cum alijs citat,
Viuius incom.opin.yverb.aftio. Publiciana nu.2.1.1.& l.rraditionem ff.h.t.

XXI1I.
Bonam fidem accipientis [ufficit interuenire tempore traditionis, excepta emptione in
qua etiam tempus contractus mfpicitur, () neque poftea mteruenienten malam fidem

attendit Ins cinle: (b )quod tamentn boc lure Canonum emendatur. C)
(a)L.fi exiftimans 3.ff.profoluto l.2.1n pr.fl.proem ptore.(b)livnic.C,de viucap.trisf.
(c)c.fin.ext.de prafcript.c.pofleflor ext.de reg.iurisin 6.
XXI1I1L.
Hinc fumpta occafione quaro,an bodie adbuc locus fit buic Publiciane inrem aciioni:

locus ert.(a)

(a)non obftanteauth.mala fides C.de prefcripdongi temp.nee preeiudicinm faciens
te Illl‘E Cﬂllﬂlllllﬂ ﬂ_a[ 1 m ﬂl[cgn[ﬂ ?-‘;Ll nCs A l -l‘-d[L‘ \'L‘l’h-l.i“l“ I l'l].j CXlI -LlL‘ !:t‘llll.':ll 1a Xre | le.
in 6.DD.in §.namaque ficul Inft.dcact.Coftal.in Leum qui §. practor fi.h.t.

X XI V. |
Datur Publiciana aduerfus pofidentemnon tituloy (a) nec quide aduer[us pcfidente
pro herede,(b ) neg, contra dorinum, ( C) mifi canfam ab eo habeat d) 1tem aduerfus

quafi poffefforem.(¢)

(a)nnm in p:‘n'i caufamelior eft conditio }mmdrmiﬁl.ﬁuv autem .S, (i duob fI h.tit.
(b)Alexand.in l.Neratius ff.de Pet.hared. Zafius nu, §.fed iftain 26. Infl.de act.Oldend.
flﬁ-S-a&.g.c'.4.(c)].mnndamm s7.fEmand. Lpen.& vit.ffh.t. (d)1 {i a Tidio 72. I, de rei
vind.L{ia Titio ff.de Except.rei vend.glo-in d.L.vlt.plures cafus ponit.(e) i ego 13.§ 4 fF.

dcpub.
XXV.
Coronidis loco primd quaro an Publiciana rei vindication: adijci pofiit in petittone?
adyci poffe fustimemus.(a)

(3)Innocentius in c.conflitutusext.de reflvin integr.Mynf.in §. namque ficui Inft.de
"&_*I?D-inl..;.&]..cum res 12.Cude probar.c.Abbate fane 3.0 pr. & §. {ecusauté cum egit
& 1biglde fententia &c.in 6-

X XN 1

Secundd an verus dominus omiffs vei vindwatione, Publicianam intentare pofiit¢ affir-
Mmatiyam probamus.( a) .
(3)lafon & Myn{.in §.namq; fi cui Inift.de adt.nu.3y,
Tertiv quaro A4Y .l l.' s, _ |
-an r0.vel 2.0.annorum prefcriptione munito directavel vilis detuy vin-

dicatio? Divectam daba.(n)

' (a)¢ M Mynfin rub
inltraditignib.

hf.}-'n: tit-

r.Inft.de rf'ucnp.nu.-;,&:?.quiﬂdducit Fabr. & Port. ibid

C.depadt,Corralllib.6 Mifcell.capsaofacit] yes( nam fiy{ucaptii. e
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