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CONTINVATIO
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ASVTE trabitur actumsrecte de indebiti condiitione, qua ex promis-

e

,,-"‘ Y "I-',{' " » s ' .
%ﬁﬂi) tuo daturstraltatus [ubiungividetnr.
(Jj‘uj‘l*udl-l-“:hnlitm

CONCLVSIO L

‘ jV’m illotis, vt aiunt, manibus quid aggredi videtur, vbi rei quidditas initigim o

tenet , non abfurdum videbitur , [i pra caterss dffu_imng;{: f_m_ms [Pr.:?m_[érmj
materig,quaein hunc modum trads purcﬂ. Condiclio :m!vb:t:mb:lq 1 fﬂf qua
¢ . adih : : e j
‘a“’Pf?ﬁnath,( a ) Ciutlis, (b)[fricks iuris,( ) quaattor intendit areo, [fibi ex equitate
Yeitit,,. ) g _
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REIR, (c) ex vulg. Dd. interpret. in $.act.Inflitde act,(d)l.dominus 53.h.t.

11. _
Indebiy; quattior recte generaconstituuntur, 1. vivoque iure, AIrarmﬂrmdcb:r:qu (1~
wliter, lyre autem naturali debitum, Tertwm cimliter debitum, ?Iatﬂml{ff?’ non 1Lent,
Quartym denique ¢ poftremum,tam ciuili, quam et1am lege natura, debitum, ope an-
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i Mmodo foluens (idq, ignorater,(a)velp erfunfionibus, & bladitys indutlus) (b)

MUYis ayt £ . | oladi
fa ”f:"‘ﬂ“h ignorantia non obest,quo minusres traditavepets pofit ; (¢) Quod tamen
Wil] - . . . . > o _ 1
lut; Jiex canfy pietatis,(d)authoritaterei indicare,(€)C tranfactionis nomne, (1) [0
ofallafuery.
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fa)l.interdum 20.fF.hut.L.quamuis,§.interdum,ad SC. Vellei. (11. non fupinam,l.nee
{upina,l.recula,ff.de | 1,5-.. .18 nor.d.cxroefa ctr, leum qQuis C e & fa 10.c.eurbacur,
§.igem 10Or.1.q.4.(C)L3 $.fin.ft. Quod quique gurd.b lhn;;n;:;m.ii h.t.). in. ad Maced.
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In tertio veronihil obeffe video

jjeviaco, (a rq Hin [o ”'Fu’”r"rﬂi nqrh:'..h.f?: *:"fvf:rm;’*-:r.._'h)
()$a.delitter.obligac.] iy lzur',, pactus, fl.q de pact.l.Stichus, §.naturalis, ff. de {olut.

(b\d.c.cum rurbatur.s penLI.q.4.

VI,
e qi Luwrfr.wuaw m;umf;,nfrrf‘ﬁ:’}; o¢ notadum ve

$ & dilatoria, (it,(a) inris non factr ignorantia(b repetis
tionein mbibeat, Qui ..*rm;fmm tionein perpetiam habet ¢ f.:w. Jl.m” , [0 f'frmf quo-
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VIIL.
Debitum & procuratori,men ad lites,( a \fed generale mandatum haibe nt, refle| ol

P e AR fiquidem parit,(b) Ina ab;rrw antem i iy JII}.I./.H!H,*:[J ip/o,nifi 49°
MinLTati IJLJ”HHM:H:.HHH repetendum erit.(c)
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Is autem qui foluit fienter procuvator Lfalfo, an liberatio ex eo fequatur, Et mielh
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i Licet nonnulli teneant contrarium, (a) foluentem hoc cafu, nec liberari nec repeteve,
[ {I{ Th% @ - . ; : - . ¥ . .

: 55 quam poffe,(b ) fin autem ignoranter procuratori falfo foluatur, ¢ catlfa appareat

_ WMaexistimare foluens poterat, vecipicntem procuratorem effe, reéte liberatio feque-

. tr, fc) ‘ J
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| Vide Bare.dk laflad d.1.fi procurat.d.t.

Haud At

; Taud exiguacaret dubitatione hac quastio, An falfus procurator, pecumiam recipien-
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b f ‘Win commttat; Ego fi malo & lucrandi animo pecuntam acceperit,furts enin te-
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o ( )non folum dixes i, fed etiam prater vei vestitutionem aclione,dupli nec manifee

x 'ﬁ”;’f{t'wmc}:émdﬂ n(b)

o+ ((E}"i.:mem*mﬂ'i:fr.dc cond.caufida.l.quivas,§.vetare, F.de fureis. Lfalfus, C.defur-

de nlw'l‘“ “0contrar.tenet,idqueargum.definitionis(furtum eft alicna rei contret.) §.r.

add ;Hdt.qumwc delifs Veritasautem aliud {uadee, ve iam in allegardl.eft videre. Bare.
JIDraci e . et " : , : : : - .

cond ap’{f"ktllfun U7, X :n.:}r%th‘ll-l [ivendidero 1o fin. defuit.d. cum {eruus. 5. {t.de
Caul.da.Coflal.ad d.1.6 procuratoriiam d.t.
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s : rt:lrome’n?ra cum naturalis fit, (a) ea ex equo & bono mtrodulta, i tantum
Ut ob) igationem,in quantum quis locupletior fultus est.(b ) Hine est, quod interdi
} q i \ P 3 1

Vity s vestituendym, ( c ‘ | )& eti '
! ( { 2 TL - ' ..; > 0 ;: ¢ e
| dogue il () (€ )quam primo traditum,(d )& etiam quandoque i, quan
| (ﬁ}Li”dEb
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g““'l-ilirurm

*'lr,',I?'h-t-VVL {enb. & Bart.ibi.(b)Bart.l.naturalem 13.§.vlt.&arg.l nam hoc
41Ct10 66.h.t.fF.1.3.6 .41 feruus,de tributsaét.).fi pu pi]li,in princ. ff.de ncgot.
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“ (Vd.l e : :,”rm‘ﬂ deregiiur.l.cum hi, §.fi quis, de tranfadts Lillicitas, de off. prafid,
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umre: fit perfecutoria,(a) recte ad haredemtranfit, (b )quare id quod

i:un{'cf:rre:,mmr ; s

o i (¢ )fCientianamque repetitionem denegat,(d )ateftatore folutum,
» ht:ffif(a;:f!.rL-fII{?._(c)

i ‘jlll"\l-in.:‘ . . b -

1'111’1di,1:.}11.t G :illi‘“-dfﬂit-;;lu adL.r.C.h.t.inverb.condiét.arg.lr.deco quod cert. (b) L

9.Ciad| fal d h! IJ'H['HU-I.S{ 2.V ‘x’ul'}n':-.nu.:G.h.t.{u;.tlit.l.ﬁ_.ﬂﬁ.h.t.l.l,(f h.t. (d)l.error

‘rdeum qui “quodquis,so.h.t.lindbitum, 9.C.cod.l. cuius pererrorem s3.de reg.

1!1.-.1 - - . - - . i
daraufi fy *d_s deinoff.reft.].6 cum aurum,de folut.l.fi quis,12.de nouat. & delegat.
. ljh't'l'l'(:ucgd-
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quib.st ff.h.t.Cuia.lib.8.0bfe .
granfadtl.nam hae, € b, ¢ (d)

Tem diFinruunt,(a) g disTinctio etfi communiter Yecepra, eorum tamen opinionem dif?
putations erga, veriarem dixevim, qui distinétionem ftams reyciunt, ¢ vicum v[unm
jf'!fff,q;_:_r consiit uunt. ( IJ)

]

\d)LUlo.adad 1.1} EIilHLi:,l:-:.}" :1i]1-[ H.‘lll-”"h!.(:ﬂﬁ;’tr S\‘t]I] ;h”-l.rF Lh’\*rurl'lllf‘tlh (1"':" -"\1'

ciar.ad l.relle dicimus 29, ft.de \'L’l'i‘*-ff;zl if.num.2.Duar.adl.fiita ﬂipu].lrm,mﬁ.alf verb.
oblicat.hancdiftinct. inepra dicit,vermas exdefinit.clara cit,eft enimius alienis reb.&¢e
viendi.
'
XV,

Controuerfia hane & quastionem non carerve video, duobus indebite foluentibus, vtrs
condiciio detur,in qua dubitattone ho [tatuendum iudico. Simul i folsant, viufquifque
provata,advepetitionen admittendus, fi vero dwerfis temporibus [oluiffent,vitimo repe=
titio concedenda.(a)

(a) Lfipaenz 19.8.in.L.fi reus 20.].cum duo 2$.1.Stichus vlt.§. Titius h.t.].fed et qlli?‘-
de viufructu,ben igne tamen ftatuieur, ve ad recipientem eleétio pertinear, quoties plu-
res foluiflent,neincer fe de repetitione difcordent.l plane 21.ybi Bart.

X V.

Belle huc autem questio anne&itur, de eo qui astimationem foluit, guiarem dave nom
poterat,an fivespost ad recipientem perueniat ‘Electio foluenti decur, vt guod volet vepe-
tat,breuiter Dd.altercationtbus onmfSis,distinguendo concludo. (a) Soluens tres habet
actiones,actionem ex contractu , ¢ hoc cafuad recipientem pertinet electio, (b) Item
datur actio tmvem, > hine res venit reftituenda,(c) fi condictio [ine canfa, aStimatiore-
Stitnetur.(d )

R 3 . 1 " .« LY il " "
(@) Bart.ini.commodato,$.vlt.ff.Com modati.(b) d.§.vle. ()13 culpa.flide rei yendis
cat.(d)Lfifullodecond.finecaufa,l.2.de condict.caula data,

XVI.
Caterum cadunt in hane allionemves omnes, (:fiﬂﬁ:mqﬁc fint generis, fine corpord=
les,(a)vt inmutsio,( ‘b/} [itie ex bono ¢ equo incorporales vt iy, ra.(C)
uf-,l.h non turtc:n,yhlwmw,&.’ulcu,& §.11 centn H'.h.t.l.3.l. ind;lmum,o. C.cod. ([‘)I"
2.§ ”’”““ﬁf{"ﬁ{‘: reb.cred.fi certapet.§.rInftit.quib.mod.re contrah.oblio. (¢) LLhaee con:
dittio 66.1.1] illi;dl,l.m arca,33.l lﬂdi'l}iri IS’-ii-I.].L]Lli pluﬁil.ﬂ‘.h.t_. Y \'ciinl_:;.mp.lrﬂtil-ih’

»% %

cod.nu.X. Marant.part.4.nu.44, Cuiac.h.t.

XVIL

Impenfe in vem reflituendams collate. per retentionems, deducende, (2) cum ve enim

vestituta,vepetitioni minime locus erit,(b)Ex equitate tamen, que neminem fert cum

alterius taltura locupletari, (¢) per iudicis offictsm, aut visl; i fa
poterit.(d) _

(a)ldiinarea33.l quiexceptionen: 40.§.(1
ptus 48.de rei vendicat.). fru@

r

cium actione fuccuri®

. P"ﬂlr-t*w I I;H f‘;.".II'.:H:'l L!'j{l’i :’_':!_”‘J “‘.h.f.l-ﬁ”n-
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L-Ldp.Ic -(L':. L ure natygr r}.‘"h (¢ .-(-.3_][1:".5&‘..11}, h;.:},ﬁ L}ll!.f"*.dc
Glofliind.L fiinarca,in verb feruare, & ibi Paulide {J.ﬂj}:u*l
O

M




M

ﬁﬂ-c)’n_at eum allegat.Coftaliind. L.fiinareah.t adl.{iquis fciens. C.de rei vind diciex

i

k¢ tradita,nullo remedio reftituenti caueri puﬂ}:-

XVIII.

Subfequentey quaro,an inter fratves, fub eiufdem patris potesiate conSlitutos, ex mue
Mo ciuilis obligatio orire pofiits Ite an pecuma fratri ratione mutu ﬁr!:er.f,:f;ni‘rriu patre,
Yanqua indebira codict pofit;pro quarit quaftionii diffolutione,tene, Cinilé obligationé in-
er fratres patre fuper[hite,minime fubfistere poffe; (a) Desmde pecuniaproeaparte, ra-
Lione mut us perfolutarepetetur,quafrater patrifuo heres fx:irc?_':'r.( b)

(a) Vide Rart.ad | frater a fratre num.r.ad longum vide Corral.ad allegatam iam Lh.t.

tratio eft, quia obligatio acquifita fratri creditori, ¢ veltigio pereum patriacquiritur,
S.civero,Inftit.de inutilibftipulat.lvlt.Cieod.cii feimus,§. vit.de agric.& cenfit].placet

cacq.hared.l.cum prator.& |lis nulla deiudicijs.c.ndnue. de prafumpt.laitioncs, de
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