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) E_f', / ecundam de ludicys th ;f;.fﬂ‘f:..-m i eyat; [ed quia ,/} cquenter
rgha;::_,j_’ L1 .-fff{.a'f ores vt indic 07 Ui ;/::’},-'f;y:f W10V aAs,calerag el LCpt in<
Commoda, folent prina time Unins ant /)/ urinm arbitrio, controner/i-
- . - . r 0 » ¥ " = 2 '
am [uam: decidendam committere, tdcirco de Arbitris prius agendum

fuit,

VVefemb.in parat.ff.8 C.nu.xAzo in fummaext.h.t.

THESIS L

Rbitriiniure alij funt, qeet ad totius controuerfie decifionem tanquam Indices,vo=
luntate partium eliguntur, vulgo veceptt fine Compromiffary) dicti.(a) Aly qus
fieceitate levis vel Fatutt affumuntur, & neceffary, vel iuris arbitri nuncupan-

. g ””’-(b) !)éfv'io:-cgr:?f*n’ ho¢ loco agendum fﬂ'.

~ (@)Lidem Pomponiusig §.recepiile fh.t.late Marc, Ant.Blanc.de mnuw_mniﬂi:ai11_~
eI coniunctos toro traftaru.toto tit.ff.C.& decret. (b)l. focietatem 76. cum feqq.§.arbi-
trorum ff.pro fociol.arbitro o.fF qui (atifd.cog.l.omnes 7.C.de ferijs Lvle.C, deludicijs
VVelemb.in P-il[;lt-C-11-L-llLl.G.f\'i}"llf.f.‘cnt-4.beRGE-

I,

ESt &> tertium genus,eoxum qui nulla idicy formaobfernata, ex aquo ¢&* bone mi‘ﬁ-*

Lio iurﬁciaé} futo,contreuerfiam dirimunt; ¢r Arbutratores nominantur.(a )
(2) Bart.in rract.de arbitris in princ. Abb.in c.quintauallis ext. dc iurciurando Blanc.

-lfﬂt}.q-l lllulll "':" 9'

I1L

Sunt taitur hoc loco arbitri,qni ex fo;::pra:u{ﬁ& a litigatoribus ad dectdendam contra-
ﬂe:ﬁam,( a)adiectione paene,( bj_ﬁmp!ifi_/fipnhxriw.rf}( C )nudo pacl 0,(d ) aut fecundum
$ANONes 1y ament o affusmunt sy, (€ )vnus aut duo,plurefve,fed tutinstinpars numere. (1)

(’a)l 380 F ht.ca udicibus l-qrﬂ*ib} llitigatores 11.54 quod ait l.diem profexre 27.4%.

Lt'il',;d-I-dTl:m§,{}11_f'{j).;] l.litioatores §.anterdiim ff.l.cumanteas. inprin. C.c.pertias
ext.h.t.a tg.c.r.8ibi Abb c}:t.dr: patt.(u)c.z.c.cuin temporc,c.cx parte exe.hat. (f) Litem
87:55.viquead fin,fF.c.rexehit.

ITTL.
.szﬂ_ﬂ‘g_? ommnes in arbitros qﬁffm},qrfi tre non prohfbmrtﬁ‘,( :1) Prohibentur astem,
TGRSOt in propria caufa,(b )feruus,( ¢ yminor 20.annis,(Q )furiofus, mutus, furdus, ()

whsilier, (£)monachus,(g ) excommunicatns, (1) bannitus, (1) deportatus,(k )laicus in
CALifa ﬂwuxmh.( ])
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ﬁmr; (a)ita eodem quo indiciaproceffu,expediuntur. Citdtione, (b)libell; ob!

t*(t‘)l-htnult-'iul'*lcnins C.h.t.Auth.offeratur C.de litis contett. '-r_'tl_}' d.l
§.patroni C.de iudicijs,glofl.in L.1.C.de litiscontefts (¢) l.2.§4ded quia veremur

Tayl3.5.fin.1.Pedius 7.(1}}I.ptnplt-ﬂ?h+t.(_r.)d*l.T’cdfus z.anfind L, nondiftinguenyus 4.
fliiferuuslicd (1 inferuum 9.in princ.fb.hat (d)l cumlege 41.fF h.t. (¢) Lo.§.1. £ (f) 1.6in.
C.cdile@tiext.h.t.(g)glofiin dl.Pedius Blanc.q.2.nu.4.(h) idem nu.g. (i) idem numra.
{k)idemnu.as.(L)c.contingitexe.h,ty e

Quin & ordinariuscanfe Iudex (licet communis Dd.vepugnet apinio ) (a) & cisili, &
Canenico iure confenfu partium recte arbiter eligetur.(b )

(a)glof.& Bart.in l.fed ctfi-9.§.{i quis f.hit.& cam communem afferit Blanc.d.traft.q.
2.nu.41.(b)l3.8.0n. ft.h.targl.pretor ff.de tut &cur.&e. Auth.ve differentes Iudices §.
{i vero contigeritc.cum tempore & ibi Abb.c.ex parteext.h.tic. caufam ext. de ele@ione
glofl.ind.c.cum tempore & ¢.infames §.(ivero iudex3.q-4.V Velemb. in pazatit. C,h.t.

nume.s.
VI
Sed ad compromittendum,aut arbitvitim vecipiendum cogineme poterit,Si tame pitye
tium ¢ arbitriconfenfu, fuerit compromiffum, & arbiter fententiam dicere, ¢> partes
panemetu fententie ftare compellentur.(a)
(a)l.Labeo 3.6.tametfi & {eq.VVefemb.in parat.ff.num.3 & C.num.4.Abb.in c.1ext.

hoctit.
Wl 14

Materiam compromifSis fubmygnistrant revum quarumlibet controuerfie, tam propris
quam alienc,de quibus tranfigere licet Non tamenres alienayi prohibite, (2 )canfe pub-
licryindicy, (b) famofidelicts, () praiudiciales, populares, fiex fideicommiffo libertas
deberi dicatur,(d )de matrimonio carnali,(e Jrevus ecclefie prai udicantibus, agatur. (f)
Quibus in caufis maiovesindices adeundi funt,

(-1)aijlf-it1 d.c.cum tempore ﬂl.lnr-q..p.nu.:&?..(la) d.l.nondiftineguemus §.6.1. ﬁqui 7o
C.deF ]Hic.;_lud*{yjd.l.nun difl ing.§.Iulianus ff h.t:(d)ecad.l.§.de liberali & Ibtl-{f)i:-caul.:i
xeftitutionis penult. & ibi Panorm, ext.de reft.in int.(f)l.perucnit ext, h.t.

NELTN: &

Compromiffa ad finiendas lites pertinentia, vt ad fimilitudinem iudicioyym, redalta

. P ) el o a 1 atione,(c)
{1tis contestatione, (Q idramentt calumme prastatione, (e )probationibus, ex, eptioni=

bus, (£ )testinm productionibus, dilatientbus, (' )publicatione proceffus,con lufione. (h)

Cuterifq, (mfi [pecialiter exemptis Jobferuatis.

(a)laff.h.t.lremnon nouam14.C deiudicijs ffi";-"l*ﬂ'd interpellatur 49.8.arbiter T he

ICI NOoNn nouam

¢ C.deiue
cciur.propi«cal.(t)Lifl.VVelemb.in ]uliﬂt-ll-‘)'l(:-hff-(!;i -Iiltlilf"{-lf-ﬁﬁ}-q-ﬁ-A?:n m{umma

C.h.t.§.item livenerit(h)Bart.in auth.at qui femel C.de probat. Bald. in . quid tamen,
circa finem ff h.t.

IX.
Citant arbitri aut per epiftolam,aut per nuncium, (2) pof untq, ipfos lit igatores pera

fonaliter citare,(b )ices procurater cum mandata interueniat.(C)

(a)d.Llcd
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{a)d.l.fed interpellatur§.arbiterarg.d.l.diem proferre in prin ffih.t.(b) dul.nG diftin-

&Uemus circa finem (c)c.per tuas ext.h.t.

—r

X.

_ Satifdatio tamen indicio [i¢¥i coram arbitrisnonexigitur, (a) qUIAPCY CONtUmAcians
:rfdma non fistentis, non munus paena commititur , quanfi fententia paritui non fue-
11.(b)

_ (“)A‘uth.gcncralitcr,c.df Epifc.&cler. Auth.de ljtigioﬁs_S_mnngm-vcrn infing,olof
An LLfF Azoin fumma C.h.t.§.item poftillud (b)l diem proferre § {i quis ft.l.2.C.h.¢.

: | XI.
'1 Sed nec veconuentio, qua dlidsin isdicijsordinarijs, & delegatis conceditur, (a)nifi

_-ﬁfﬁ;ﬂhrcr td allum [it,lecum habebit.(b)

.r (@) Auth.& confequenter C.defentent.& interl. Auth. de executoribus &c.§.fanci-
| ‘Musc.cuius inagendo3.q-8.c.1.& 2.demutuis petit.cidifpendia de referipeis:in G, (b) c.
umdile€tus hit.Baresin d.auth.& confequenter Blanc.q.4.mu.23.

| X1T.

Ima intantums quod altum & conyentum eft debet obferuari, (a )vt fi alio guans con-
senerit loco,ant tempore litigatores adeffe infferit arbiter; vel poft diem,(b)fi quid mia-
.dtf‘r? auerit inhonestr,(c) diemprorogauerity( d) panain, aut ea imeertam imiunxerit, ()
Alitey atque recepit fententiam dixerit, vel diuer[as protulerit. smpune non pares=

| .mr.(f') | .

(a)dil.nan difting §.dcofficio Lquid tamen 21.§:plenum fEh.t. (b) 1. Labeo ait 24.1.

| quid tamen 21 *gft ( Em dirﬁ,?.ﬁ intra diem,§drarcbiter i -]l-f*ft‘:Cﬂd-l*g‘.ﬂ'd (] pr:nu]t- i"d}].
arbitey so.fF.h.t.(c)l.2.in fin.flide indictjsdd.quid tamen §.Pom ponius (f)l.Pedius 7.in

\d.] diem proferre 27.§.01 plures l.Labeoait 25 ft.hot.cofiniexede fent. & reiud.

. -
o

| X1II.

Quilufdam tamen caftbus,de quibus compromiffum non St poterit coenofceve + diens
culicet folution: prafigere,(a)fuper fruclibus Crexpenfis cendemnare.(b ) In caftbus enim
OmifSis, qui tamen yirtute ¢ energia ipfiusactus, verbive comprehenduntur , ad ea qua :
neceflario ind, emergunt facienda extenfto est.(c)

(2)d.]l.quid tamen §.folutioni,& §.intra,vitimol'Celfus23.fF.h.t. (b) Blanc.q.9.num.
79.& 80.(C)arg.l.2.fF.deiurifd.om.iud.l.20.§ 1 deferuit.veb.l.6.de aliment, &cibleg.ol.
& Alber,in dl.non diftinguemus,$§.de oflicio,Blanc.d.lo.

l

XIV. | |

| Arbitti fententia denegotio prolate ftandumerit,equa,fise iniqua fit, () neque re-
| fert pena Compromiffo adiecta fuerit nec neyvel claufula, Rato manente pacto.(b) |

(a) dJ.diem proferre§.ftari. L.qualem 19ff.1.0C hiticaiudicibus 2.q:6.(b) arg.d.l.cid

antcas-C.h.t.Mynfcent.4.0bf.68,
| Sed
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Itatamen fententie landum evit, nifi vel o1 des, aut manifestaturpitudo interuene-

Tit,tUnc enm rLz.u!m CXCENLio do (4 vel aliud volunt, ale partinm con fri.'f:fh:_).r, "

tum prosocationt locus erit.(b ]
. » . . . 1 "'h 4 -
(a)l.1¢ d et 9-§.1une L al) Latademum 31, {.l. non dif it“-l::',-f}- CU L’luad;llli. Larbitrora

=

3C.hat.(b)l.ex confenfu f.de appeliat.Blatic.q. vitnu.4
XVl L
Hanec 4 J.z.& itri fententis licebit appellare, [ed er pana metit f~f idumerit: (a)Et fo
7]

auramentum interuenerit.eanon cbstante No.Cons *F~,-'f.-’"-'f-'f f‘f-h-ﬂ'ff-“-'fux D)
( d.l.dicm [“-H.L:l'l'f.'j-xL.,lilu.Li-l-I.C. :.; | ;hl..L.ll-l.(U;ui_LlIl; tempore & 1bi Abb.toto
LIL.CXEQCILLICIUL,
\ | ”
Aliud in arbitri Hmm,ﬁ::cu’u/“;, s,¢» Arbitratorions obferuatur; Horum enim [ewn-
tentiaad avbitvigm bom viviveducitar; Ca ) Uloruimvero,vtindicss, appeliatione fufhen-

ff:fi kh)

l'l art.in d.l.{ocietatem r' ro{ocio Abb.in c.2.ext.h.t.num.jz2.c.veniens, c.quintas

nalits & 111]).!,;;'.‘ IXrcIur 0 lf iT inc. ]t'“I,-. [ 2.0.6 OLC o lli 11N Lfs:' t‘hut h | 'll‘tla ”l-

I:.!.l':‘h-[-\jlj(r ; lllf‘llxil‘-ti‘l “lL-J.Lll_Jll '-.," li.;nlikljh Cs “bdll.llllbd._ UL;!-.I.[.-' LL}[JLq'h.lLI-C'I':'-
.- - 13 1
W 6. LWnc.q.1o.4 a5 eX 10,

X 1X.
Nulla etiam ex arbitri fententiadatur actio indicats, ;f.frrnupr'a, a)Sed ad poenam

ffrmzpﬂm:'{{:' 1‘:!.:::4;;;!*1‘{‘!;"* ex contractuagitur: ( (b) N /f”*uima-u'.fm'f~1!f: (rfrfnr:,

61 PCTIUTH el H;. andum e f CJ) vel LEJ:'.F{;’J“HI}'I. uin, aul Lf].'{ﬁ"i (el i‘J,';".. JU,L 0lv At )

]

" 1 "

b)e.per tuas §.fuper quo & ibir Abb. '1'1”:‘:1 m compend. in can.h.t.

' f hi A .
YArat..d).1.1LH.10 .:'» -L"F'Z"'.IL'l.".IatH.' & O] l' | JH'LH U-lH ”'1"?‘:»114.1!.]_' ]u_ b

=

(a)l.2.f.1.1.C.h.

S -'. '| :

\‘ Hii':l.:i JJI.J
1 |

reiur.dd)l.ag
as ext.i.t.

iS¢ "'-.l;.ulllll‘1H11Jillli?[ii1'C£-54411 autem C.d.c, pex tu-

.l..nl.'c-..;.ll-:'L:nlllhx_".l.l.'l-k'l.."lq.-i.\.-

-. ’ . ; A - A e /! ¥

.{af*;frjffgj {He CONLYA IUTIS € f-{”-'fi}” 017111 ﬁ“ jnam, ai ictatum ai ~”' I?:H.’h’ Ixi(f ! Pﬂ”“fl.f .'
- .f. Faa— - . gy a3 A 4 4 | 2 i '1 'F i r T §Ja e
Njormacommunt appi pbatum aut -r‘ art1ous NoMmei0g AL Uin,y wasvires ebtine Ef!f-i -J-)

(.i CulXaminam 7.« 1D Ol ACcconnra Vel C1autiln
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Ouastionisest boc loce, Anvti Indices, ita & arbitrvimque tndicandy l1tem [wam fa-

5 & .|1._.: L] i 1.'p -,_. Tl # g o i ) I- a ‘I‘.-,:, X
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(a)l.fr quis
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(a)l.fi quisin confcribendo §.fin .qlﬂf&n(j.in l.Ain.fF.de varijs &extraor.cog. Blanc. 14
q.9.n.89.Contrarium tenet olofl.canonicain¢.1.1n verb.in iudicio defentent. & re 1ud.

in6.&in c.legitimainverbo odium deappel.in 6.

X X111
Soluitur demum arbitrium , meorte alterius ltigantium, vel arbitvi, (a) etiam ciyi-

H:(b) Contrarie mnﬁ':{ﬁ:, (’c)‘mr cﬂmpram{/];i, ( d )fﬂffff 0, ( C) interity yei .-:anrrormﬁ:,
pacto, tranfactione, acceptilatione, inimicitiis fuperuenientibus, lapfutemporis compro-
iffo prafixi, () alias trienmio vt inflantia wdicialis, (g)furore, (h)bonerum demque
CCfstone.( 1)

(@)ddiem proferre §.1.dufed & interpellatur 49.ficiexpartein fincext.ht.c. vno

delegatorum 42-.deoff.&pot.deleg.c.prafentara jo.de teft ih..{bj.u-;.l.r.;.iu fine ff.de no-
uat.Blanc,q.7.nu.6.9.&10.(c)l.nthil tam naturale ff.dereg.iur. (d) Iveladaliumio ff.

-
ag——

l‘l.t.(cjl non diftinguemus §.3.(f)cad.1.§.1.2.3. & sJ.Pomponiusz3. licet 15.‘1- {iquis rem |

30.fL.h.t.(o) Bald ind.ligfFSalyc.inl.C.cod. Mynf.cént.3.0b(.44. (b)1. ficompromif- |

fum 47 f.hut.(i)Litem fi vous 17 fE-h.t. - | 9
XXIIL !

Avbitri Laudam fuum non poffunt executions mandare, quia wuyifdictionem nyllam

habent, fed ordinarins exequetur.(a) R e
‘ (ﬂ:}].(ulu antcain VCIbnquatCIIUS C.Ilqt.l'ﬂlt Prator $-§-1-I.'ﬂ. Diuo Pio I§.an prin. qudl:
¢ iud, .

CORONIS.

Subijcio hoc loco, habere locum in compromiffo iniquo, Remedium1.2.C. de refcnd,
o Pend.Qa)
(2)VVefemb.in parat.in fine f£.b,t. MynfiobLs3.cent,
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