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FTH_,“ Bfolutis ifs actionibus,ob quas Actio :m’c’ xhibendummaxime
rook SN\A 1nnenta e §t,recte tangu. ?n;'{// ecius [ta cany .f_/ff@_f/asz.' ;'ffif;_}
@r’%\w €0 0f /xo, LULEs CUM / 1l H.:’f// 25 aclioni fo!.::, a Guayum natur s
non multum abefl ,annedfatur.

glosin lubl.(.,uh:-hli arac.ht,

THESIS I

Ctio ad exhibendum et perfonalisinvem feripta, (a)r‘m;m , (b) fBridi iuris ar-
bitraria,(C)et,cuins mterest,( d )a !nf:frs qwmfm-']m coptain vet mobilis habe-
tem,(€)vt eius videde apprabendendag, publice poteStaté faciat competens, ()

quo [ibi experiundi potest,  flat.(g)

(a)l.3.§.cft autem per (onalis & §.fin.].de co §.fin,h t. VVeflinparat.num.2. Dd.in §»
pr ceevea Inftic.deadtio. l‘r} Per com. reg. ex l.2.§.deindeex hi ~.m="nt dcoriganur. Qua
actiones non inueniuntur a praeore mttnduul puunuh[ as habeneur. Old L.ui clafliz '3

act.a.(c)§ praeterca Inftivdeadt, (d) dul.3.§ {mndumt) ¢)l.ad rem mobilem® 6. de proc.

Ih,mmu biles enim latere ncqn._unt (e {Iup.l exhibent . meminimus§. {ed xlu Ce
quand. ;'xquw quar.pars(f)l.2.h.t.1.3.§.quid firde tab.exhib.(g)d.l.z.
' [ 1.

Prouenit enim ex quafi i contraclu, ""1) nnaturali equitate (. 1o, quan axe ra
fronabile L:J Vtad rem agere v *fw.a eam fj:‘ habet produycat ima .-.J’fj qu wod Aétors val-

1

d{'pﬂ!mh; e commedum,exhibenii very mintine rfz mnofum.()
(’Uﬂln ind.}3.8.¢fl -luun:puiunmmn punu Argum lu t.deoblig. qua eX q. contr:

in princ. Jaf.in §somnium nu.6.Inft.de IJ Myuf.&alijin §.praceerea ln{i deaér. VVels

111 parat.nu. 2.Oldend.clafl.3.a& a k\b‘ﬁ 2.5.1tem V :1L1w.~...1q.£\t q-p lu Cicero lib: 1.off.

TIIL
Datuy veroinrem acturo qrrt..rfrm;m aclione, et ;f:n‘f)”"}ﬁ ititia Seryiana aut f,sy-
pofh ecaria. Sed et quis v :wm et pmrr*?rﬁ aut mtey licto vtrob: w:’; e f.e.ra'r"ff"
§/787 /m um, reing, exhiberidefideret,aut noxalt indicioc m*;f.fmfafmﬂ am poftulet
repra ,1 Hlart,vi vecen| a.-.-‘ff} uor M:jmi:ﬂuu [Hrecoone, f.,fr,mfrf'u: ,.1 a f;,,,“,r[ ;j.uf

actionem ad rem non habeat,tamen boc 1udic i0 ad at jonein quayendam mmc st 1’1].
qr-:mu;f' (118 rebs quariin rprw I,',jf legala ¢st a.[ qn.r.-mrufm:r'-;ﬁ ( )
r{a,,a[.!._:.-*f.c 1{‘ autem p ;.fu 1alis cum §§.feqq.l.vieft.l.2 i h.t. VVefenD. in parat.ff.nus
:{j:ti} 3. Cohat.Mynd A0 §.prieccrea nu.49-Inft deack:.(b)d.1.3.5.item fi prare, § §aplus
I11L

FI ] K5
ESt enim altio praparatoria, (A)qz'z*m, foluntad real u;um;mcr ‘L) lLicetallartm
”hnf 1Vi 'L.-*” unum adhi [)*’..H'HJJ | (,) { [ el A per lonales con diciones v 1AM IH””H (d)
7eC NS f'lf';.“ffﬁ quomodocungne faltens rationabili ¢ anfaintes { QI yel demini=

1 lm 1S & :'n' od .nluprctfwidt HELACCQINING, IHIH (L) )
()13



(a)arg.3.in prin.delib.exhib.(b)l.1.C.hit. () .1.ff.h.£.Old.d.lo.(d)] 3.in princ. &§ fci-
endum 9-h.t.Iaflin §.pratereanu.g2Inft.deadt.(c)d.l.3.in prin.& §.cfl autem perfonalis
Sdciendum 0. |

V.

Prowmnde iudicis officium erit propofite actione fummatim(a)cognofcere, an agenti b ’;.;'I-
berfit id est an probabilem agenai caufain babeat, (b ) ob quam et exbivitiaven dcfides
Yetad hoc figna & argumentareipetita abeo,(c)fi modoverifimiliter eafiire pofiit alt=
“non,(d Jexplorare : tnde ad interrogationes (quas nonminus veiliter in exhibitevio,
dUam res vendicationis petitorio indicio fievi reéte Rofredus tradidit) (e) contya Reuins
Procedere, (€) atque ita exhibitionem mandare vel denegare finibil inte rfit.(g)

@)dul 3.6 ciendum, &ibiolo.areum 0. Covtin pofl.lega.Eftenim indicium fumma-

a
|

M quoad ¢ ogniti@nem non quuﬁd tudicij ordinem,Caftr.in rubr.C.h.t per f_-llf_;”h§-

‘uish.t.Bald.ind.].3.5.fciendum,contra Coftal.in d.§.{ciendum.(b)d.L3.6. (cicndum,
Emecum | penultih.t.Zalin paramnu.s.(c) d.L.3.in princ.(d) [afin d PREISEIN S
In&‘d‘i i'“-'fl.p-;.r d.L.3.6.01 quis noxali,(¢)vt ecum refert,Oldend.clafiz.aét 1. Mynhnan q‘fp-
Prterey nu.5o.(f)l.quipectitorio36.derei vendd vbicunquede intera&. (g)d 1.3.6. fcis
Chdum,g,(; mecuim.

Xiy

VL
EXceptiones etiam 4 Reo petitori obiettas astimabit, & fiquaenidens & infla ﬁmﬁr
Poljefforen, abfoluct:fimobfcurtor & altioris quasiionis in fubfequens indicium eam rey-
i "¢ interim f.rlnéffrifr{; a.(a) De quibufdam tamen exceptionibus ommimodo difces
Plaoit.qui de g exchibendum acione iadicat,veluti pacti conuenit, dols malt, iurifinran-
brei indicata, (b) ,_
: “-1 Liille 3 quo 13.§.41 de teflamento vbi Caftr ad Trebell.l, fiisaquo vtin pofl.lega.

];;,‘;“Ef“f‘um*—';”iliu de Carbo.edicto.(b)li3.6 ibidem h.t.qui tex, no6 eft alibiin toto cox-

s . - ~ . 1 et a3 : g N A Vi )

ftara, ”dtt"'”“-‘ﬂ(:nﬂal.maicm!crtc:{cuptmncshus finitee indiflinG¢antelitem conte
am

uran “*dminandas. Baldin d.§.1bidem &1, nam pofleaquam in fine principij de 1ure-

VIL
\ ] L . . #
Pﬁfﬂ?mqrmfs modo intereffe, vt ex proprio affectu, cognationis aut beneue=
"Aliafed pecumariym vel peculiare mreveffe vequiritur. St quis igitur liberuns
M ~ 1% ) _ . . gt : '
ab alio fibiin publicum product cupiat, interdicto delib. hom. exhib. opus'has

h’m-;.f 0
o
’Jﬂmmc
ber,(a)
(n 'qu—‘ . ' . ' .
SAilibee bomo elo.inl.decoin princ.l.penult.h.t.toto tit.delib h.exhib,
Calrr v 1 I I- :
remvej?wm” llud adiungi potest, an hoc interdifunreo extendatur, vt ad debito-

d:rurifnnic:;fww”i?fdffﬂﬁfij adibus latitantem exhibendum contra inhabitantem cres
¢ arti .

(Dlfin ¢ g 2 Bonconcedilege cantum est.(a)

L.de |y - g ! .
@andyy, mMonet delibiho.exhib, Jucm Iafiin d.g.praetercanu.g9. folennem & bene no-

Interefe dlte ) 1.X.
" debet & litis contetationis & [ententiatempore, qued fi vel altere

ffﬁf:
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ceflet indicium non procedit.(a)
(a)l.non potelt videri,cum ibinot.de iudic.l.rigni §.fin.h.t.
X.
Quinetiam plures einfdemreinomine, fi diuerfaratione interfit, redle ad exhiben-
dum agere poffunt:(a)& vnus [aptus noua cauffa , tam aver quam fta p perfonainterueni=
ente,non obstante veiiudic.exceptione hanc allionein repetet, bh)

(a)l.3 Imnf(n ius h.t.(b)lL.de co §fxpius,l.neque & 1bivlo . .1.'".* r.Saly. Cihot Lftate

h;v:;'cd"-r'-“"‘ 9.l {fimater §, f'mLLm,l {1 rcma meam, J.Iluilu ad exhibendunm de éx cep. rel
tud.l procurator 8.Ra.xem hab.
X L.

Quid fi quis ex caufla antiqua, nec I.in’fl?ﬂ[’mfu.“ sciant dedudarirus .zr*'c vl
bendum experivi veli tYEt i ex domin 0 egit, (zwr;“ fj:.n. [ens libsel rmn pruit, admit-
TN E {L-'f.';' excepti E?}-Cltflffff?fff’[r?fm ctiamn yscanfsis, quasinproce ”“unms"'
pref fecutnus: (b) j';.;,. ne obligationss vel alius intere(fe h.r:.‘*‘ actionem mouit indifts ncte
ﬁs;;;g;r“ ad canffam qua i pio ecutus et veftringitur,ineaq, | lavires habent.(c)

(a)l.fimatex1r.§.41¢ 111:%1 ("'LL Xcep. reriud.(b)d.l{imater,§ deniquer.§.it quey. (¢)

& ancadem 14 S ‘L[ UHLH & 1bi Dd. LILL\LLP I.t.lilhll ncqu 18,0 1 D) --fw & Dd.C.h.t.l. "ALI
relins 28,6 hin. f.\ 1b1 glo.de lib.lega.
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P}*QI‘}*I“E}HE}‘tff-.":l."f;"fnrf f‘-:r.‘ 2) Qo caf im AP pellatio de ;’“ witur, cui alias, cuimn de .,;y“_w
preitidicto agatur non esi-locus l))

:”n;-m's_;un'.._l.;.-*;.cmlimr ac {_“uln.uui.:.*j_ﬁ{_-_1r codevent.an maf mit.l. thefaurus, & 1bi
Bald.h.t.lal.in §.pratecea mm:,l111}.f.l;.‘.ﬂ'.i].lrt.i};(Lz:‘:r.in1 I 6.0 un!t reto.ldtip. Mars
in {peciau.par.4 dift.9.num,46, Quando agaturde magno praiud; u-:' hm 11]{;111_(.
(l Q’PL" intit.de .‘tpm_l.-.n‘na]mm:* “»' '1'.’L‘LI 1IN ‘I'ullt lulmu oumento 1 viica, L-..l'ﬂl

Bald.& Dd.C.{ide mom.pof.Mar.d.lo.nu. 4 4.
X1l L

-

Pfrf”‘ﬁ”‘}ﬂ'f}‘n [1_',f{;?F}.T :‘!i?{??'lfr“h}'r'*f’ ationem, [uminaria g i’ dicis (‘_fff:_:g'ffg;gf;niw;'if,";{(ﬁ‘
fiff”! verirattimn Ia’ff'{‘i'f[}’ HAGLILTO o f*j*"" Llan f'* St urises| q d )

(a)1.1.C h.tl a Divo Piois. s lifuperrebus 4.ibique Dd. de reiud.l, fiauisiliberis Se
meminifledelib.agnol Judiiudex 1o.deijs quifunefuivelal iur, :

X1YV.
Sineulariter verv hic illnd notandum vemst ,hanc actionem ad vatione s vel infie mnen-
. ' _ 'y v g

taexhibendanon dart pratevquam domino, (&) vade folus heres 3d exhibenda tailas

| Y itand ST PRT A1 T > 1 b1 diad b 7 i 4
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trfmu ¢ )aliag, fu'""')
’ . ! o P SR . - / -
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lutionc 1" devlel, l“i“'““ b "“‘*‘( y-CiveSaly mlm num-8:C.de ¢den. V Velemb-in
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' PAt.num,3.vbi ctiam rationem reddunt,Zaflin parat.nu.4.(b) 1.3.6.fi quisextra, & ibi
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| ; Obft ringitar antem bac aclione poffe/for quilibet, quig, dolo pofSidere defiit, (a)_ﬁne

| iraliter & ciniliter fimml, fiue naturaliter, fiue ciuiliter tantum incumbal pojfefSio-
140 7 ¥y ! : e arida S TEA S { -~ F . 4
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f @)L livieh.tLparem toz.ctim fimilibus de reo.iug. (b)d:d.3 §.6n.cii lldeqq.(c) L Cel-
u"" > Y8 1 - n N | . a ~ i l e BT 6 a ik -y i '.

rinddeco § fiiafla b §diad exhibendum Inft.deoftiiud, (d)l.Cellus tn princeh.c
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f”'“'f'.f L hares hoe sdicio onenmitury filocupletior haveditas ex tali ¢ fudlafit pui 11400
| Prettgs vei fit coy fecutus.(b)

| ) La§ifin, & ibi DA.d prato.fitp.lfiad exhibendum h.t.(b)l.de co §.finhtaargum.
lum,| I{‘H“ SR

_ lcrelvend .t rem & pretidm in {ia.de petichared Lin haeredem de ca-
L1pla & ibiadditio ad Bald.deco quod meétcauwdinh&redem 27, dedololllud,

S hacad 1 PR
“Cadto CLLImN Ii.fnltl.i.!-. tribut.act.
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-’ ,_m,ﬁ" "eadeo /‘-ﬂf,ﬁ;afc‘: vel detentio rei cﬂ frf.rrd,wchmm huius actionis A parie litigato-
ONYe; |

UYL [i quisnon pofSideret litis contestatat empore, poslea autem ante fententis

| A Dolls ).y . , . . AN o .t |
1' 0 1 o T L - " i o i 7 = = 40 1
Pofidere cepenit, condenmmandus fit, nifi veflitnat : contra fi quiscum iudicy accepti
rtli:.”"}f:(' )fl,f'fl, Laa ¢ ’ . ~ . r.." »
("1 " Pofuderet.postes fine dolo malo pofiidere defievit abfoluatur.(a)
/T quehitum j0.in princ.de pecullfinautem 28.§.10.8 ibi Bald .de rei vend.l tigni,§,
wis h.g, v Vel Hnina e E

‘.
o A L &
L 9

fiq

g .
e XY 1L1,
Peat, virins imm acceptum ves exhibenda fine dolo malo & culpapoflefforis pe-
[ Al B ’ :.'l‘fif_l-: 1T - " , . ' @Y F e - : ' ¥ 1 2 :
de int e -: JEpericulum veiliter quaeritur? Et bone fidet poffeffor nunquan:, mals ﬁwpﬁ
| I*".’HF."JE”"' n YW . . ) . : ,
| f '”“”'Pﬁ Yf" netar,(a)nif; wiftam litioandi cauffam habeat. (b) OQuod fibongfidet pf,-(:
t ‘”r' "I. l’r I'I ’ - { " ’ . 2 y . i . “", g " : :
actorem p ; Fr reontestatam verd induat mialamfidem, intevity rei hberatur, f apud
“rariter faifler eq )
P fuiffet euenturns (C) In dubio autem pro reo prafumitur vem [Cilicet
i,;1;“,LF;{'””“:"“""f"_ff’{ﬁ!}p{'?’frf:mm. (d)
lide o ﬁ'}q ! t.";.( ih I d_c petit.hered,In his terminis acciptmus§. fi poft iudicium,
1.6 ;1]~-I_L;~}',|”' '_”J'l_‘L’**?- fupputiinrica8. Old clafl'3 aét.1.contra Coftal.ibidem
3 \ 'Hdm;:; Jitioni 24.de viurl.quifinedolo 63.de ree iur.licet Bald contrain
{ n(c)litem £ veeberatum 15.¢.fin.cum ol com approbata, Bare. & l.feq.
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I dereivend.Coftal.contraind.§.{i poftiudicium.(d) Caftr.inl.quod te §.num. 1o. {i certs
i i | petabique Dd.communiter de hac materia.
i |

|

|

Wl X1X
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| { | & I (] 5 4 . ’ : . - " i :
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il a0 manit yin ullo catifa guam mtendit lafa.(a)
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