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@7/"'#) Vin de alFionibus fufficienter bactenns dictum() gj‘fq#f # {70
([} | i . p—y o L g B o
= Iﬁ_ﬂ; res,tanquan: arms( binstructifint : iuste nunc orainis yario
A AR L Ry, | : BOD SARRY.
Q\;# LA postulat, vt ad Reos,qns hifce armis pulfantur,?i anfeamits ¢
de exceptiombns, que ¢ alias preferiptiones appellantur, ( ¢) Reorum
defendendorum gratiacomparatis,( d)defpiciamits.(¢)

(a)Cuiac.in paranthh.c.(b)Suntenim &oribus loco armorum. GlLin princ.Platanu.
pinprinsAngs.oum vInft.hoantin(c)l.quiagnits t.l.pen, ff. h.t. quod & fat1s arguit
visparticule 5 EV culusea naruraauthore Cicerone, vt cafdem omuino 1cs proponi
declaret,quemadmodum videre eft in hifce infcriptionib. Catb maior {cude Senectutces
Leliusfeu de Amicitia.Vide Doncllin procem.C.hat.num. 15,Zang. verf.comparare nils
16 vb: multosallegat textus.Cuiacan pnmt.(?.h.tit.(:mnm Alt:‘d-.:quiﬂql“i“-Pl'f‘-'d-}'*m"
fcrip tomo tertio nu16.(d)§Inftic.d.2 .t (¢c)Donclldioco numeinZalin pro-

mnllii‘ll‘l «J " t it.

"

THESIS L
I : Xceptio(a )didta quafi quadam exclufio,(b) gue aflioni cuinfque reioppons foled

ad excludendumid, quod in intentioneins condemmationémve .1, fensentiam dedue
ctum esl.(c)

(a)varium huius vocis vium diuerfalqt

pjc.nd schneid nu.2.C.h.t.(b)vipotiusquamy
fl.de iurciur.(c) Vip.l.z.G.ff.h.t.Zaﬁui ibidem au.3.Donell.ddoco nw-3.Zang,

paraié nu.Jo. & 1t

e fignificationes, videapud VVelemb. Sulpl'
oce confiderata,fimile videre licetin 13
dl YCI(-C()'

IL
Exceptionum , qiadam funt Peremptoria fise Perpethe: quadam Dilatoria fen
Temporales,(a) Communis 1la dinsifio qua alie wuris, alie insentionis fen facts dreunings

inucteratus Dd.est ervor.(b)
(a)Plures dinifivide apud Rebu f.Declar.except.Ang.Inftit.pertot.V Vel.C.h.tit.nu.

7.V lllt-lliriﬁu.Rom.lib.z. cap.30- 2. .h.t].19.Cide p;uan.V Vel.Borch.§. nppcllantut

nu 4 Inft.b.t.(b)Glof. & Dd.comunitex ad d1.2.contra Zaf.ius in Lexceptio.nu.9. cUD
{cq.flih.e.Don.ddoco.

111,
Perpetue ¢y peremptorie funt,(a) que femper locum habent, wec exitari poffunt, &

vem de qua agitur,vnde etiam nomen accep erunt,(b) perimunt, . 5
(a)d.l1g.vbiSichard.nu.zud.].2.§.fin.§ perpetu Inftht(b)VVel d.lon.4 yide texty
}.Et tertium 70.ff.de iudicijs. -

ITI1I,

Ka dworum funt genevyum, alia enini waturalem ¢ ciuilem obligasionem fimul pers-

munty




wiunt,vt SC.Velleiani e, Alsa ciutlem tantim extingumt vt SC.Masedoniant, & Ré¢

‘‘‘‘‘

,‘_'I'Micar&.c:-ﬁ'c.'( a) Priores qusbabent Ji guid per evvorem foluerint, condicere poffunt;non
esiam g posiersores.(b) |

(a) Speced o de cxccp.S-di&o,vcrﬂﬁc vtplenius Angelusin Rub. Inftit h.t. Rebuffus
d.lo diuifio 30.Borch laftit.d §.appeilitur,h n ¢ (b)l.quiexceptione 40. & ibi Dd.l 1us
dex 28 Juhanus 60.decondi&.indcb.d.icem filiusftam.§ fin,ad Maced,

V.
SC.Velle.excep.foensine, quapro alisintexcedentes alienamin [¢ transferunt obligas

sioneni,tute funt,(a)earumg, demceps haredesymandatores,&rc.(b)
" (a)l.rinprin ad $.C.Vell. VVelparac. fl.num.2.codi(b) VVelemb.in parat Fad SC.
Vell.num. 4. LG fideiuflores 6 ).3045 . procurator,h.t. | |

VL

B uic exceptioni, Anmulier venuntiare pofsie; ita vt poStea snuita etiam ab hac exce=
ptione excludatur,boc loca non nconuenientey guaritur?(a) Quod [ub distindiane (b )
placet. | | . ‘ Mop%c
(3)Sichard.ad rubr.C.de SC.vel Liubemus 21.cod. Coftall nm.ad SCerumi Macedonia.
VVefemb. fn.gd tit. Gomez var.aelo) tom.2.c.13.num. 17, (b) lafonis,in ] feiendum
de verb oblig num.43, Ang.Inftic.§ Jeem b, nu m.72.l.antquix Senonauctem, | mulier
C.h.t-vidcBart.l.ﬁlLC.d.t.I)unr.h.tit.c 2.§ .fcxmsc:lﬁ‘m. AudrcaiGmlPx’a&.pbe.i. obl,
77-Sichaxd ad principium dtit.nya 0. & 14.Caftidilfin. SOk i S

V1T, ITERI

l:'x'cepribtrc SC.Macedoniani mutans,fiue aduer(us filium(a) ipﬁm,,qﬂ; Conty d..‘;c.p
Macedomanum mutuam pecuniam accepit:tam in potestate adbuc conflitutum, quim e o
ﬁ[ptﬂ”] _-ﬁm: paﬂ'tinﬁrf:‘it{ﬂﬂl’tlu, haredes l‘fj_dgdl' eXC fm{tt mf :( b ) nee nf,»;”. VETUI Vi im
Liter pecunia confuinpta, vei luxnriose deperditafir.(c) ! N AR

(a)yvtrinfquefexuslded (i 9.8.hocSCto vbiglo. & BartJii hilins.6.C.adSCMaced. ¢
¢amen non (it naturalis vel (purius.Sich.ad prin.cod.Cuiusyeetia di§nit~1tis,l LSfin.ff
d.tit Gl.d L{i filius Lfi filinsf. 7.vbi Per.Rauen wverbumiles, Cont.auth condtiqua dieni.
¢as,§.nuncacollat.6. (b)) filiusfam. §.1.1 {i pac §. non {olum,l.{ed lulianus's.quaui:]u;é
autem (F.d cit.s, fin.Inftit.cod. Caft.in L1.cod. (t‘}t‘i-l-!cd etfi Pf-'-"-’t“ﬁ"“-Q-S*H()cS(jm,&'
ihld‘g!n!lSial1.d.num.4.llald.l.Mﬂccduniani S.I]ll.s-C.E‘E’Jd.CﬂﬂJ-d-I-ﬁ ﬁliusfam_s‘ﬁﬁ’
LinsfaJalil.qui mcpt.nu-z.dc condict indcbir.Cunt.Zai.ﬁng.Rcﬂc.;*.

VIIL

Num autem quemadmodum muliey Velleiani SCti exceptioni,fic filiusfa. Macedoni oo
pirenuntiare pofiit dubstatur?(a) Et we quidem cum suramento (b ) LL. yationibus fe-
tus affirmo.(c) .

(a)Bald.in Rubr.tit.ff.deiureiur.Dd. pracipue Saly C. ad SCtum Macedo. Panorm.
incfidiligenter nu.g & 10.cym glaf.cxt-dcfﬂm comps lacob: Butreus in ,t:a&.:r:nuuf.
beaet.SC.Maccdon, &y s
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(bj vide Bare: !, G-q'n%'; ro. ff.de fideinfl, Jfr)in th.ad‘Spcr.t.dc fent.probat. §. veautens,
wverfied ponedlancomiin cap-cuin mutingar numaIL.exe .de iumur-prrd rap.ﬁ flil?guifl
tenc.contingic,exer. de fentexcom m.reprobaturenmim juramentiti cim poteft effc o2
eafio peecati, ayg. cicumeomai,de vita & hoaelt.Clericofum,c, nam concupiiciext, de
Coni i, '

1 X,

Rei Iudicate auterm exceptiovt locum habeat tria(a) potifiimirequiviitur ugmpe, ve
eadem resposieriori(b ) tudicie PEtarur qtia preovt petita, anvem ludicatam 11 anfieys
deinde vi sntey eafle perfonas cotrenertatur,(C \postreme vt ex eade caufa agatty . (d)
,(a)l;.,cum,d;: hoc 27 ff.de cx £peire| iud.z.nng.g.itm\ {in indicio s N.4. l,:r;l.:'u meth.
iur.ciuilis,parteg.cap,71.(b) Nam liadiaexceprio non nocet, kficm arsentam so'd e
Quidautem {ir eadem res,ex |.cum quirituriz. & duab Jl fcqq. 1 fiquis ad cxhibendum
18.4F ¢ cognofcitur.(¢)l.3.1.& ancadem in prin.&§.2.L.enidenter i6.cum fimilib.ff cod.
L2 &t Coquibares ludanon nog (d)l.dceadem & L fimaterat§candem gid b Et atifeng
dem 140 prin.f daie | depolita 4.C.depafit,Lin bona 13.C de vluris, L(iquis cuny
totum 7.4 de fru&tib verlplane,$ oencraliter 4 & fcq 1194l 3.C.ad cxhibedum, vbi i h
.3« 5. Menoch.an arbinlib 2 cent.s.cafu 439,000 & {cqe | ‘

\
c | X. | |
. . ' ¥ H . - ol - . N . :
ademporales(a) atg, dilatoyis funt qusns femper locti habent fed evitari poffunt.(b)
guarum vionnulle ad ipfam canfam pertinentyuoninlle ad iudicium 'k litrgatores(c)
(a)Sic di¢te quodtemporisdilationem tribuante,§ appellaneur, Infl.bh.n.t (b)§. Tem.
porales [nft.d.t.].exceptiones; verl.iemporales,vbictiam laf.$§.6n.nu 6.V Veliinparat,

nu.?.ﬂr.cﬂd,(y)z.lﬁd.l CX ‘r:}}tiqnt:% a8 Sic h.d ] CICEPI‘IORQIH nu.4.& 9, _ﬂltll. 11b.a. I e
tifpr.l{tbm;cap.du cxc.épa1011ib46-'\7ult.1ib 2.¢od.

: : X II
Ad caufam, Praindiciales fiue praiudicia; quibus wimivam vessitaexcludis Agenten
Vi dicat prasudicium per aliguod riovus Ludicisin quod aduerfarius molstur principalie-
viactions fievinonoporteve.(a)

(a)l fundume. . fundi 8.6 h.t.1.1.5.1.Fam.hcrcifc.Cu‘iac-add.ll.t:a&.ad AFI‘..Q & libe
§obl'37.V Vilihic numig,in fin. |
XII,

Itk exceptio plus petitionis,(a ) packi conuenti, ( b) litispendentis,(c) libelli obfi -
v, (d)ﬂw!é.d"c.((:) |

(2)8.0i quisagens,Inftudead. iun&o § item porales,h.t. (b)dend petendo intracertum
tempus,d-§.téporales,d.l.3.ct Glof. (c)Old.inenchrydio excepr.pag 60.(d)Alexand.l.i,
devdenido ledien Cucod Marian .2 libell,obl.Secus in ineptt, exnotrabili capitulo cum

Paulusiquatt.cap.fin.de presbytnon bap.(¢c)cit.poft prin.dercit.fpol in6.

& XITI.
\Adsudicium ér lisipatoyes [pecbant exceptiones incompetentia feu fori, (a) Prauens

gionis,(D) recufationi wdicis,(C) G leguimationis pexfonarum, ¢ ¢.(d) ()
‘) a,1 pen.




. (a)l.pen.& ﬂt.G*h“.ﬁF.(b)l Yipoft caquatm 7.vbi Baldide ludieics propofuifii vbires de
forocomp Mamm.p.ﬁ.nu.:6.n.(iail lib.t:obl, obf:29. num.s.loan.Zangerus in trattude

rxccp:_.ml.3:.;'..:)u.iuibicim1i5j;f;.d:: off.deleg.c.licer 10.in fin.c.{i quiscontra Cleric. de

for.com p.(d)videZang tolazg,
ol X1V..

Opponi poffunt exceptiones quibufcunque verbis, i [fexiptis, Viua voce, ta tamenys.
sxceptionem Reus patefaciar:(a) Nam [i forte ignorantia vel negligentta lap/us non ex~
seperit,Ludex factum eius non fupplebit ( b)

(a)VVelin pnr:u.{}'.nu 0.& Cinuim.5. Bart, l.fcircs.nportﬂ-pcr tex. ibi de excuflitut.
7+ & Dd.in d.l.1.fFh..nuszz..itaque 4.8.de procur.d.qu! pendentem 25.deact,cmp. Re-
buff.in declarat excep.nuai3.(b)Cattrinl vnica C.vt qua defladuoc.nu.g Schneid. Inft,
h.ronuS. Rebuf.d.loco nu.so.LetrGregiin fyntag.liby4 0. 10,0.3.Guido papa decaf 2211

X V.
Tempus autem prastitutum est non idem ommibus exceptiombus. (a) Perpetus frquti-

dew quocunique tempore,fed plerunque post litemn contestatam,ante fententiam tamien

ebifci debent.(b) | .
(a)vide {hp.nh.g.(b]Dd.in c.ardelincont.in6.l,4.1.8. & I.g.C.h.t.I-agpart.s-d‘c.u.pct

eot.Azoin {um.C.h.r.nu g.Zaln hz.nu.i6. ﬂ’.h_.r.- _J.pfrcrp provias Cufentirefc.non’pofe)
Gail 2.0obfi17.n0um,8.& 0. & 1 ob16.num.6.Molin.in conf.Paril.titii§. govnum 3. mihij

];:m.ﬁf.l{cbutﬁin cuuﬁit.ltcg.a:t.l-ﬁlﬂlll-nual—-i-COmf-ml*l-FJ-dﬁ & fadtign.ong.
¢qqe, | " |

|

| XV 99 J13¢ it 218
wedam etiam ante litis conteStationens obiecl 2 litis mgreffum: impediunt, ¢ totam
gontyouerframtollunt:ve funt e Indicata, 1uvifiurandi yaranfaélionis & pr;ﬁrrpmqﬁ,"

1dque nifi altrorens requirant mdagi wem.(a) > b ot iate St e
(@) tude litis conteftiin 6.V Veliin par ach.t.Videlalinl Nam & pofteanu.iz & {eqqs,,
XVIL 3

" De dilatorijsita [tatutum est, vt in initio litis(a Jopponantur. Qusd aded veyum est,
vt i quis Aduocatus inter exordia litis pretexmffam dilatoriam prafCriptionem'pofies’
yoluerit exerseve, & de buinfmods opstsulative fummotus niljilominus perfeuer AUCT i, ak A

que prapoStere defenfion: instaterityynius libre auri condemnatione multetur.(b) °
(a)Bald in lita demum € de procur.aw.LVVelan parat.nu.g.Ch.r. Lag.in meth.p.
§.colg pertor, et Greg.in Syntag.lib,2hc17.0umai3. ¢ recenter ortis, vide c.paftoralis
ext. & cor.verl prouifo.in 6.h.t.Felyn ibidem & Abb.Panorm.Hoft.in fum.nu.3. Hypp.
de Marl de Fideinfnuazso(b)]. 1z {i quis C.hiv, Bald.Sal.Azo,ibidem, 1yady

XVIIL it B
sed annd dilatoria fobutionis poft Lisers comtestataim reitead duplicandas indycias ob- ':

ycirur? Nom veok,(3) S0P ATl L it &8 fvdivig | Yl e d )
(2)Mynf,

i



: ‘.-(r.)inffl.ﬂf ‘quis agens, verfifed haee Inftide adkLexeeprionem,C.de pioblt

XIX.

Declinatoriaautem fi cum hifce(a ) concurrat opponenda ommium prima evit:(b ) in

de & frequens,Quatenus & in quantum,protestatio.(c)
__(a)fupithel.preeced.(b)jRationes vide apud Zafid.Lexceprionem, (¢) Sich. L{ancimus
13.C.deiudicijs nu.6.Gail.libs1.0bfi 4 gon.vic. |

X X,
Sed quevitay num huinfmodi exceptiones ad proceffum impediendum oppofite ¢ &
Judice reiccie lite non contestatain vim peremptoriayum denuo cbgct pofiine? 8i plene de

¢ iudex cognouit illud fieri non potest.(a)
(a)lafuu inl.Nam & poflcanu.zo.ft de iureiur,

dam o X XT,
o Anomalas exceptiones nullas agnofco,fed ommes ad diuifionem thef 2.pofitamyéfers:
tales cenfentur;Ovdinis,(a)dubia,(b ) competentia,(C) oy numerate pecunis,(d ) g
posierior yt; fruftra refyratur,(€) (quemadmodum & vulgavis illa Competenti-
bus cor};ip etituris).(f) itaneque naturaliter est ebligatus licet ffatutum excipiends

sempus effiuxerit. (@)
{a)peltins dilatoria cumdifferat,nd perimatadtivid.auth.de ideiufl. pertot, Zald §.
fin.num.16.glof. anom.vodat, qua communitera Dd yeprobatur. Bart.d.l3 nu. 6.vbi,
videcleg.addit.ldcoque fi conuentus antenon obijciat, litegonceftata, ea vii non pote- '
rit, cum & ipfo iure prius conueniri poterar. Liure noftro, C.dc fidciufl.vide Salic &
Cyugin d.au1h._pmlixc.S;hn_ci_d.tit.adc fideiufl.§.0i pluxes nu.14-Ceflionisautem perems-
proria,). i fidemflores g1 d.Lve & Diuifionis.quiatite pendentcloctihiber, Dd.com,
d exceptio3.vbi & Zal.in fin.(b)Perpetua,liufhcir, C.de condiéhindeb Zafioui ¢.d.§ fis
(c)Excommuni Dd fententiatemporalis,quia nonprafumitur, nec verifimile efi oms
nes flicceffores foreegenosi(d) PTemporalis,§ur.Infhic li-.obl:§ idemijuris Inftit h.n.t.vbi
Borch Zaf ind.Lexceptio nu.3.(¢)Omnino, vt lafiinl.qui pecuniam ff.de p: &is num.z.
etiamfi dixiflet fe in inftrumento nonfcripfifle fpe furure numerationis * 1mo ne iura-
mentehuicexceptione renungiari poteft.laf.d L.nu 6.tex.exprefl.ind Lindubitatiiuns,
‘ﬂ{dc_'ryrﬂq.tra&.mnﬂ.3-pa_rt.7.lim nu.3.4.vide Dd.ind.l.16.Bald in prelud feud.Sich,
d. Jfinnu,6.(f) fed eefi quis §.qui f{iquis caut.Ibidem Dd (g)lobligationum fere,ft de
eblizde. & et maiores tamen accipit vires,quam communem dicitSchneid.

y ™4 XXII.,

Sicuti nemo exceptionibus visprohibetur dinerfis,(a )itanec excipiendo lstens conte-

§1ari, (b)nec aduerfavij intentionem approbare fiue confiters videtur. (¢)

(a)l.nemo prohibetur hot.-Dyn.c.nullus pluribus26.R.1in 6.0u 8. quando cotrarijs
ib.& quomodo Abbatem c.Paftoralis 4.decxcept.nu.ag.).Nemo:verbo.Nifi Lex. R.Iur.
Didac.Couarr.lib.i.yar.refolic,3.nu.3.Caft.l.4.0u.2. C.vfu.prodotelisquidicit 5 h.tit.
Videomnino Glofl.9.C:h.t.lit. n. Menoch.de prafumps Jib.2.prafum.42. num 8.& 10-
(b)Sich.l.YmC-dclitis conteft.nuarVVelibid.nuds.Refercad contrard(c) ligsnon veiqs

h.t.tcXte
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l..t.gtxr.c-e?tc;_:p_tiqpm 63.1.2, exceptio hit.ibi excludunt, thefufis pic. eum venerabllig

d:_:cxccpt. Fc.hn.d.c.mlq verfan & quande. Angel.d . Rubrdnft nw. 2a. Ablag c.veneras

bilinm d.t.v:d.Zaﬁt{.l non vtique nu.3.Glof.d., VVef h.tn. Quomeodo ifta re; pofitie

fqrmanda:Nc pralumptio iuris & deiure contra militet vidiZafid. L oum, 3, |
XXIII

Adtionem quemadmodum exclndit EXCEPLio, itaexceptionem teplicatio, veplicatione
viirfus duplicatio,¢s [ic deinceps multiplicantur nonsina dii aut aclor aut vews obifert.(a )
Hifce taimen modus in Cameraimpofitus, e in dilatorsjs vlira duplicationem c’;in bi‘f—*
emprorys vitrariplicattonem procedatsr.( b) | | Rt 5
. (Alzsexceptio &ib.Zaflnu. 20.] 3HCuditicSnInft.Replicat.& ib. Zang, VVelfiffid.tits
n:ﬁ:.r.s.C.qnu :;‘l.z;-tlﬁ.z.:{}nlf.{.h*t.Hurt.Pjﬂ.inl"cud.qunik.g.nu.;y- Mcﬁit-\/ﬁ.l.s.r;m:-
;;.E:ﬁ%:f;;;ilI\ cnd@du!de excep pag.si7.(b) Ordinat.Cam.z2.¢. 0o aber/& tit,

"

R | XXIV.
Replicationem verd non ad modum M E R AE exceptionis

| VELOTH 1onus perennem perpetuam. fed
¥i ackionem,ex cuius v:ﬁcribm den’ﬂ&afamfcm fﬁ: concludo. Perp ’ﬁd :

LPures.S.fisexcep.dol.Llicet vade vi.C.h.t Cum Gl Ba ‘ e
4 - ; 2 ’ e ' IlBa-LS l oy ™ . e . A
llhz-uz.Vthpilrat.ﬁ.h-t-nu.lz.C.d.t.nu.g. xlin Zﬁfd.l.cxccp‘qu.

CORONIS.

pecuniz exceptionem ftri@e, contra VVefen

3
Non numerate
lbr;ﬂxt. lit, obl:g. ){crb. goqﬁitutioncm. accipiendam, defendere congs
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XCEPTIONI

BVS PROPOSITIONES

AD QVAS,
INO NVMINE ASPIRANTI‘ PRAE-
BVS CLARISS. AC CONSVLTIsS, VIRIS D.
1€ MlchqcllsCronenburgcm,Dl&atmc & D. To-
¢ Hollandt, Fifco,SS. LL. Licent. in florentif-

- fimoinclyte Colonienf{is Academiz Turi-

~dica facultatis Collegio, publi-
c¢ refpondebit,

ANDREAS&m

EINBECENSIS

| frm’re 107. Feér A0
C'IQ I,:) X CI Il . '%

Cm.m{mn AGRIPPINA!
!XCVDEBAT PETRVS KFSCHEDT
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