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DE POE NS
THESIS I

coasdU Elidacoercerinon folum publice difcipling fanor fuadet, fed & prinatorum

ol (x‘}f\b poftulat vtilitas(a ).Certaergh panarumgencracrimimbus funt prafcripta,
el K Y . \ \ , . .

" k?*fﬁw  de guibus tum infligendss tum yemittendu,augendis vel minuendis, pro quase
35:.'1:-*-4*:.5"‘{)3 s

S litate reorum & criminum, generaliter dicemus,

(a)l.locatio 9.§ illicire s.de public.& rcf:‘ngal.il.im valneratus i, 4-;rﬂimr|t'n 2. Ad
LA ]uil lfi operis 14.C.h.t. l.Stichum 9¢ 6.1 defolut. crimine prafertim denudato, le
i quis 6 h.t.b.cum reis 15.Cocod. Lt Code cultod reorsRot.decifiien 9.deharct.in Antiq.

Lx:

Pona autem et deliltorum coercitio(a), ad publicam tranquillitatem conferuanda,
smendationem € tervorem nocentium,affl (lorumg, folatrwm tnducta(b ).
(a)l.{a nétio. 4i.h.tdine quisi9.C.cod ialiud 131 deverb. fignifis Cujacin parat.ff &

C.h.e.Erdiffercamultavarie,ve viderecft ind Laliud §.1 &in Lfiquazg44. de verb figna
(b)! fipaenazo.i6 § rl.captalium 28.6.pen h.t.l.1.C.ad L-lul-rtpclund.l.Loua fides 31e

inP;.dcpuﬁNou.so.dc procof.Cappad,c.vltin pr.
| 111,

E s'hj; cap:'mhkali‘:,aﬁd non mpiraﬁs( a ). Capitalis, qua ant vita adimitur, aut l:bere
gas,aut cisitas tantum( b ) Vitam adimunt (¢ )furca( d),qu.‘f ex editto Imp.Congtanting
fubstitutaest mlocum crucis(e)pane olim ferulis & omniwm grawifine(t) pro qua
bodie rote fupplicium introductum cen etur(g)tem mmrra_{ h),de aﬂ.zrm{ 1% ﬂ rane
gu!.rtm(k),ﬁ:&mtrﬁo, membrorum d{/ﬁ*c‘lm(l). Et huc pertiner antiguum illud peena

genus quo ¢ Saxo Tarpeio deyjciebantuy delinquentes(m )satit lapidibus obyuebarur(n).

(a)§-publicorum [nft de pub.iudic Liz.cod I {i quis 6:h.te (b)Lliccr 3 de verbord.g.
d 1.6.5.fin h t.d.§,2 Jaft.de publiudl.z. hit-Ledito 13.debonor.pofel; 1 4. fi quis caus
tionJud fift.] qui cum 14.§.1s demum 3 drl!mn hlwf:r_t.l cam 1o.dejuy patron. Did. Cos
narr.in 4 decretal p 2.¢.4.§.7.nu.25. (¢)alias ru[‘phu'm dicuntur, |, yltimum 21 h ¢ (d)]s
capitalium 28.in pr Lfiquis 38.5 1 h.t.(¢)nonalia ratenc,quam venerationc figni (alutis
noftra,Cont.r.leét !'uh{f-'flll-'?-(:“'“c_“d I'h's'l'm.“‘:"t Faul't.19,6.2. Etlib 16. ob{ 1.Co-
uar 4 var.refolec s (“aﬂiudn‘r l.diﬂnlnﬂﬂr.f.n‘..(f ;T'..l*'.‘lbt'rhb_:_{}_-“u-ﬂ r.c.8 (g)V Vel.in
parat.ff.h t.n.3.Cuiac 3 ub(.l.zf-;.i:h)i.au::j.lrn_numS S-boftes2.d.] 28.in pro&§ognt 1oQ
feq.d 138,81 h.t.(1)qua y_llnd:uhr:n&m [‘-T”““‘“ﬂ’n'“"i‘CI“PUICnlw{l;cﬂbr:nt,dfl_x 6oL D,
]:ﬂh,d_“b_:..c.;r,(k_.qu:t: olim fiebar 1n car cre, P Faberd Joco. (1) VVefidioco (m)Vas
ler.Max.1.¢ 8._(};;11.1;[1 m.c.l.l.vn.(;.d§¢*|11c|1dJ-.irlu::ar‘.(_‘.lal.IgIh-n q-67num.s.F.b.d c.7.
de quo in facris hiti4.Reg.9. & 2.Paralip z‘hud‘cd“ublatum, Liidiutino 25. infinh te

(u}Dcut-‘}n-
ITid

Libertatem amittunt dammati in metallum(2) aut 4 ludum(b), aut ad beftias (¢)s
gue tamen Fne in vfu bodie wom fumt(d), fedm lpgyn, earun furrogata videtur peend

sreremiumyin Lialiafi equentfuma( € ), aus etid caycer,, perpetus (L) Ciuitatem adim.s
exfiliun




pana arbitravia(k). Sed & illis ciuitas adim itur quiin opus publicum dantur(1).

(@)in perpeteum fc d.Laut damnum 8.6. cfl paena 4. §.inminifteriom 8.d.1 28.6.Di-

uus 6.h.t.l.3.de his qua non fcript.hab. L Arifto 46.de manumifl, teft. Cuiac.ad lib.s.
fentiPaul.cay Differuntautem in metallum damnari, & in opusmetalli: hienim lenio#
ribus,illi orauioribus premnntur vinculis,d, 1.8.§.inter 6.].moris 9-§.1{le 11,.h.t.(b)Paul,
d.lib.gﬁc.r;,v.d.1.8.§.quiLumqucu.h.r.(?uinc.lg.ubﬁlﬂl.(L‘jflﬂr-§-ﬁll.(]-ﬂ7.:1_4.((!]{3{Nmt.
de nuptiz2.c 8.(¢)Clar.d.q.67.n.7.&q.70.num 5.(f) Bald.inl incredibile num 3. C.h.t.
(g)l.2 de pub.iudic.l.1.C de fideiuflor. (h)l.z.L.funt quedam 17. §u1.h.tit.] 6.deinterd. &
releg. Vuler difceprdcholaftuc.iz.atque ita propric exfilium in ureaccipitur, d.l.z.h tite
Curac.is.0bf 35.VVellin parat.de pubsiudic.num.i, Innocent.inc. qualiter & quando.
il 2.num.6.deaccufat.Duaradifpue.c.37.(i)d, ] 2.6.1 h.t.l.3.ad L.Iul.peculat.d.Nou. 22.6.
deportatio 13.(k) tefte Claro ind.q.67.nu.8.Licet Dd.hac in re valde diffentiant, Roma.
fing.568. Thoming.deci{ 7.num 8.V Vefiin parat.hit.nu.3.in fin.Afcan.de patr.poteft.c.
vit.n.27,0ldend.clafliadt,2.]id.L17.6.0.h.t. Azo in fum. C.h.t.0. 8.

Y.

In dubio,quando Lex vel ftatutum impontt paenam capitalem, non de morte naturali,
fed de ciuili, puta exfilio feu deportatione, mtelligenda erit,
Inambiguis enim mitior pacna cligenda,l fi prafes3z.lupen. hoe.l. femper in obfeuris

exfilium(g): feu deportatio(h),que fucceflit inteydilioni aque ¢ 1onis(1), hodié verd

9.vb.Dec.num.o.& fcqq l.femperin dubijss6.l.factum 155.$ poenalibus. dereg. jur.c.in
paenis,de reg.iur.an (;.ginﬂfin l.1.C.ne Cizriﬂ.mancip.Fclin.in c.qualiter & quido,il z.
§.ad corrigendos num.§2.& feqqideacenfat. Hippol.de Mar(il.in prax.crim. §.opportu-
ne num.39.& feqq.Marant.in {pec.aur.p.4.dift.-z.nu.3. Alciat. de prafumpt.reg.3. praf.
45.0u.0.&lib.2.de verbor.figninuagseLaul.Caftrenlin 1.6 prafentinu.2. C, dehis qui
ad Ecclef.confug Joan.Andr.in reg imputari 41.num.z2. & in reg.an poenis 49.num.2.de

regaur.in 6.Molin,in confuetud l’darisﬁp.2.5.54,1111_94-“{:tcrt{g_vvu(‘tmb_ in parh.tit.
n.2,laliin Leranfigere 184n.9.C.de tranfaét M yaling.cent.2.0bf 45,

L P

Noncapitales pand [unt omnes relique,que aut corpus, ant exiStimationem ledunt,
aut damnum folumimodo mferunt, vt funt membri amputatio(a )yrelegatio(h), inopus
publicum ad tempus damnatio(c), carcer fey vincula (d), verbera(e), tortura(f), ine
Jamia(g) fligma(h ), mitra(1), & quenis multa pecumaria, que fiagents applicatur,
ciuilis(k ), fififco,crmminalis dicitur(1): qua rurjus fi ommism ¢33 boworum, vocatur cone

Jifcatio. (m)

(a)L.3.vbi Bald. C.de feru fugitiu.Regulariter autem practer manum nullum membrii
cratamputandum,A {ed nouoiure C.d t.Nou.vt nulii iudic.34.covle.Bare.in L.z.nu 12,
de pub.iudic.Cuiac,7.0bfi13.quod mutauit Conft. Carol.V. art.108. & lingua & aures
interdumabfcinduntur, d.conft:Male autem hoc ecnus paena ad capitales aquibufdam
refertur, ve refiAlciacin Llicet 103,10 Iin.pr.dc 1’c‘1"l}ur.ﬁgn Clar.q 69.num.2.(b)d.lca-
pitnlium‘ 28.§.1.h.t.lrelecatusi4 deinterd. & relegat.].2. de publ.iud.l.edi€to 13. debo-
hor.pofl. Fitautem relegatio vel ininfuld,l.z.in pr.de interd, &releg.d.).28.§ oraflatores
:I?L'fr:::: "]"12“];‘-“5,] (i quis 3o.hit.vel ﬁg*np?irilﬁ;dl.;r :n Rl‘-fc‘)tf.lrzif.ﬁ.z ll.t-(:_fff.lt_i !l ﬁ-f‘!f—'

Cotk2eX3ude cuftod.reor.llege Cornazy §.1 ad SC.Syllan.Cuiac,14.0bf.34.Ex iur!s
]':r;}'h-l_-‘un:; (_?nn..dil}mfilinnc‘,t‘-quﬂn uis,depoen.in 6.¢.neuimus 27.in fin. de ve bﬂr'ﬁ'
ﬂulﬂ(ﬁnh Ld“P“f*PUbl-L'.tluﬂllm-E?--Sj A 141_§,Iin,q.7u.uum..;..1-';-idq_-1'1£'.5i.lzcm K. i.n‘ Vi-

ridare

- ___.'E"-_

- e
]




2t dar conclufio8. Hubert, de Bonaccurf. in prax.rubr. quibusmod (uo nom.agent &ec.
num 260.(¢)l.veluti 7.ho.qua funt vel fuflibus, vel ll,rgrﬂis,vcl vinculis,id eft,loris, l.1e
¢.impuberi 33.ad SC.Syllan.(t)Clar.d q 70.num.3. (wpe ¢nim non ad cruendam veiid
tatem,fedad peenam imponitar.(g)l.aut damnum 8.1n prin.h.t.lfratres 27.C.deinoff.
velt.olofl.in liGus 22.dehis qui not.gnfam .Cl.‘i:.q.yz.(h)l.:.in fin.de I'ul:n_inu.qu;glmd;.&
fll‘n".:lt.l,[‘!{'r].ﬁ quis 17.C.h ¢ Clar diq.70.numi.Mar.p. 4 dift.2.ru 0.VVelih.t.num.7.
PJ}'i’liil];.ttlltﬁl.[rb“-.;f)-(i)l'j!-'il' d.q.70 nu.8.(k)lfin de privac.deiilt §.pecnales. Inft.de
aition.liomnes 26.1 conflicutionibus 33.deoblig. & aét.(1)l 5. C.de mod. mu't.l.r.Cde
fidciuflor.Clar.§.in.q 7~_.!-Lmlmu.cnm.upin.rtm.l.cmul.ja.Puu].La[chul.iul.z,.uu,;

C.de procurator.(m)l.fenientiazo.Cid ¢ Clar.q.78,

VII,

Huc quoque refy evenda cenfure Ecclefiastice, vt funt: Fxramrfmmmrio( a), decrada-
tio,benefict) priuatio( b ), /r':[]m{ﬁo(c ), Ecclefrafficum imter diéta(d), irregularitas(e),
inmonaslerium detrufio (f),& frnmles(g).

(a)Clar.q.77 Panorn itun Gtuax difcictionis, & p:ml‘l‘l,dc_pcrr‘mmctr.ﬂ anen incomne
prnd.iur.cnn.p.g-r.dc{l*mrnt excommun.per 3 rubr.(b)d.8.1n prin htit.Clar.q.73 74.
Damhaud.in prax.crim.c.87.de parricid.num.1o0.11. & 12 (¢)d.1.8.Clar q.75. (d) Clar.q,
96.(¢)Didac.Couar.in rele@.clem fifuriofus,de homidid p.rinpr. (f)quae hodie abro-
gm;l,(llar.q.;’n.num.6.¢. hm nemo 1ta punirl dcbeat, vt fC'”'ﬂtﬂi‘Pﬂl‘i dUT Lf-"]-'fi_‘_]“ nddi'
catur,ine quis19.C.h t quamuisn ulicresadulte@ ex Iuftindmp.conttsinmonaflerii
abdi pnﬂhlt,r’s.ﬁd hod ¢,C.2d L.lul.de adult.(g) 11{' buff.in prax b"‘]‘-'ﬁ-P;:-t-du reprob,
hcncl'-riu.impctr.uum.:.z.io.u.&("cqq.l-{vﬂwn(.m {umnum.3 & feqq.bi.t.

\'288 ¢

ue omnes ordinarie (unt aut extraordmarie(2). Ordinaria dicuntur, qgutando ex.
prefie legilus funt definita(b ), quas ff’!mﬁfff:”:”mf?'f:“f*'gﬁ’fﬁ’ velalterare iudici 1 [
cet(C)ymufi tuftaex caufa(d),ex aits relucente e).

(a)] 1.C vbidccrim.ag.oport l.quid ergo13-5-panay, de his qui not.infam. 1 3. C,
cod.(b)laliud131.6.1.1.{i qua 24 4.9¢ -"F‘-'fl”-’r‘('.’-’ﬂ““l"-iﬂfun} (ingula h.rec enfere gencrahu.
iusloci nonefts(c)d.l.fi qua,l.1.§.quorum 4.ad SLT-TlIrpil Liioperist4-C.h.olfiquisig
decuftod reor.l.ordo.8. dc pub.iudlf-l\ﬂu-ﬂi de IUdi*'-S-OpnrtL't 8 ¢ licet3.h.t. Tiraq.h,
tr.in prafatsDamhaud.an pl':i:(-fl'i_m'f'l‘“"*'& Co55.num. 4 (d)d.l quid ergo§.peena.d.l,
;#bn Dd.l 2.C.vtintr ccrt.lﬂme'Lm “:cfal.h'm ”‘h'f-nd-m |.hodie 13.h ‘-Ti raq.d.lo.n.
16_& ﬁ qq M yI]['_{{'I][.z.ﬂbi.gﬂ.n-.},f.\ \ f{.h-t.n.fdu L'Iuihu_u,i" ﬁn.[|1-14.& {tqq-[Lj RBare.
& Bald.in d.l quid ergo g.pmn.l.M}’“I“"gfd'[ﬂ Nu 6.7.vbj add fufficerefiiudix in genes
re{altem cauflam in {ententia exprimai, dicendo exjuftis canflisanimum noft rum mo-

wentibus.VideTiraq.d.10,
IX,

Exﬂ'dﬂffﬁﬂdri‘ﬁmr cammrﬂi Jfblﬁ‘lv ifﬂﬁfﬁg(a ] ’qujpmﬁm dl’bif?’fﬂ ac rffig;'or:c w_rl
leutorem vel gyYanorem ff?’ﬂ ﬁ'”“”“ﬂma it tamen vt TALONEM & modum 101 €X

cedat (D).

(.-.)]_;.g'.:.dc cﬂ’ra&nr.&l’ expilat, & paflim de extraord.crim. Angelintra®t de malcfi
in veib.quas fi non foluerit n.6.(b)l perfpiciendym 1 1.hodie 13.htit.) fancimus ;1 ("'.
cod fac.l.Arrianus 47.dc oblig.& act Sithﬂrd-inl.q.ﬁufm ( -dt‘“"“-ﬁsgliu D.mtxh;alxé'
¢.55 nu.s.Mynficent 6,0bf 97.GabriclLalagrig 1;ad defpusec.43 n g, . '

Itaque




= e i —

X.

Ttaque ad mortem hoc fuum arbitvium iudex extendere nonpotesi(a), wifi analitss

delichiant cire umffantiarum alind fuadeat.( b)

(a)fac.l.pen h.e.Marthode Al decifi276.0u.6.Alexand.conf.s.n.13.vol.1.& conf’ 223,
vol.z.Hicron.a Monten fuis var.quaft.q.16 n.7.& feqq.Menoch.dearb iud.q 86. Cla.

§.f1:.q83. nunSichard inl.4.0 § Code feru.fugitiv.Boer.decifizs4.nu 13, VVelin parat.
ft.de privardchét.nu.4.& ad LiCorn.deficar na6. Vid. Marant.difp.3. & p 4 dift.1.nu,

§0.& “:t]i'] (h)\—r 1 f_ﬁquiy. jo.cum A,ﬂ*q C.de« piﬂ'ﬂp.& dL‘IIC-fJC;l.iUI f:i&ﬂlﬁ.ﬁ.pcn.

& vith. t.luperfpiciendum 1o hit. Nou.i3 4 .ve nullaud.c.vlt,
| X I

Puntuntur homines fontes propter falla, dicta,fcripta, & confilia(a): Et licet plyres
Jfint vuius cvimnis veiym folidi tamen omnes tenentur(b ), mfi cum multitudo deliquit,
m. tius agendum fit(c).

(a)liautfictai6.pr.hotliconfilij 47.dereg.inr Clar.6.fi q.88. Menoch.deaib.iud.lib,
3.cent.g.caf.355.(b)l item Mela 11,6 4cd fi plures 2.vbi Coftal. ad L. Aquil 1.6 quisid.g.
in fia.vbi laf & Dd de iurifdi@.Lemper 15 6.61 in (epulcro 2.quod viaucclam.Bart in L.

prxtor,$. O mihi.deiniur, & in Lnumquam de privadel.(c)cavt conftitueretur 24,41l .50,
c,mmnwﬂ;numc:«:,diﬂ.;4."[‘.1';1‘.1.&47.i—Iutum.llluil.q.4:.dumc.c..mm.;.var.ruibl. Collo

num. ;3. & feqq. w1t

HWiverd quinon deliquerunt, vt funt liberi & heredes noxiorum, pane fubci now

poffu it (a) mifi atrociffimsum defuncti commiffum fuerir(b), aut lis cum ipfo conteStata
Jity aut denique ex delicto ad hevedes quid peruenerir, tunc enim ad ciuilen panam he=

ves tenebitur(C). Abfentes quoque puniri nequeunt(d ), vt nec pragnantes mulieres,

quartmpeend,quo ad pariant,differtur (€ Jne ex molesiia animi aut Corporis, quawiulier
afficitur,partus aliguo modo ledatur. ()

(a)l.fi paena 20 ficrimen 26 hotd fancimus22. C. eod. nemo enim alieni criminis
{ucceflor conftituitur, d.l.z6. l.defun@o 6. de pub.iud.l.fin. Cufire.vel acc.mort.fuer.
Hoftienfiin fum,nu.8.h.t. (b)l.meminiffe 7 ] quiiquis§.¢ cmancipationes 4.C.ad L.Iul.
maieft Gaill r.de pacpubic.tininain(e)l exiudiciorum 20 C.deaccufar ) ficuri 3¥deicg,
iurl.omnes 26.1 conftitutionibus 33.de oblig. & aé.6 nonautem Inft, de Derpet.& tés
pm‘.;uﬂ: l.in heredem §.decalumniat.lovn.C.ex dehict.defunét, r:d)]_‘-_[,ﬂ.“t[-m s.ht.l.i.de
Itquir.Iuls.l’dul.ﬁ'.fbnr.c.;.é.pcn_("I]nr.g‘ﬁn_;_] 4_4_.{1‘}] P"i'f;.ilmmis ;-h.t.l.lml‘-frntm' 19,
de ftar.hom.Bart.in d.1.3.Bald.in d.li8. Hippol de Marfil in pract.crim. §.nunc videndi
nu,47.5& 48.vbiadd.& poft partum 40. dicrum, fpatium permittendum efle (f )partus

enimnon peen®, fed Reipub, nalcitur,l.i.§.(iea 14, deventr.in pofliliz.de mort.infors

X111,

Inpaenis autemtrrogandis magna est varietas,que oritur ex varys circumfFantijs ex

quibus deliétum vel grauius aitimatur vel lewrns(a )yt funt,cauffa,perfonay locus, tems
P, qualitas,quantitas,enentus( b).

(“J‘»]Uj’ldhiudius. arbitriorelinquendum, Menoch.2 de arb.iud. caf. 2 66. idcoq; hodid
omnes fere paenas fieri extraordinarias trad, Cuiac.$.0bf33. Imbere.3.Inft, Forenfc.a9.
(JL“d-P*‘PdL'L‘r-UTM nr.z. (b)lautfattas.6.1.h.t.l.facril grinprad L. lul pecular. L
Pedius 450, de \acend.ruinnauirag, Azoin fum,Ch.t.Pasibiconlii47.n.6. & feq vol 4.

p_:gt Wniqug




=

e -h

X1V.

Quicumaue exghira vel iusto dolore commoti(a’), ant amovis ¢Tu(b ) confanguini-
patis,amicitia( ), vel mifericordia(d) affectu, ignovantia(e), impetu(t), cafu(g) aus
necefutate(h)delimquunt ymitius puniends funt.

(a)d Lautfacta16.§. canfla 2.1.5.cum b.not.C.de iniur.,2.C.deabolit.l.3.de diuore.
l.quicquid 48.vbi Dec.n.6.7.8 de reg.iuric.fi quisiratus,& ibi gloff.2. q 3. l.fladuleeria
38.§.imperator §.ad L.lul.deaduit l.4.C.cod. Tiraq.h.tric.1 Clar.§.fin.q.60.0u.9.Gaill
2.obf.110.n1 35.26 37 Foller,in pract.crim.p.4.princ.rub.paenis deb.fer.nu.z5.(b)amor
caim furoriseft {'pccic&le.quib.mnd.nntur.fiﬂc.lcgit.jf 4.in pr.Tiraq. hatrc. 4. Clar.
d lo.nu.10.Gaild.oblirto.n.23.(c)lizide receptatal quicum vno 4.$.vitudere milie.c.2.de
apoftat. Tiraq.c.20.21.22 (d)l.& cleganter 7.§.idem Labeo 7.de dolumal.livlt.§.2.de cu-
ftod reor.Tiraq.c.2 4. (¢)l.Metrodorum 40.h.t. Tiraq.c.i3.n.0.& 22. l(f,n't fit ab ebrijs,le
per(piciendum r.§.pen.h.r.l.omne deli®tum 6. quife 7.verl.per vinum,de re milit.l1,

I , , . ok -
C.iquis lmp.nmlcdix.c.ﬁln%,c.mchrmucrunt 15.q.1. Tiraq.c+6-Clar.d.lo.nurz2.Gomez.

tom.3.var refol. cat. nu.73. quod de fummecbrijs & non induftriafedignoratd vini vi
dccc{msacripicndum ct.Gailld.Jo.nuz4. & feqq. Bare.in d.l.petfpiciendum 11.§.delin-
quunt nu 3. Bald.in l.data opera 11.Cide his qui accuf.pofl.Pa r.de put.in tract.de Synd.§.
poenac.§.nu.s (g)’-'{~§-ﬁt1.d.l.pcrfpicicm_lum §.prn.h.t. (_11?-*?- {1 quis prupu:rg.dc furts
vbi Panorm.n.a.& HeinBoich.n.u& 2. lofeph. [ udou.decil.Lucas.n.7,

XV. A
Furiofi, cium [atis ipfo furore puniantur, fattg; eos mfelicitas quodammodo excyfer,
yenid dioni funt(a), etiamfipost delictum demu commiflum furor fuperneniat (b).

1 d:mg} de dormientibus ﬂaru;ud:m;,mﬁ cum ferrent illam furgendi ¢ ledendi alios con-
[fuetudinem,in culpa fuerint(c),
(a)l.Divus14.deoffiprafid.linfans r2.ad L.Corn.de ficar.].pen in fin.ad L. Pomp.

de particici.l.3.§.|.dc miur.l.fed ctﬁj‘é-&jd‘:f’ "_'“d I“Aqllil.c.aliquﬂsIﬁ-q-l-ﬂig.l.qui in-
iuriz §3.in pr.defurt Lfuriofi 40.de reg.iur.T1raqwc.2,Clar,d |o.n.7.Damhaud.in prax.
crim.c 84.n.6.Gaill d.obliro.n 20.21.13€ Noucl.in tract, ad defenf, rubr.r.n.31. &leqqs

& n.54.(b)ablentisenim & mortui loco habentur, Lfed i yniys 17. s filiofam.u.deiniu,

l.bonorum 24 .§.1.rem r:lt.h:b.Tirﬂ‘l'ci‘cmr.‘d'h"" 3.Gomez.tom.3. var. refolut.c.,n,

». Gaill d.obf 110 nu.:,z.vbilmclilllir:‘itaﬁ_gfau"i (it & enorme deliétum perd.l Diyus,
Bald.in l.furiofum 9.C.qui teft fac. pofl. & lh'd'l“r'”-?-g-& 9.&1n l. exfato 43.n.10 31,
de valg. & pupill.late in veraque partem M Ant:l%aucr iné.item furiofin.4. & ﬁ:qq.lnﬂ.
quin:it:un.I-".-u_-.}mﬂj(c)(il::m.vn-df womicid.& ib, glnﬂ'.&;lmi.Znhnrc].u.R.Pc;.dc Ane
char.ibid.n.3 'I'ir:iq-f-S-CI‘“'n"3'Damhnud'd‘c'B‘}-num.g.G.tilld.lﬂ.tlum-EQ-Maﬁ;ar in

Iﬂ.‘(.t.d' en.n. 7.
e XVI.

N “ ; . e - ’ ' -

Sic quoque €x perfona, ¢r quidem exparte ewus | qui delsquit, fepifiimy grauius ple-
CLuntur viv qn&m fcm:m(a ) ,pubgre; q lmpﬂbf re;( b),nméor{! quamminores (c),aur
fenio confecti(d ), ﬁffm quam ff"-‘-'”(? )ﬁf?ﬁaﬁ qu.am honesti(t), pauperes quam diuie
tes(g) ,Plebc:,qrmm 7 drgnrt.ftc m.rﬂzmtr. Vel nobiles(h). EX parteveryillius, in quems
delinguitur, grauius est commrﬂfm: mn magtﬁmmn, parentein vel patrony, qf;;‘m; n PT&-'

gatum & extraneun(1),
(3/] facrilegi) Guln pread La luls peculat. c.ficyt dignum 6.in princide homicid.c.indi~
EH’JI}-




vn.dehomicid-Menoch a.dearb ind quaft cafl329.0,2.& (eq. Dambaud in parroc pus
pill.ciio n §1,.& feqq.infantes verod plene excufantur,l infans 12.de Sicar. Clar.d.q.60 n.
2. & 3.Gaillld.obfatie.n 3n.(c)auxthum 37 § 1.de minor. Tiraq ¢.7. Menoch d.lo (d)l.g3.
§.1gnofcitur7.deSC Syllan 1.2 ('I-..'I{,'Il'n.lhﬂ[.Tll.'i‘q.f-g Menoch.d.cafi329.n.20 21 Clar,
d.q.60.n.6.Gailld.obf 110.n.34.Ant.Cucchus in pentat r.candibort.3.n 50 (e)lan fer-
uorum ro.d §.perfona ()l capitalium 28.5.in L. quadam 14 d.t. (g)lalhicitas 6.§ fin.de
offic.praefid.l.fin §.in.C.de modimult.Tiraq c.32.(h)ldacnilepij 6 inpr.& §.2 adl.ul.
peculacd quicedem r6.deficar.quoad paenam {c.corporalem Tiraq 1o cra@.de nohil.c.
20.n.104 & h.tr.c.31.Couar.2 var.sefolutc.9.n..s Gailld obfir10.in fin Marth de A fjc.
in c.hacedi&@aliin pr.nag.de pac.uram-firm.in V.F.(i)s.atrox Infl.dc iniucd.§ pexfons

d.l.cnp:tahum s-UIl'lllhl h-[-
XVII.

Ex loco grautus est delictum quod publice fit, quam quod priuatim(a), grauins quod

mloco facro quam profanu(b )),& grauws vbicumg, proprer opportumtatem delinguens

#1C crebrus committt & plus dani afferrve folet(c ). Ex tenipore noctu commiffum g1 ae
s plerumque est,quam quod interdm,(d )

(a)d.S.arroxInft.de miur. (b)d.S.2tiox d Laucfalta, §.locus 4.h tit. Cuiac 13 0bl 19,

(c)d.aucfacta § pen.(d)d.Lautfacta,Sitempus § Cuiacanobfiz7.& 15 0bf 31,
XVIIL

Qualitas & quantitas difcermumt vixas a gyaffaturis, expilationes i furtis, furem ab
abigeo!a ). Et ex prioribus deliclis, quamuis ¢ oercits,fubfequentia aggranantur(b ), ira
Vi fubreptitia & nulla cenfeatur fecunds Lomicidy Qratia, quam priorss vema Jupprefia
facanorofusimpetransr(c).

(a,d.Lautfacta§.qualitate 6.5_.qunntitns 7.h.t. (b Licapitalium 28. § folent 3.8.arafs
{atore: 10.h.t.].3.4bi I‘;lld.(‘j.d_c rpl‘h :.}p.:mq.i‘h:c-in LLbona fides s7.nu 7. & fi qq de reg,
jur.VVelin par.hotan.g.Bartin Liicuiiin fin de accufat.(c) Dec.ind.o cum ib.add.

2§ o, 68

Solaveluntas ¢ deliﬂqrmrdi cogitatio paenam non merrmr(a), etiamft ad conatum
& actum aliguem externum peruenerit( b):qm tamen i proxtmus confumattom fuerit,
extraordmem arbitrioiudicis coercers folet (€), mj{i Lex exprefSe paenam grauiorem ex-

primat(d ).

(a)l.cogitationisi.h.e | fugitivus 225.de verb.fignif.Clar.¢ fi q or.Hoftien(in fum,

gaantur32.q.6.fac.Lquifquis .6.adfiliac3 Cad L.Tul.maieft.Tiraq.c.0./b 1. fer? 108, de

regaur.LnCode fallf monerd.ng in pubesad SC.Syllan.laut fatta16.¢6 perfonah.t.elem,

n.9 h.t (b)l.1.6.hacautem quod quilgsiur. (¢) Lran fin.de extraordicrim.(d vt inl.1.§,
Diuus3.adl.Corn.de ficar.l.7.8.9.C.cod.l. quifquiss ad L. lul.maiefl 1. () quisnon dica
$.C.deepifcop. & clerisMenoch.dearb iud.caf.360.5pecul.in r.deaccufar §.1. 0.7 Clare
q.92.Couar.in relect.clem fi furiofus de humifid.p.: N pr.nu.6.& ﬁ-qq. Tiraq.h.tr.c.
37-3%.39.40.Cutacii5.obfezs.aliin LS. haee autem naé. & 17. quod quifque it Gaill 5.
de pac.pub.c.ag. ;

XX

Nonnunquam & penam mitigant confi fro pontanea (a), metus(b ), [candalum pu-
blicum(c),confuer udo(d ), mevitapublica( € ), vita ante bene alta,(f ) nfigne artifice-

Wi (g) pEniientia (h)uﬁim( 1),restitutio(k ), mutus copenfats. (1),prafumiina conir4
yeumn

—




i b

reum probatio(m), & fimilia. Que emnia diligenter attendere, ex fifque penam afti-
mareiudcis prudentis eSt & civcumfpecti(n).

(a)l.1.C.ne tut.vel L'IIT‘."I'{’&.IE,TWi';;u].l.'-_"{th“‘l)f. acris§.vbi CC.de his quae vimetus, Tiz
raq.c.36.Clar.q.60.n.17.(c)l.pen.de ficar. Tiraq.c.46.(d)aloflin c.cum venerabilis.vaib.
migrafle de L'{JHri.l;“l.Ll[i-rriJ'..l'{I.L”-:.f.Z-(L‘)TI.I'ﬂq-{'u{.f}-f‘.‘ c. laz2.5.poftea 7.de orig, iur.l.5.§.vlt.
dere milit.Couar,in cepet.clem, i furiofus de homicid.p.2.in pr.n. 4. (f) d.l.non omnes
in pr.Tiraq.c.51.(g)lad beftias 31.h.t. Tiraq.c.50. Clard.q 60.n.26.(h)Tiraq.c.28. Clar.d.
q.6o.n.21.(1)l. trestutores §5.6.0.de adm. & peric.tut, Tiraq.c.s8, (k)Tiraq c.ﬁﬁ.{ljl.viru
39.vbi Dd.folut.matr.Tiraq.c.62. (m) fac.l.yle & ibi Dd.C. d¢ prob. L. quifententiam 16.
C.h.t.Abb.& Felin.in c.aff: rre 2.periiltexe de praefumte. Iafl in rub.C.de {cru.fug.n.2g.
Hippol.de Marfin Lrepeti.i6.n.20.d. quaft.&inrub C.d¢ prob-nuaje. Boer.decifi16 4.
Tiraq.h.tr-c.27.Myn(.6.0b{.97.n.9, Foller.in pract.crim.p. 4 prin. tub.pcenis debitis fe-
riant.n.59.Difl.Sarmicne.lib 1felet, interp.c.1, &alij relatia Bocr.d.lo.(n)k Pedius 4.§.1.
in fin.d¢ incend.ruin naufrag.

X XI.

Quoties autem leuior pana,quam alids ffatutaestinfligend.s venit, non capitalis, aus
aliacorporis afflictina, fed pecuniaria vel relegatioveo tmponi debet,

Hippol.de Marfil.in l.1.n 61.C.de Sicar. & conf.30.confs3.per Liadulterium 38.6.Im+
perator § deadule,]. 4.C.cod. Chaflan.in cofuctud.Burgung.rub.1. des tuftices, §.5.(1aue
cun.an yerb.al’arbicraige n.22.perl, quiades 9.deincend.ruin.nauf,

XX1I.

Pluribus peenis pro eodem delicto nemo affict potesl(a), ideogue femel abfolutus el

condemnatus adbuc accufari vel punirinequit(b ), quauis fi graue aliquod deliGi co-

munis fise mixti fori fit,pana ab Ecclefia fticoiudice irvogata faculari o praindicet. (¢)

(a)c.atficlerici 4.in fin.deiud. | fenatus t4«deaccufac. Gaill 2.de pac.publ.c.inn.24.Sje
chard.in rub.C.ﬁn.rcg.n-l 0.Gomez tom 3. c.1.n.39.Ferrarienf.in practiin fm‘nninquiﬁ:.
verb.debita formaiurss, n.r.licet propter atrocitaté delicti homini iam interfcéto non-
nuquam paenairrogetur,cleg, Corafliin areft. Tholofan.a nnot.94.(b)l.ficuiz,§.iji{fdem
2. deaccufat.c.de his6.cod.vbi CC. Clar..fin. q« 57+ quod & de peenainchoata quidam

afirmant, Dec.in l.fauorabiliores12¢.in fin.de reg.iur. Tiraquell h.traltat.c ylt. Alciat.
reg.3.praf 44.n.6. Vid.Clar.$.fin.q.98.n. 9.(c)c.felicis s.$.fin.vbi CC.de peen.an 6.Gail

d.obl11.n.25.Clar.d.§.fin.q.37.& d.q.57. Didac.Couar. 3. var, relolut.c.;,
n.4o0.lal.in li.n.26.C, de fum.trinit.

Xxtl
Tollitur paenamorte rei(a),abolitione(b), restitutione(c), & 20. annorum prafiri-

Gomezd.c. 10

ptione(d ), quee fi complet anon fis, (olatemporis disturnitas pena mit; gareno deber. ( c)

(a)l defun@o 6.de pub iud.l.exiudiciorum 20 deaccufats Clar.q.5 (bl 1.& 2,

&t t.C.de.abolit (o).t ff. & C. de fentent.pafl. Tiraq-h.tr in prafat, n. 12, (d)l.quercla
X2.C.de falf vbi [)d.(l]nr.d.q.il‘Halb-dc prafcript.p.4-prin.4.paq. “M.L2.3.4.6.paucis ex.
ceptis l.2.Cide adule.] 5.C.deiniursCuiac.4.0bfer.14. (¢) Alciat.2, parcrg.1o. Coraf.z,
h-[ii}cl.c.:n.ﬂi(1'.T|1':1q. hitric.29.per Lfidiutino 25.h.e.Malueriin prax, ¢. 39,
37 perl.omnes 23 C h.t.(llar.q 60 num.3r.Gomez.rom.3.C.Loum.7.8.ybi not.
addit lit.C.& com.Dd.in |.fi diutino 25.h. t.

Soarezin

Coronis. Aninbene conflituta Repub, delictis comuilis locus gratia detur?vtrum-

que defendeinus,

Bodin,lib.s.de Repub,cap.1o.
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