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TRANSITIO ET THESIS I.

{{f.fr;lﬂ;‘?* VS emne iniudr;{j{ ?’crt_i,‘iudif:amm ﬁnem‘fﬂé fententtam ﬁrnrmtiu{mi:
¢ u;! £§3 que fcopum conﬂ:m:‘:m‘_htnm: vt qru/—}ﬂ_c 145 fuum m{ﬁ?qlm:\f{fr s notifSirk i
Jepiih 5) ¢st.Sepe autem contingit Irtfi ies vel imquitate vel imperitia awuristramite
‘ exerbitare; vt lafis dignioris magiStratus auxilio fubueniri aquifimum [it,
ideo poftiudiciaomnia abfoluta ad frequens,vtile, ac neceffarsii innocentiaafylum; quod
appellationem dicimusmon inepte fit tranfitus,& definio Appellationem (a) effein-
socationems auxilyj fuperioris iudicis ad emendandii faila per inferiorem.(b) Eamig, in

iudicialem ¢ extramdicialem dinrdo.(C)
(a)fignificationein iure nofkrovhirata afTumtas Schard. in Lexi. in verb. Appellare,
VVelemb.in parach.tic.oum.2. (b)autor eft mihi Petrus Grego. Thololin fyntag.iu.lib,

§0 cap.2.0u.3.(¢)quam Sty aromiap probant.V Velin parat.h. t.ous. Pet. Greg.d.lo.nu.

§.& {eq. .

Principio civcaperfonas notandum eft, Vnumquemque appellare poffe, (a) fiue vnus
yel plures,(b)non folum nontine proprio, fed & alieno,(C) dummodo eius interfit, (d)
aut mandatum habeat,(¢ )vel ratibabitio accedat, (1) quinimo iniudicio criminals pro

sondemmato inusto appellans admittitur (3 )
(a)Appellatioenim eft degenere \:ﬁ'rnniilhrum, aloflinl. quireftituere, dereivind.

(b)tot.tit.C.fi vnus €x plur.&c.(c)l.ab executore 4.6 .2.& feq.h.t(d)infecusaudiri non
deber,cocum inter 16.$ nps attendentes,de eleét.(e)li,de apparec, (f)d.lintra tem pus
legitimum ramen,arg.l.bonorum 24.rem hab.(g)l.6.ff.Li29.C.h.t.

I11.

Redle igitur protiocant procurator megotiorum gestor proprincipale,(a) tutor curd-

gor pro minore,( b)fideiuffor prodebitore,(C)emtor provenditore,( d )legatarius pro ha-
gede,(€)dominus aut re[publicapro fubdito aut cine,(t)maritss provxore,(g)pater, (h)
¢ matery(1) profilio, dominus pro feruoy(K ) prinatusae populo ings que vmiuerfitatis
funt,(1)¢r generaliter omnis u cuius tnverefl fententiam Latam non effe.(m ). Onod v/,
aded verum eft ve appellatio appellantis aduerfario profit, (n )¢ triumphusterty alters
non progocanti viclorie emolumentuns adferat , (0) imotertius dummedo litem mouers

wefciuerst,(p)etiam a tertia fententia doclo fummarie de intereffe,(b)pronocare pofiit.,

(a)d.l.r.deappell.recep.quitamen vitra interpofitionem nON tehicutur, L. inpitus. C.
de procu.vbi Bare. Sichar.& Dd. nifi eflet procurator generalis aut appellatiiabinterlos
cutoria.Gailllib.tupract.obfii39.num.ar. (b)l.24.& 29 utitlibonam 11, C,de adm.tut.
(c)lfiprocuratorem 8.§.fi ignorantes 7.vbi Coft & Dd mandati. (d)L.Herennius 63 de
cui&t.vide Cuuarr pra&.queft.c.i5.num.4.(c)lafententia s.Lfiperluforionq.h.tit.vide
gamen Cuuarr.d.Jo.pu.z.(f)fi interefle habeant.Gailllib.r.prat.obler.a24.8& feq. Guido
Yapredecil 46 4.(g)Bart,& Ddiin Lmaritus C.de pmcur.hl}fni.ccnt 3.0b{.§3.Gaill lib.1.
obf 133.(h)l.2§.2.quanapp.(i)l1.g.1.de ilpp.n:(‘.(kﬂ.l‘i & 18 hutit.(1)quia qu funtiuris
publwi principaliter {ecundario funtiuris (ingulorum glo in 1, popularis, de pop.act,
Dd.inl.t §.huiusaatem ftudijdeiuft.& iu, (m)d.iurib.eleg. & late Cauary. d. ¢. 15. Gaill

lib.reobluz 2.8 1250 fi(n)Lampliorem C.h tic.M yalczaobliziGaill doobfizz.num.3.

(o)lx.




(0)!1.Cuft vn.ex pl.Cuiac.in pardt.ibidem 1.fi qui feparatim 10.'§. vie. h.tie. Gaill lib.x,
ob{.126 .num.3.(p)Bart.in l.afententia hot. Cuvarrad.lonu 8. (q) d Lafententia.ibinifi
exiuftacaufa,cocum fupec.ibirationabiliter,de re iud. Cunarr.d.cus nua. Gaild.obfer,.
122.0UM.$4

Ll R,

Prohibetur very appellatio inteydam ob faitum aut delictum appellantis, puta qui an-
teain(a)vel extraiudicmm(b)inrs fuo renumcianit, (C)confefionem propriam,(d )con-
tumactam veram.(€ ) Quod tamen in contumace condeinato ob nom propofitsonem aélios
wis ex L diffamart,Cre.non obferuar: didic.(1)

(a)l.n§ 3 aquibapp.(b)intcruenicnte paéto. Accurf.in d.§,3.& ibi Gothof. in addit.
(c)lvles§ vie.Code temapp.Mynf c.i.oblii4. (d) idque tam 1 ciwmlibus, quam crimina-
libus,tex in c.Romana Ecclehia,é.Siautem poft, & ibi cleg.glo.deappell lib.6.decif caps
Tholofa77.& ibi Aufrer.in addit,Cunarr.praét.quaftic.23.num §.verf fecunda conclu-
{io.(¢)h1.C.Quor.app l.ex confenfu 23.§ 3.dcappell.Maran.in {pec.par.6.6. & quandoq;
appell.nuaz8q:& eq.(f) Gail lib.a.obliazz2.arg. LvltSiuflus de appell.

Y.

Porroetfi a quocunque indice, fiue ordimarius ille fit, fiue delegatus appellatio insti-
tui pofit,(a )1d tamen perpersum non efl . a principe enim(b )Senatu,(c) prafecto pra-
torio,(d )uudice cum claufula; appellatione remota, dato(e) appellare fas nonest, prous
abexecutore prouocare probibitum effe inuenio, (1 )idque tam in decreto de exequendo,

guamexecatione faitiobtinere debere,defendam.(g)

(a)Maran.d.lo.nu.z 46.(b)l.1 §.1.aquib.app. non recognofcente fuperiorem.Marans
vbifup.ninz48.8&fcq.(c)d.la§.2 incuiuslocum hodie fubftituo ampliffimum 8. Impe-
rij tribunalquod vocant Cameram Spircn.viduqum notat,Gaillibyi.obf 41.(d) to.tit.C.
de fen. Prafipra.cuius prarogatiuis hodi¢ gauder Eleétor Sax.VVefemb in parat.aquibe
app.(c)dl.1§.q.copaftoralis,deappell. (f) l.abexecutore 4.hutit. l.ab executiones. C.
Quor.app.nifi fententiam inique interpreterur,aut modum excedar,d.l. 4.c.monet. c.ad
confultationem.derciud, (g)con.glofl, & Bart.in d.}. ab execut. vbienim eadem ratio
ibiidem iusl.illud,ad L Aquil.l.a Titiode V.O.aliasque vt litium {it finis, 1. properan~
dum,C.deiud.c.finem litibusdedo.& cont, &c,

VI

Caufa etiam quandoque talis eI vt appellasionem refpuas,veluti de momentanea pof~
fefiione lis,(a ) fententia duabus pracedentibus conforms, (b ) negotsum mora impati-
ens,(C)delictiatyocitas,(d )fackum notorium,( ¢ )caufa ob fumma incompetentiam pris
wilegiata.(t ) Vnde cum hodie ex ordinatione Camera caufe infra CL. flor fummam nom
vecipiantur ibidem, (g ) num dwerfarsm [ummarum esmulatio fiers pofiit queritur?
qued affirmo.( h)

(3)l.vni.C.fi de mom. pofl. vbi Bart, & Dd.nifi maximi eflet praiudicij & vim petitos
rij haberet.vide Mar.d.Jo.nu,305. & feq.Gail libir.obfi47.num.g. Mynficent. 6.obfer,13,
(b)to.tit.& rubrica decifiva C.nelice.in yna.vbi Cuia.in parat.c.{fua nobis h.tit. Maran,
d.do.num:: So.quod tamen in Camera non attenditur hodie. Mynf cent.1 obfer.1s.vbi
rationem aflignar,quando autem fententia dicantur conformes declarat. Cuuarr.pract.
quit.zs.num 5. & ﬁ.(g)l,ﬁn,d,:nm],”.;_..l quifquis 6.C.Quor,app non Mar.nu.33¢ (d)l.

conftitutiones 16.h.tit, Mar.d Jo.num.29 4. & fequlate. (c) ¢ perucnit,c.confaluit,b-tita
| Max.




e —

Marfzpdd.lo.nna8s. & 203:(f) Nouel,23.cap.3.& fimiles quas plené enumerat Marin,
26 & {eq.(g) Mynficent.3.0bfi89.c.400bl 40uc.5.0bL. 85.cleg.Gail lib.ruobli123. (h) texte
inlio.§. Lh.aie arg.l{iidemcum codem;de iurifd.om.iud.Gail dyobfer.123.num.3.Mynf.
d.c.5.0bf.83.nu.4, VIl

Materia funt negotia ommia cisilia & criminalia,(a )aclusd, omnes,(b ) tam iuds-
.ci;:!ef,qufrm extratudiciales. (C) Verumexrecepta hodie Germane confuetudine,( d)
incrimmalibus appellationis beneficium explofam eft, contra quam licet quidam infur-
gant( ) fruftratamen nituntur.(4) | | |

(a)Socin reg. go.l.& in maioribus 29. C.h.tit.vbi glof.(b)iudiciswvidelicet. Gail lib.1. |
obf.120.(¢)l.1.6.folent.3 quan.app.l.ifitat.vel cur.ca h.tan 6.vbiglo.(d)quam Impera-
toria roborauitautoritas.Gail l:b.l.ub{'.:.nlun.:y.{‘“»f.l:[::.hd: pace publ. cap,vlt.num.36,
Myn{.ci4.0bfi41. (¢)Cunarridicaz3 nug.in fin weil. vique tamen forenfis. (()Iul.Clar,
]ilw.g.ﬁ.ﬁu qu;rﬂ.y.q,.pn:u;‘lruln cnim L‘KC:‘[IIiGIlCIH non 1L1{pclldi RCIPLI[)L inicrcﬁ, ‘1. ita J
vulneratusad LoAquild.congruit,de off-praf

Per allus indiciales intelligo fententias definitinas,(a) validas,(b) intevlocutorias |
: eyl . . | o y Phd |
sion alster quam fi continedt grauamen irveparabile,(c )aut vim definiting obtineit.(d ) 1

| Extraiudiciales cum forinam & vimudicialiumbhabent,(¢) quod ita est de iuve cimili,
fectis de iure Pontificio,vbi a quocunque grauamine,(f )nulla canffaram aut fententsarik

constitutadifferentia,(g )appellare concefum eff,

(a)l.antefent.tem.C.quo.app.no.l.2. C.deepifiaud. (b)inualide enim nequenomen
mcque vllam executionem merentur,l.{ife non obtulit §« condemnatum vbi glo. & Dd,
dere inditoto tit.Qua fent.fi.app-ybi VVeliin par.& C.quan. provo.(c) quod iudex ars
bitrabitur.Menoch.dearb.ind.libs2.cent. g.cafu 490, (d)glofl.& Bart,in d.L.ante fentens
tiz tempus cleg Gail.lib 1 obfi120.& 130. hiXJ1fc.4.(1[\{:43 (¢)VVelemb.in parat-hat.nu, |
8.(f)ram illato quam inferendo. Clem. ficut h.tit.ctiam partisextra judiciii, c.bon® mes j
moriz,exc.h.t.quatamen non tam apparatio quam prouocatio ad iudiciwm dicitur c.
cum fit Romana h.t.Gail diobli120.num.4. (g)c.512.59, cum concoxdan.cod. Veftriug
in praxilib.7.c.3.num.2.vybi Grauat, inaddit.Jimitat Conc, Trid fefl,24.¢.20. |

IX. |

Forma appellationis partim in eafacienda,partimin ea profequenda confistit, in faa

| ¢renda appellatione vd maxime attenditur vt fiat,ita quo appareat appellatunm,(a) intra
sempus legitimum,(b ) gradatim,(c) ab inferiore ad proxime [uperiorem €its it indie
casit,(d )a delegato ad delegantem,( ¢ ) afubdelegato ad fubdelegantem.(t )Vnde note

etiam confuetudine introduci non P{fﬂ:’ vi dppc'UL’mr ad parem, vel a maiore ad mype

porem.(g)

(a)Gail lib.1.0bf 119. M}rnf.c.g.ﬂhf.lf-(b)vidcitlftllq.lf- (t‘l)_l-fml':-fratnrts a1 h. tit.exd
cipituriudexad quem qui palam & cuidenter dcn::j_z:,::tht iftitiam. Mynf, c.a. obfer 67.
Gail nabfi1r9 numa.z2 quiexaliqua iufla caufa, putafufpicionis excommunicationis & f
ﬁm‘ilibus el mbhnbilu:.*M}r.lf.d.ubfur.ﬁ?-ﬁﬂl]d-l‘fum'E-qlli‘lt'lﬂit_titcauﬂ;m (ponte ad fu- |
periorem Mynf.& Gaild.lo.de quonon epponitureMyn{.d.obl 67.de iure etiam Cano-
nico Papaomiflo medio appellari poteft. Myaf.cent.2 0[1f4.prr;-ut & cius legatus,ca de
off.leau(d)] 1.§.f1quish.zit. [.minoraiit,de minor.§.fin.in aurh.dcapp.& infra.h{ynﬁd-
obf 4.(¢)la.8 2.Quis aquo,d \imperatores,§.Lh tiv. Lpracipimus 32, g, hac fi 3.C.cod.
quod




Cuia.in parae. (f) c.fuper quxftionum,§.porro,de offidcleg, Ferrary in pra&. in forma
app.adiff.verficoram nu. 1 o.(g)pulchre glo.in ci2ide confuet.in 6. Mar.d.lo.nu.3.par .n.
I parera multo minus minor in maioré non habet imperium, text.in Lilleaquo §.tems
peftivum ad SC.Trebell & in Laam magiftratus,de recepiarb.cycum inferior, de maio,

X Ude-
Xe

Ceterum conStituta duplici fententiarum differentia fit vt quandoque vita voce,

guandoque fcriptis libellus appellandum fit, A fententia definitinaetiam interlocutoria
wim diffinitineinabente, () liberum efl appellare viuavoce quampyimum lata eft judice
adhuc protrivunale fedente ex interuallo, non nifi in Jeriptis,(b) fine vllatamen Jrasa-
minum allegatione.(c)

(a)Gailliba obfer.rz0. nu..& 6. Mynf.c.3.0bfi5.(b) vulgo imfafiftapffen vnd mit fes
bendiger i Llingatoribus,Cohatit. ) 2] §.6.finb.t. Mar.d.loco num.i3$. cum feq.licos
qui §.fiautem C.eod.h.t. (¢)Gail d.uhi"ur-l_';a+M-::r.h.rit.num.I53* Myn{.d. ob{.15. Socin,
reg.2zs. ratioeft quiaadiffinitiua appellatio iuftificar poteft ex noujs atis & probatio-
nib.Menoch.de arbit.iud. liba1q.72.Si tamen caufa cxprefla ficab ca difcedere non pro@

hibetur,l.3.§.fin.h.t.
XL

Ab interlocutoria fimplici cui grauamen extraiudiciale annumere, (a) non nifi in
[eriptis caufa grauaminis inferta, fiue incontinenti, fiue ex poi factofiat,appellandum efi

w1ec potest appellans alia caufam prefequendo appeliatione allegaye, (b )c onfuetudine ta-

menvelftatuto induci potest vt adefinitiua ex interuallo ab mterlocutoria veroincontie
pente viuavoce appelletur,(c)

(.;1) Ferrar.in lbr.n]}p.ﬁ {ent.interloverfin his fcriptis nu.g.(b)c.cnrdi in 6, Clem.s.cod.
Socin.reg.30.Capell.Thol quaft.317.Mynf.d.ob
inftificari nequit.Menoch.d.qu7z.nuns,(c)
(fﬂhj.ﬂbl-slt

obl.rs.Gaild losnum.z.quia ex nouis aétia
Gailld.obfu30.nu,4+ Mynf, centar. obf66.&

XIT,

At quoquo modo ¢ tempore ea fiat fermper coram iudice qui fententiam tulit,(a )¢
fiplures pronunciaverint coram fingulis communiter yel feparatim, (b) appellatio 1.
ferponi debet, ant fi md',%.' Imb{?ri nequeat,vel metusinstus adfit, () prauia diligenti ine
quifitione de adbivita diligentia & wdicis abfentia cor Notario ¢ teftibus,(d) cui fce-

dula appellationisexhivenda,& postea inftramento defuper conficiendo verbotenus infe-
venda est,( € )conteStatum effe fufficis,

(a)c.ve debitus verl.cum autem h. ti, cappellatio h.tit. in 6.& ibiglo, Clem,r.cod.l.
fin.C.quan.prou.non cft Ilt:::.‘-{l’-'}l'frrabd.ln.vc tf. coram vobis nu. 17. autfaltem maiori
parte.d.Clem.1.] :‘HhC”U{t,mﬂltL!E-(:men.h.t.(L‘:']C.\’][.Il-tit.l_ﬁn-C.dc his qui per mete
Vaniautem timoris nulla cft excufatios | vani timoris de R.I.(d)Ferrar.& Lancell.d.lo-
cisaut Hliiﬁh{}ncaiipt‘l:l“;}llii-51\-'110*-511-“[3.2-C‘t‘iit.l.L‘.’.lii-égqnu-Q-d-cﬁp.\r'll;-xic) Mynfcents
4.0bferags,

XIIL,

Poft appellationem fattam proximum et (a) petere apoftoles,(b) fape & inflan-
tey

quodin mandaeaiurildi®&ione vaiuerfalinon obtinet, d.1.1.4.1. Quisa quo.vbi VVielie

B
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ter(c)de iuve communi intya 30. dies, ( d) & die fententie lata( € )aut [cientra(f) conti-
nud decurrentes,qui fi emttantur,aut intya 1€Ymiunum wris, vel aindice prafixum(g )ne

etantur,appellatio pro non faila habetur,(h)licet eorsum omifSionem Camera non atte-
dat,(i)factum veroiudicis cos tradere intra teyminum prastitutum differentis appellats

non nocebit (k) Quinimbd appellationi iusta non deferens wure ciils 30.auri pondo.(1) Po-
ificio arbitraria panapunitur.(m)

(a)pro cautcla tradunteos in ipfo actu vel {cedula appellationis petere. Grauat.in ad-
dit.ad Veftr.libi7.c.3.num 63 . Mafucr.in addit.ad pract. Ferrar. in for. app.afent.dcfs
verf, petens. in verb. apoftolt, (b) quifunt literae qualitatem interpofite appellatios
ais contineates aiudicea quo ad iudicem qui prouocatur dire@xl.vni. delib. dimif.l.d1-
mifloriz.de V.S.agraco verbo d7osé@ i.mitto. valgo. abfeheibtsbricff. (<) dul. vni.
quod fateft vnico contextu feri.Clem. Quamuis ll‘tit-fﬂrmulﬂ hodie iniudicijs viitata

rimb,ﬁ:cundb,tcrtib,inﬂantcr,iuﬁﬂntius,& inftantiflime. Veft.in praxilib.7. c.3.n:35.
(d)l.iudiclb 24.C.cab eo.h.t.Cuia.ib.24.0bf:29:(¢) Mynficent.4.0b{.36. (f) Mar. d.nuts
220,(g)quod facere poteft d.(llcm.qu:’iuis.Mar-.d-]u-n.:z.g.(}l)iu:{m d.Clem.Bart.inl.cos
6.5.apoftolos G.h.ticfacit tex.in d.c.abeo.cod.in 6.&1.2.6.fin. C.de temp.app. Ferrar.

in for.refp.ind.a quoapp. verf ftatuit nu..q_-G_r:aluM-d.ln.nu:11.71. (i) Mynf.d. obf.36.Gail
lib. 1 obf139.in fi./k)ad quod tenetur d Lindicibus & c.abeo.l cos 6. §.apofiolos C.b.te

1.1.§ diessquan.app.V Vel .in parat.de lib.dim.nu.4. Ferrar.d.lo.nu.s. confultum tamen

cltdediligentia prc}tcﬂari,d.l.vni.dc lib.dim.(})Li2.C.h.s(m)c.3th.tie,
X1V.

sed etfi [tatuto quedam folemnitates circa appellationem interponendamrequifita
fint; vt funt iraments pmﬂutio,uutio,mt pecunia certa depofitio, ¢ fimiles,omnimode
feruande funt,( 2 )eademd, etiam coramindice ad quem; mifi verba fiatuti,aut confetu-
do expreffe diuerfumvelmtprasiar poffunt.(b)Si verd pars aduerfa earum om:fsronem
difimulat,ant petere negliois vitiabitarne appellatio?lmimime.(C)

(a)Mynf.cent.3.0b(:56. (b)Gail lib.1.obl2 4. Bart.in L0 ita quis135.$ calege3.de V.O.
au.6.(c)arg l peto 69.6.fratre 3.delegat.z.Myn{.cent.1.0bfi6.

XV.

Tempora (a) appellationuin prout elim b )ita & hodié numerantur varia, Alig
enim :merponemm,alm introducende,aliz proféquEda feu finiende appellation: funt pra-
fHituta.(c) Interponend@ appellationis tempus hodie eft decenduum(d) a tempore
dicte fententie,(€ ) illati granaminis, () aur fcrentia (g) demsmentoad momentuns
effluens,(hynoque iudicis permifiione,aut partsum confenfu prorogabile,(1) & pauper-
tas etfi alegitimaintroductione & profecuttone appellationis excufats(k) tarsen ob neg-

lec am interpofitionem ventam non merebitur.

(a)quee vocantur fatalia. Schard.in lex.in verb.fatalis dies. (b) Cuiac; lib.1r2.obfer. 4.
{c)Gail lib..obfi139.n.Mynf.c.6.0bL.12. (d)auth.hodie C.h.t. c.quod ad confultationé
verftaliterduximus,defent. & re iudic.fignificauerunt, & ibi ghin verb. intra decé dics
deteltibus,c.cum dile€tus3z.in fi. & ibiglo.declett Myn( c‘-;-ubf.u.(c)ctiam conditio-
nalis non expetato conditionis cuentu,lv.§.biddum §.Quan.app. vbi Bart.& Dd Mynf.
c.s.obl 5. (f yd.auth.hodie, c.biduum 2.quafl.6. cum fimil. Myn( ce2.0bf 2 ficondem-
natus ipfc,vel per procuratorem iudicio interfuerit. Mynl.d.lo.Gajl d,obfir39. nu.o. &

fcq.



foiuennt,&1hiclofi.h.t.in € gl.Bﬂrt.& Dd.ind.auth.hadié Cuuarr.d.ca1s.nu 2, Mar.d.

lo.nu 215.Myn{.Gail d I.num.;r l.ab t'uiudic'nt(;2-(3.(}_&9111.5{ quan.iml.'ﬁminrrc.__r!: 4904

(h)glo.& Bart.in LS. dies 7.quanapp. Gail d.obfi13g.nus. nifigrauamen eflet continu.
um.Mar.d.lo.nu.z16 Gaild.obl.nu.13.(i)Mar.nu.241.Gail d.lo.nu.6, Myni‘.c'z-ubl:éi-
& ¢.3.0b{ 11 (k) Gail Iib.r.obliag2. Mynf'c.4.0bf.97.
XVI

Yntroducenda appellationistempus(a) est vel Legis quod Lex vel Statutum ad
introducendum appellationem definiuit,(b )vel Hominis; cum iudex a quo appell atuy
certum tempus appellants ad introductionem prafcribit.(c) Virumaque atempore initers
pofite appellationis, ¢ fipluries appellatum fit a dieprioris valide,(d) de momento ad
momentum computatur,(e) llud amdice a quo minuivt ex eo fiat fatale hominis, fed
prorogarinon eque;(f )a wudice vero ad guem non minui tantum [ed provogars etiam; pa-

teft,(g ) atale autem bominis provogaripotest nion tamen vitra fatale legis.(h)

(a)intra quodcaufa coraiudiccappellationis introducéda eft iudicinlittr.u‘:)ﬂﬂil[Ib:
1.0bf.140 nu 2.quod tempus ficutolim L2. C.detempapp. ita & hodié pro diucriitate
Tribunalinm & iudicum eft varium,deiure communi efle anpuum autumac. Vult. 1n
Lurifp.Rom.daea c.33.1ib 2.allegans. Mynf.c.3.0b( 15.verf Quarto,In Camera Imper.cit
menfium fex Mynf.cent.s.obfis7.¢.3 oblis4.c.6.0blu2. necfufficit infinuari tantum per
{cripruram,fed & intrafemeftre introduci perreproductionem citationis. Mynf{.& Gail
d.obfividcetiam qua notat.idem Gail obf, 11g.nu.5.& ﬂ:q.hbd-(«:;r L.prafes.vbigl.& Dd.
C.h.t. (d) juxea Bart.in L13.5.fidominus nu.3.de op .no.nun. Maran.h t.n.144.& feq vi-
de Mynf.c.1.0bf7.(¢)Gaild.obl.igonu.iMyn{ic.3.0bl54.8: c.6,0bfi12.(f) Gail d,obfere
nu¢;.(f__r_)(j.1ild.lu.uu.?.{h)(}all {xpe d.obli40. nu.3.

XVIIL

Profequend® & finiende appellationis tempus! a Jefl annus, &y ex insta canfa bien-
mitin, (b )a die interpofite appellationis,( € ) non de momento ad momentum( d) compu-
tandum,potestg, per confenfum partium,( ¢ ) iudicem ad quUem tam minui quam pro-
vogari,(t Jumpedito vero pey wuaicem,quommus lis legitimo tempore finita fit, non impu-

tatur.(g ) Prout in Camera Imper.ob caufarum multituding boc tempus o exfpirat.(h)

(a)intraquod caufa a‘ppfllatiﬂnis finir debet,(b)auth.ei qui C.h.tLvit § illud eriam
C.detemp.app«cicum it Romana Clem, Sicut cum cnnmrdau.h.t-(c)glnﬂ:in d.Cleme
Sicutin verbadiccommunem ait Gail ob{ 14 .nu 1,liba. diverfum exiftimar, Vulteius
d.lu.(d)(}ail d.lo.(¢)cleg Marhit.nu.236.& [eq.(f) Gail d.oblii40.& 141.(g)auth led &
lis & auth.Siappellation: C.detempiapp.Gail lib.r.obfi91 nu.10. frequens autem diligé-
tiz profetio pi‘ﬂdfﬂ'i;ﬂ“ d.obl.ig4ninfi,Ma t.d.lo.num.230.huic nimium frequences il-
lzin forodenon lapfis,nequelabendis fatalibys proteftationes, (h) Gaild.oblir41.nu.74
Mynling.c.z.obler. 43

XVIIL
Porro fi quod pyamifforum temportinegligatur, caufa defertionis vitio fubsicitur, (a)
& [ententiatvanfit inyem wudicatain,(b )perindeque babetur, ac fi appellatum non ef-
fer,(C)& turifdictioredit ad tudicem a quo appellatum eft,(d) quam defertionem -
dex exofficioparie nonopponente attendere debet.( e) Hine quaritur. 1. Num fenten-

tia de-

fcq.(g)initio enim et vtile in progreflu continuum, c.concertationi 8. ver{.poflquam

T TR — %



| i declar atovia defertionis vequivatu 2quod aio. (F) 2. A quo wndice 2VLidiflinfionem
Marante mnp!rétm'.(g) 3, Qualis ea fit2¢y defimitinam effe, i anulla mmterlocutoria ape
pellutum fit,enuncio,(h) 4. Liem,Num deferta appellatione & nullitas deferta enfeas
tur?quod nego.(1)

(a)vide Mar.h.t.2 nu.410.ad G Mynf{c.3.0b{ 22.(b)pervulgaria,nifi fententia talis el
{et,quain rem judicatam non tranfirerquos videre licerapud Maran.par.6.$.& demum
fertur fententia 3 n.128 ad fin, (¢)hi.§.illud, & auth.ei qui Cidetemp. & repar. (d)Clem:s
fi appellationem h ¢.Dd.in auth.hodie C.h.t.(e)d.Clem.liappeliationem. Mar nu.398.
Myn(.cent.2.0bfi59.8& 60.Gail lib.1.obf.137.vbilimitant.(f)arg.corum que tradit. Mar.

| nz34 & n.200.Gaild.obl.1374 G videlicetab initioaliquaappellatio interpofitaficalias
fecus.vide Mynfic.2.0bfi77.(g)d.loco & nu.200 (h)Mynf.c.3.0b(.3 6, Gail lib.1. obf 1384
Guido Pap.decifitnn u.1,(i)Bart.in L{i expreflim nu.go.h.t, vide tamen Mynf.centyz.0bl

77.Cunarr.pract 9,q.c.24.0u.7.& §.

g &
- R ———
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XIX.

| E ffe@us appellationis eft caufam ad fupertorem dewoluere, () fententiam & iurif=
| dictsonem priovis sudicis fufpendere, (b )itavt mandari executiont,aut quidquam eapens |
' dente noniavi non pofiis, (¢ )& fi quid attentatum fity 14 [tatsm anteomma aindice fupe=
viore ad inftantiam appellantis caufa cognitareuocetur, ( d) ¢ conftito bene appellarum
¢ male isdscatum,((€)canfanonremittitur,(t) fin vero bene iudicatum effe pronuncias

sum fit caufapro viteriori wstitia complemento remiffa cenfetur,(g) idg, fi abmterlo-
sutoria appellatum fit fi verd a definitiua nunquan vemittitur.(h) Hincoritur dubinm

sumam fententiz incumbat executio? & indics appellationis,concludo.(1)
(a)lir §.3.hutitu(b)] 2.6 fin.de peenis,l.furti6.dehis qui not.infi(c)tot.titynil nou.apps
pend l.g.deapp.recip.(d) Mynf.cent.1.0bf:z6.dehac replene.Mar.h.t.2 num.izi.viquead
207.Counarr.prait.q.ci24.& plenius fortaflisexfeq.difputatione de attentatis liquebut. |
(c)qua formula pronunciandieft, L1, & 24 L& 1.6.C.h.tit. (h)c.vedebitus,de appells
Gail d.obf.131.nu.r.& 2.Mynf.cent. 4.0bf( 46.(g)d.c.vt debitus,c.cumin ecclefia hatitnic
{idclatum cffecappellationt.Gail d.lo.nu.g.perc.cum appcllarinnibus-h-tit-in 6.Uljd-l- |
eos 6.C.h.tit.(i)Myafic.4-.0bl94.& c.50bli94.Gail lib.1,0bfi113.nu. 14 |
X X. |
Reducit & appellatio caufam ad eum [Larii quem habuit tempore l1tis conteStata.(a). '
Wnde eft quod liceat vtrique parti,(b) nondum deduta deducere, & non probata proe
bare,(C)exceptiones peremtoriss prapamrc,( d )/HP‘_' y articulis NOUS, AUE prioribus etid
didicitis teStium dictis;vt quod in priori instantia fiexi nonpotsst id fiat i posteriors; tes

ftes producere,& probattones facere.(€)
(a)Bart.& Dd.in Liitademum 13.C.de procur:(b)l.per hanc.4.C.de temp appell.L.ame

pliorem C.h.t.(c)nctamen quidalienum ab altione, aut defenfione prioris inflantia
smmifteatur,d | perhanc l.fin§.illud fF.l.eos §.0i quidauté C.h.tit.c.cum loannes de fi.
inft. c fraternitatis de teftib.Socin.reg.396. (d)dd.l).(e)d.Liperhanc & ibiolo. Nouel de
teftib.§ quia verd. VVefemb.in parat.h.t.naro.& haec vera funt deiure ciuill quod pra.

' ualuit fecuseft deiure Pontificio,quod xquius & rutius.vide Myuﬂc.;,obf.;l. |

== R I —

Hic de [upplicatione [en reuifione,nnllitatealijsq, affinibus appell ationi vemedijs traftandum efJed,
Yerum matcris ybertas & charee (praver opin- ) defectss me iwiium [ubjiftere cogit.









L

e B _— T

. e A skl Law

B.l1.G.

Farbkarte #13

—

?ef%%? Fa )il o )ife 2 C )
') %Eg,g:g@ b{ﬁ%ﬁ%«@‘%{@éﬁgﬁg g"ﬁ;‘i{fﬁé

DISPVTATIO 1VRIDICA, ”ﬂ}?

’%DE APPELL A~

TIONIBVS:

AVSPICE DEO OPT. MAX. PRAESIDI- E

’b
fj BYS VYIRISY CLARISS:, ET " CONSVILTISS: D. To:

ﬁ? anne Michaéle Cronenburger Dl&‘lt()l‘t, & D. lo- ﬁ%
4

Cgﬁ anne Hollandt Fifco, SS. LL. Licent. in‘celes
berrimo IC, apud Vbios Academiz

Colonientis Collegio pro- | m

3 pofita ab %

Ao CrL . TOs X C PIE
die VII, Kales. luly.

' };}’- ADOLPHO LVDOVVICI 6%%

.l I.'r . i i
3 '
L™ &l
o '\"

A B B RS N

CoLONIAE AGRIPPINAE
EXCVDEBAT PETRVS KESCHEDT.

s

*w ﬁ%@%




	DISPVTATIO IVRIDICA.|| DE APPELLA=||TIONIBVS.|| AVSPICE DEO OPT. MAX. PRAESIDI-||BVS VIRIS CLARISS. ET CONSVLTISS. D. Io-||anne Michaële Cronenburger Dictatore, & D. Io-||anne Hollandt Fisco, SS. LL. Licent. in cele-||berrimo IC. apud Vbios Academiae || Coloniensis Collegio pro-||posita ab || ADOLPHO LVDOVVICI.|| Anno CI# ).I#@).XCIII.|| die VII. Kalen. Iulij.||
	Vorderdeckel
	Titelblatt
	Abschnitt
	Rückdeckel


