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CONTINVATIO:

?{:";{'ﬁ T pro obtinenda poffe[Sione interdixit prator, 14 ¢ proeadé
N& /i retinédaneceffariofs buenire debsnit:(a)fruflra entin (inquit
25 Vip. )(b)inp offe [Fiorlem mitteret, nif: miffos tueretsur Subsues
9371 A18L e /:aﬁﬁ?mz}m Interdictovtipo [GGdetis ¢ Vb |
(a)l.§.cltigitul fFovti pofl (b)l.n§rnevisfiateiquiin pofl.mifl.

THESIS I

NterdiGum vti pofidetis et probibitoriunry(a) retinende poffefSionis, (b) per qriod
I poffe fionens verfols(c) nodtrameffe aflerimus, o ne nobis vis fiaty quominus Vi nuné

pofiidemus,(d )ita pofsdeamus (¢) interdicimus.(1)

(a)Li§uinterditorum 7 deinterdd) 160 a8 .C hatitit.ne visfiatei quiin pofs
(el miflus efto(b)d L gieftigiturs cecinendadnftie.deinterds (YA 6ahtie, V Velembe
3N p:-.f.h,..ti:.{dﬂ.g §.1abeoibi ficut nunc poflidctis cas xdes hat. vide Cuiac.s5. lib obfcre

wat.z2. (¢€) lin princ.hot.(f) Cuiac.in par. hata

Il
Vivubi vers interdiftum yetinend e poffefionis quidem eif, (a) fed ineo tantum a fue
periove differt quod de mabilibus mon vebus [oli datur,(b) nec inprefens fed prateritum
rempus olim referebatur,(C)qua differentia bodie fublata,(d) versufque eandem vim

¢[fe inter ommes consenit.(€)
(a)d.$.retinenda Inft deinterd.(b)totat ffvtrubi.(c)dutvtrubs,vide l.1.§.interdilto-

sim de interd.Paul.tibus fent cap.6.in prin.(d)$.fed interdi@to quidem Inft.deinterd.ds
¢it. verubi. An excquatione ynaraifirmat.Menoch.de retinend.pofliremz. num.4. Cu-

jac.in paryC.hat.Verum hiceam [uftiniano ille Vipiano aflcribit. (¢)Bart.& Dd.in d.5

Y'Lrubh

11k
Quaproptey interdictum yti poffidetis explicabimsis, e4 praronitione addita, vt quod
de hoc dixerimus idem etiam de interdicto verum mobilium iuris effe mtelligi debeat .(a)

Diniditur asutem hoc in directum, ¢ vttle: Direcium appellaturyqudd pro vera peffefione

yerum CorporAlium,ex ipﬁ: interdich verbis,redditur .
~a)Donellind.xrub.C hit.-M enoch.d, remed.2z.num.ir,

B
nterd.nunns.Oldich2iaéti4.(c)Ddun d.locis.

| 1§ /Ain

. Vtile guod pro quafi poffeftone yerum non corporalisim ex imterpre

sompetit,(a ) illud vei ), quod de rebus mobilibus propon:i

(explofasam olim Aft'm'.ft_'f'(b)ﬁm&ﬁﬂ exiStimatis,ves inooiles 1o ve; ;'_ﬁ‘.t’ gr-f,ffiprjiuic.:

1AL

(b) c.quarclam declectiglo.
et.& Dd.in L. h.t, Bald.in Lvni. C.h.t.num.1s. Schneidyad §. retinende Inflit, de

tatipse prudentym
ury GUin e G dict deleat.

ﬁ)(C)Hﬁﬂﬂmbigimf.(d) e 8 ' | (a)qualc




e e——_—

(a)quale femper eft vtile Lopen:fi quadrup.paup.fee.dic.Dd.in prxced.th.alleg.(b)in d.
§rctinend@, & lvnwverubi (e)textin bt § Nerua filius 1.6i rem mobilem 47. P dbacqui,
pofli(d)Bart.in Lyn.in fin & commun, Dd.tefie Schueid.in di§s retinendz ad interdi@t i
verubi num.4.M¢noch.deretinen.pofl.rem.z.num.ie.

| V.
e Varde conslat veyiflimans effe Dd.[ententiam feruitutum guoque poffe (S1onem cotinya-
il | runi faltem velvrbanarum,(a)hoc interdicto veili vindicari paffe.( b) an & poffeffionem
" | | survsdictionis vecljgaltum feruitiorum? C:rr&,( C) Cum s earum caufam continuaim ¢/fe
11 won inf<btiliter defends pofiit.(d)
21 (a)in rufticisenim & difcontinuisalia interdi@a obtinent vt de adm. act prin.deaq. -
| quot.(b) ] fin.ff deferu.lficue$ §. Arifto fiferu.vind & vtrubique.Duar, Idem Duar.h. |
ki t.VVeliin parat, Bart.in la.in prin.Menoch de retinend.pofl.remed 3.num-103 & feqq.
" Schneid.ind.§.retinend® num.6.Difl,Donell.in Lovyn.C.hot.numatg (¢)Bart.an .. fCh.t.

| Mcenochad rem 3 num.s & feq.Schned.ddowmum.7.Difl.Donello d.,num.1s5. (d)Bart,
l | d l & Liiufto 44 §.non mutae ff.de viucap.Menoch.d.l. num.izo.
| §

. I . |
‘ ‘ | VI. |
181 Eadems ratione proquafi poffefiione libertatis hoc interdiGum intentatur: (2) & de

| | sire magisivatii eligendi orta Controuerfiaeiufdem inte rdictuanterpofitione (iSletur.(b)
R (a)Mcenoch.d.rem.3.nu23.Borcholt de feud. ca9.nu.18. cum ibiallea. Dd.licet Bald. |
‘ 5 cisiudicisofficio funurrip-utr:tinl.l.C.mmmun-dcmnnum.prrl-cum {cimus§. caue- |
| i ant.C.de Agric.& cenfit.(b)Bart-in L1.§. huiusauté interdi@ih.t. Men.d

V I Ii :
Hoc loco & illa difcutienda eSt quasiio, an hoc interdiftum retinend e prorectpeyan-

1 : . _ -
) dapoffefone quoque detur. Cutins negatinam cum ¢ omimumi(a ) comtraplerofque(b) fu-
| Stinebo.,

(a)Azoinfummafua C.hit.num 1.Bart.inl.vn.C

JICINL3 L4 20

_ _ ibid.numuaz, quosfequitur Cuiae,
ad {ententias. Paul b ritar. Donelliind:livni.num.28. quia pﬂﬂidumi daturth

| {eq.
\ (b)Old.clali2.aét 4.V Velin par.ff.h.t.num.s.Duar.ibid, & Ldifputat, af. b

VIIL

Datur porrd pofiidenti,(a) fiue naturalitey tantumvel ciuiliter tantum, vel etiam

1
J vtrogue modopofsdeat. (b ) Poftdere autem snon [olum dscimur, fi Ipfi ve NCumbimiys |
fed etiam quando alius naﬂ 0 nomine in paﬂ?ﬁmne eft,vit colonus inquilinus ¢ fimles (¢ 5 |
()lv.& paflim h t.Old.clafl’2 a&t. 4. Basrt.in b nin prin.h.t.Schned.in §.retinend: ' l
14 &{eqq naturaliterautem poflidet vafallusemphyzeuta viusfru@uariys | - **‘-"-i_““t _
inprin.ff deacq.pofl. ciuiliter qui in mente retinet pofleflionem ve pml;r}n-au_m‘ 1;“ |
minus emphyteulis, cuius bona inabf¢ntia cius occupatafunt. | (1us do- .-

| i ' ' ' * W alijinl, 1.6, de
acq pofl pertexin liclam poflidere,§.quiad nundinasvbipl.& Dd d.c. nl 1A,
{idcie Inft.de interd, ~ 5 ‘ (()tcxt.:ns.lm{; r)
1X.

Cwins occafione difputatur an bavedi,poffefionis defundli tyrbas nomine detur? £y i i

plfefie |



poffefionifi naturaliter adprebenfain baredem eriam fuum!a ) non tranfeas,(b) fequi-

tur non polfe cum de poffe frone cum altero contendere. ()

(a)cum lLea miles 30.ex quib.caufimaior.vig de hared.qual.&diff.5.(uiauté num. 4.
lohan.Goddxusin Lajhilctt aliud in fi'de verb.fign.(b)l.cum haxredes 23.in princ.l.qui

viiuerfas3o.$.quod percolonum fl.deacq pofli(c)Menochediremed.3. num.56.& {eqq.
dchuedind Sorctinendx nusy ¢.& (eq.

X.

E contra aduerfus eum datur qui pofidere f¢ contendit,(2) & controuerfiam poffe flio-

nis aduerfarto facit (b ) Quaratione duplex appellatur,(c) par emm Viriufguolitip atoe

viseSt conditio,(d) ¢ vier pofideat incertum, cum alteruter Je magis pofSider ¢ affir~
met.(¢)

(a)Lrf.interdi@tum autem. hat.(b) 1.3.6. hoc interdi&ii ibid. (c) L2.in prin deinterd,
§.tertiadinifio Infticod.(d)d.§. textia dinifio,(c)lar.iinter litigatores hats

X L

Nec intereft vevumipfe turbauerit, anverd ius mandato alter:(a) Quinetiam eo ipfo
quisturbare videturyquod interdicto contra fe veddito fefe opponat.(b)
© (aLisqui§.firutoris vbigl.& Bare.Laur quialiter §.qui hac verba ff.quod viaut clam
Ferrrar.in form.lib.pro turb.pofliin verb.animo & intentione turbandi num. 4. VVef.
tn pac.dit.num §.5chned.in §.retinend® num.zo.& ar,Marant.part.4 fols139.num.15.

XII.

 Duobus quogue in [olidum pofiidentibus alteri aluerfus alterum boc interdiGum dayi
IC.VIp.(a)refpondit,quem hacinre & Paulo (b ) diffenfiffe non reéte(c) motauit Cuia-
cte.(d)

(a)inl.3.in prin.h.t.(b)in L3.§.cxcontrario ff.deacq.pofl’ (c)vide ol. Bart.& Dd.in d.

§.excontrario & ind lis.in prin,Schned.d.§.retinend® num 8. Donellusinl.vn,C.h.t.
aum 6.(d)s.obferu 22.cap.

XII1I.

Controuerfia verypoffefionis fit dupliciter verbis aut ve,(a) verbis cumin lite de pros
prietare aliquis fe poffefforem dicit, nec aduerfariii commodo poffefionis vti patitur:(b )
quocunque enim cafu is actus prohibetur qui poffefSionis proprius est huic interdicto locus
fi(c) ,

(a)Schned.ind.§.retinendz num,41.Donellin d L.vn.C.h.t.num 10. (b)Lix §.interdra

Gumautem b t.dSarctinendz.Donellusd.loco (¢) pro regula adfert. Schned.d.l.nu.40.

Bart.inl.1,§ huiusautem interdicti hat.textialicgansin lLvim facicsnffide vi & viarmal 3.
§.hocinterdiftum h.t. ‘.

X1V.

Re multis modis turbatio contingit: (a )femper tamenvequiritur,vt is fit allus pey que

burbans transferre in fe poffefionem videatur:(b) Quare miki now probatur DA ;f’_”‘ : ;"'
1%




14 exi S mantinnietim etiam hoc inter diclo teneri, qur de poffefliome fibi acquirendnon

contendat.(c)
{(a)quos collegit:-Men.d.rem 3 aum.48t.cum muleisfeqq. (bjex natura duplicisindi-

cif.vide §.rertiadinifio Inft.deinterd. (c)gl.Bartin Lr.§.hnius aute interdi@&ib.t.Azoin
(amma C.h.t.nu..Mendirem. 3. nuaz90. Ferrar.in for.lib.proturb.pofiimn verb, & prae-
. #® ‘ F ¥ i "
(entialiter turbatnum.2.& 3. Doneilin d.Lvin.gunri. Communem dicit fchned.in d.e
retinend®.num.24.petr l.3.6.(i vicinus h.t.dqualcntennia poft antiquosin gluﬂ. d.l.Cle

tatos ctiam rectflit, Cuiacius 5. obier.cap .27

$udice,non quo

XV.
Sed quamuis vtdixins duyplex fit hos interdictum, tamen (quo ad ordinationem
od fubSkantiam) (a) acoris loco habetwr s qui priino brouecaun.(b)
(a)Eafinlduoind:ces fhude ceiud. VVelm paranuag, (b)lqui prior 29..in tibus 13,

deiud.ybi ol Bast,& Dd.

XVL5
probare duo debet intentans hapc albionem: paffeffionem tempore tsrbationis,vel it

contestate qued idem eft & ipfam surbationem aduer[are.
§.retinenda Inft.de interdiét. & notuper Baxt in l.1,5.ait pratoxcira Eadff.h.vfac it

§.interdiftum autem |2 M. codtit,

XVIL
Hoc de Ture Canonum aliter obferuatur, que fufficit probare antiquiorem poffefions.

Ea enim probataposterior violenta,vel clandestina prafumiar.
clicerext.de probat,Jean.And.in cap.fepeextide reft.fpol.Bart,in | 1§.ait prator fhy
h.t.Dd.inl.fiucautem i duobus ffde pub.iud. & L1, Civti pofl.

=% XVIIL
Sequitur,vt de officio Tudicis in hoc interdicto difpiciamus: qudd tneo potifsmum con-
fistit, vt comperto poffeffore eumpofirdere iubeat,(a) exm vero qus turbasit, inid quod

intere[t noftraturbatos nos non effe condemmet.(b)
(a)l.ninpr h.t..Nontamen cafunt verbafententiz, quaininterdifto proponuntur
?

r:ipoﬁidc:ﬁ:I:mpaﬁidmm.Mcnuch.d.rcm.g.num.yq.u Donellyind.Lynicanum.ig. (b)L3z.
in ﬁﬂ.hnt-
'€ 1, &

Corpus tamen ipfum hic non etimabitur,id est guantires et de cuiug poffe rone quas
zituy,fed ipfapoffefio, fiue quantiinterest poffe(foris poffedife fine interpellatione,(a)qua
aitio merito poft annum non datur,(b)quiapenalis.(c)

()l.ninpr. 3uinfih.tlininterditto G.de vi & viarmulitem fi cum exceptione,4.§
fi quis non reftituar, & §.quadruplatur autem,l.fimulier 21.5.qui pofleflionem Vb!’B‘:;‘ -
quod mect cauf.l‘iart.iud.l.g.h*lcnmh.d.rcm-;.nu 286.Doncllind.l. vnica nu.z}; (b):j ]t
r.inpr.(c)arg | {iperalium, §.J,m¢ quis cum in 1us Vo<, Vi exim.ybiolo.Bald ' e
Y Velin pasatibidena, ﬂ ISCENE
Hos



XX. -,
Hoc Toco definiende quaque ile quasTiones funs: prima. Aninhavedesturbatorisboe
snterdictum dandum fi1? fecunda, Ande fructibus ante Livein contestatam perceptis, w
qui tyrbait teneri debeai? priovem megaring,(a ) pofteriorem affirmatine (b ) concludo.
(a)in pacnam cnim Haresnon fuccedit,l.conftitutionibus33.de obligar. & action. vi-
del.pen.deoper.noinunc Liupraiter.ii§. apud Ferocem. deaqua &aq. plu.arclinin.
terditto.i6.de vi & viarm.Carol.Molin.in Labyrintho,de diuid parte3.nu.a3o.& feqq:

(b)argum.l.in condemnatione 173.de reg.iar. l.reftitucre 75. deverb. fignif.l.videamus
38.§.in fabiana.de viur.Johan.Fab.in d.§.rctuunendX nu.az, :zpud Menoch.d.remed 3.nu0.

289.vid,Cuia.4.ablcruaticap.ar.

XX

Exceptiones obijci poffunt violenta, clandeiTine vel pracarie poffefSionis ab aduer/a- |
rio:(a) (Nam ab aliouste velimuste pofsdeat nibsl vefert, boc enim ipfo quod poffe/for
e[Jé plus iuris habet quam ille qui non pofiidet) (b ) item prefcriptionis annalis ex hoc in-
terdiflo.(c) De exceptione domini dubitatur,an obijci pofiit,quibufda affirmatiua, alys
verd negatigam tenentibusy(d )negatiuam crebriore calculo probata,(¢) defendam (1)

(al)l.l.ﬂ' h t.(b)liufta ff.eod.(c)d Luin princ.ffih.t.(d) vide Menoch.d.rem 3.nu 671.
cum f{eqqu(e)vt refert,idem Men.d.Joco n.676.(f)Bart.inl.fide vi §ovltff deiudiin Lna-
curaliter §.0ihil commune num.2.&inlfide co §.fin.ff.de acq.poflefl. Bald.inl. i quis
condu&ionis 4.0ppofl.C.locat.Imol.& Aret.in L{i deco §.vit.fludeacq.pofl.Salicetdnla
{i quisad fundum colum.3.verf.fed tuncoppono. C. adl. Iul. Pract.Pap. in forlib.pro
gutb.pofliin verbo ceffandum.Angelus Axctiin §.quadrupli.num.g.[nft.deattio.

- XXIL
14 quogue riullatenus omittenda eft quastio: Anin futurum caueve aduer aius po-

fefor debeat, (¢ cum impeditarsm aut turbaturum non effe?quod frequentiss,quibufda
vefragantibus(a) negatum effe video,(b )

(a)Bart.in l.vnica.C.h tinum.1.Duarin Comment ff.hatic.& 1.difputat.anniverfar.
cap.21.0ldend clafiz adt 4 perl.pe deaquaquotidade zfti.l.cuiufcunque 6o.de viufel {2
priufquam 15.de oper.no.nunciar.(b)Bald.ind.l.vnica nu.2.Menoch.d.remed 3. nu.816,
Cuia.ad Paul.sfentent.titas, Donellindliynicanu.2o.

XXIIL

Nontamen fine fummaiuvis ¢ aquitatisyatione & DD.Impp.illud fancitum eft ve is
guii in hoc interdilto obtinueritvel ad [fatisdationem de Re conferuanda adigatur, vel in

Aduerfarium poffefsonem transfery. patiatur.
I.vnica C.h.t.ibi, ac fatisdationis vel transferendz pum:fﬁonis edifti perpetui forma

fcruatade proprictate 8c.Bald.d.num.2.Cuia.d lo.M¢noch.d.rem.3.num 812.& feqq.ad
exemplum,l,diuus Pius§.de hzeed.petitl.exlibero t5.infide quaftion.l.de bonisé. in
fi l.quarituri4.de catbon.ediék 1.1.§.4i frater cauere l.2.infi decollatbon. l.poftqua hz-
ges §.1.velegac.vel fid.nom.caus Diffent, Base. Duar.dd.Jo.quibusacccdit.Donell in d.l.

ynlca num.28,
' Hee
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very vel plyres pofideant fimulyvel vey eorum in poffeSione potior fit non appaie sty MA<.
o ffiou!tas eStofficiunt autem Indicis hoc cafuerit, vt neutyovicio ludex VITIqUE pre
purte dimidia poffefSionens vei controuerfz, pro mdinifo adindicet.” SRR
“argdlocuscergus 26.acquitpollefl. Duagin Comment. ft.h.t. Doficllih d.l'.vnit_g*_gu;u
u_pc:tzﬁ commil nis pnfﬁ'ﬂiqnis communi diuidudo agent, I.@q'il'liﬂmiu m }.dq“uqufuf.
nii malint (ua culpa (Cquettrationi cauflam dare d.lasquithmumivids Mcnoch. difemes
nim 742 quictam coim pofleflionem inuicem fibiimpudiung, v deiudics quei nous

pofliut,quoticns 3¢.de viufr, ™~

: XX V. i
Poftremo non eft ignorandums,ob turbationen: von moro his intevdiéiis, fed ¢ minrine
rym,(a)ex | Aqulia, (b )qusm imb ¢ criminaliter:agi, (C) atque aded poffefSionein e
gredivolenti,refists, & ingre/fum incontinemi expelli poffe. (d )
(sl imiuriatum §.vle de iniunl.qui pendentem 26.dc adt.emptis (b) arg.1) 13 quod vi
aut clam.Ferrar.in fordib.de turb. pofl. verb.ac prefentialicer turhnt.(_c)VV::fcmb.in'pﬂ?‘,‘.
rath.enum.s. Ferrarin d.fordib.yerb.aliterque recufat.Gaill t obfL65. inprinc. Menok i)
d rem.3,num §40.& num.6o6 perl pe, & viettad Llalde vi priv.§ in fumma I:lﬁkdi:‘-i@
iutijs.(d)l3.5.cumigiturde vi & viarm .V Vetemb.in parac.nu.z.Fab:Schoed.in §olegur,
prrand®.Inft.deinterd\Menoch.d remi3num. 29. JEA N6
- r ul 4, :?.
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_ Numerum claudat difficilis & invicarailla quastio:Verum ciuile hoc iudiciud it

nalipraiudicet? () tum etia¥srum eishoc retmende paffefironis interdicto,petitoriny .
dicium cumulari pofse? (b ) adquamin vivoque niembyoneg ando re(pondebimug .

(a)Menoch.d remed 3 :111gi\".5’§ﬂi§€h'f.c;}e'it,ﬁifi'ﬁhﬁ;_ e pincipaliter m@ "{"

5!

tot.tit. Coquan i cinilia&.criny, tli:"i‘tt‘d.i%:g.at"guhl.iua-ﬁ 7.§.r.deinurevid,Jar ':: -"
§.1yi bon.rapr.Cuialin paratCditit & 20:0bfecicapizsy Vel in paratide priuay
num f.(b)l3 C.deinterd.]. ordinari i'Gfd‘mrNS-&EﬁﬁJ@-i“ d.13.C.dc integhy

:.'.sScnum'.pL‘uiaf,'..Gbﬁ'ruat-g&p.gﬁ.fdtjﬂﬁiﬁﬂ:kmq-ml.&f:qq.
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