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CONTINVATIO.

2 Voniamde ap])c’/ldticmé’m_ ﬁfpm, vipote tutifiimo pro niuste

. ¥ e . - . . . N\ . .
Qv ) opprefiis remedio,(a) ¢ indicum imperite acmale indicanti-
d LY S '

XS] g coereitione(b )vifum est, ;’E’gm'fﬁr le it imo ordine de earth
effectu(c)quivberrimus cft,(d) ¢ pro magna [ui partein ninilinno-
wando intermedio tempore confistit(e Jparidiligentiadifpicere.(f)
(a)argum.l.r.& ibi Baldudeappell (b)VVelin parat.d.tit num.1.(c)propter nasuram
corrclativorum. argu, L.fin,Cideindi&.vid.toll. (d) VVefemb. in parat.h.tit, inprin,

Cmumrr.lLb.pm&-qu:rﬁ.fnp.z;}.in prins(c)tot tit.ff. & extrave lite pend. (Fargum ).le-
gaui fi.de libexlegat,quia veiliflimus & quotidianus, glo.in ¢. non folum extr.de appells

THESIS I

IN noare,quod verbo attentands confonat, fufifiime captuns, est ad altum quendam,

quoYes,circa quam committitur, ftatus mteruertituy procedere.
Bocr.intra&t.defeditiof.quaft,7.nu.36 Hercul.in fuo de attent. tra@.c.1. in prin .Bal.
¢.24.volig.Manflibsr.part.7.nu.1, & 2.deattent. Nam {i noui nihil fiat quod ante litem
ceptam non cratfadt um,nttcntati§ nonconnumerabitur.a rgum.Lir.§.crgo ff.h.tit. Quo-
niam non facitiniuriam qui continuatius fuum, cocum nobis c,cum ecclefia de elect.fas
citc.cum tencamurde appells
I1.

Attentata autem ficuts hic accipienda, duplici fint in differentia,vna quidem vti fa-
&t funt, (a)alteya vesiuris, ( F))pr:ari defcribuntur cafu, effe factum gtiodam iudicis(c)
partiumve(d ) fine vationabili canfa( e )lize appellationeye pendente(t)praiudiciiipare
tiaducrfeafferens.(g)

(a)Hercul.due:3 uum.4.allcgans.h{cnoch.proImc {entintradt.de recup.pofl.col.fin.
(b) habito rr:fpcrfh! ad juris cffeétus inde promanantes, ficuti pofleflio dicitur ius,
viusfructus,fuccelio,(¢)Sal.l.3.C.de appell.(d)Bald.ditt.in 1.3.8& ibi Sal.(e)e quamuisin
prinacontrario fenfu & ibi Geminian.nu..ext.de officio ordin.in 6. notat Manf.part.
9.1ib-[-m‘_-'-P“‘ totum (f )cenon {olum & ibi Geminide appell.in 6.tot. tit. velite pend.
ext, &ft.nihil i“”‘ﬂu“ri-(g)adub vtpriudicinm perpetuum dejure cinili requiraturyVis
tal.in tract.clauf. claufula nihil nouar.appell.pend.n.13.Bal.in d.l.appellatione3.c.deap-
pell. Manfiparts3.Lib.Lnum.ig.Secus tamen de iurecano. c.in appell exe deappell. facie
quod tradit Mantparc.ar ib.tnu.i4. limitans inarbitrarijs modici praiudicijs

‘ B
Posterioyi verd officium effe indicis, (a) quto gua lite appellationeve pendente(b ) con-
tratus(c) dfpm‘m'm;(f.U CHm partis iydici [ve laftone( ¢ )innouata exunt yvenocaniny
(a)Francif.Hercul.cas-ng ¢ 14n.2.3.Rorar.de offic. ind inantiq. Manf, concl.19 9
(b)tot.tit.ff. & ext.h.t.(c)c.nontolum, &ibi Canonift.in 6. Monach. in cecupicntes,§s
_quud [y per viointi deeleélan G.{aqmd-:m licitum vitio {:;11'1,_'1‘1‘11]E_{_.]_erﬂg'g'huh C.deadulrt.
l.c0s l-minin;c.t_; de ﬁ}:r}'ncil.ﬂs.:nu].*.*.?-3 Hll-?-’-:t! :_-df futuronon :ifﬂ:;‘u, nifl 1n c.szl.tilidi—
cialhb.glelecdsin e.bona memorixextr.de appcll c.dile@o, & ibi Canon.d.t.(c)adcove
deiure Clujli perpetuum praindicium cxigatur per Bald.in 1.3,Cide appell. Mant part.3,
aum 19 ¢.deappcdlexer.cod.
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ITLI,

Porid attentata ratione mnﬁ: cjﬁcienris yvel ﬁmt cevta, vel fﬂfertd.( :1) Certa 1'tpats
yel i leges (b )indice,('C) partibus,(d)veltertie faéta:(e)

(a)Hercul cisiou8. & o.licos,]. minime C.deappell(b)Bald.& Sal.ddappellatione 3.
C.deappcll.(c)late Manf.concluf.z.(d)d.loc.Bald.& Sal. (¢)Couarr.c.24. pra&t.quaft.
nu.4,Card Alcxnndp&l‘lmilip.Fr:tncuﬁjn c.bonzmemori® 2.col.nu.xi4.15, &inc.cum
tencamur.vbi communiter Can.ext.deappell.

V.

Inmouantis incerti attentataiudex ex officio reuocat,(a )legis, vipote proprio vallate
yobure approbans(b partium,Crquidem appellantis,ex quo appellationi nen aduer fentur
yetradat,(c) appellate verd,im quantum interpofita non confonent finnliter annullan-
do,(d) per procuratorem innouata nifi fpecialifiimio fibi faclo miandato partes non liga=

bunt,(e)vt eo nomine teneantur.
(a)Hercul {xpe d.cas.num.o.adeo vt iniuriam faciat fi nolit. Gem.in d.c.non folum,

{fuper verbo debetimportans neceflitatem. Monach.in c. cupientesin §. quod fi per vi-
i deelet.in 6. Abb.in ciex parte col.finsextr.de refcript.Bald.Sal.in d.1 3, C.dc appel.
b) Lanfr.in praxi fua ciro.de interdiét, & appell.l.furti ff.de his qui notant infargums-l,

GI&ICEI‘IUS C.dL' ﬂdult.h{ﬂﬂf‘-tUII{'l.z.B&]d.d.in ]_;.:lppc”;}[innc (:-(‘!t"ﬁppt‘”-ﬁﬁl.ibjd-l.fus

I minime.C.de appell.Quiafiaduerfanturadmittuntur & caditiure fuo.Marant.in Spes

cul.deappell part.6.nui411 (¢) l.fin §.illud C.detemp.appell.c.an{it, vbigl & Abbasde

appell.Card. Alexand.in c.confuluitel i.deappell. Bellam quait. 239. fanf-concluf.s,

(d) c.dile@i filij extr,de excep.c.cum nobis olim de clect, & elect. pot {t. Manf, d.con.z,

(¢)Rota decifugiin nouis,Lapusin c.cum quide pmbcnd.inG,M;mf.pnrr.j.nu.:;r.

V Il
Tudicis ik quoattentata proappellante, tranfeunt,(a) quod frvevoappellationi praie

dicaredignofcentur nonitem,( b )nifiin arbitrie quid pofitum fucrér fuo.(C)
(a)c.cum tencamur,& ibi Canonift.de appellextraMarant.inSpeculiin 6.part.num,
185.c.qua fronte, c.ceflante,cufiaindice d.to(b)Hercul.csiz.num.o, c.fignificanit ext.de

refcript.cauditis 29.c.dudii ext.de elet.& elect. potefts (c)L1ff, de iuni(dict. omn. iuds
Manf.conclufl.186.
V1l

Per tertiiilite pendente attentata, buic iudicio non parent,(a ) nifi fucceffor fuerit vel

furrogatus,(b )vel etiam canfam atudice nonante vel attentante habeat. (<)

(;1}-:].'“1 l.creditor ff.mand. Abb.in c.proillorum col.3.de pr:l:bund* ﬁugcl.inl.ﬁ CUe
iug,ﬁ‘j{;:;}-.pcﬂ.ﬁlil'ip.nllc':,:;ﬂbf-ﬂﬂmﬂﬂﬂ in§.inalium deapp.nu.6. Aflict.decif.354.nu.
2 r.Marant.in Spec.fexta part.ow.i63. Monach.in d.c.cupientesS. quod {i per viginti nua
132.& feq.Deciusin c.ciitencamur extideappell, Franc.in ¢ bon@ memoriz d. tit. Manf,
part.9.lib..numay & leq. (b)Rora decif, 411.in nouis,Manf. conclul 47, Bald.in l.vle,
col.vlt,C.deappell, Abbasinc.bonx memoriz col.penultiextr.deappell. glo.in dufxpe
conon folum(c)c.ex parte de teftib.& ibi Imo! prapolicusin d.c.bonax memorize.

VIlL |
Renocantuy autem attentatavio vio fed modus yaris,(a)ab interlocutoria previa iti-
dicis ad quem canomicaprobibitione,(b )a Definitiua vero fimpliciter(< )etiam flante ad
ap)cllandum tevimino, (A )fine vlla caufe iusiificatione (¢)
(a)Her-



e e

(a)Hercul.c.rin prin.copiofe. (b){@ped.c. bone memorizextr. de appell. Couare.
dic.24.0.3.(c)Lanf.in fua praxi c.10.de interdi@. & appell.n. 69.ratio quiadilatioro die. \
rum conceflagiure nulli debecauferri,].fi pars C.de dilat. (d) gl. inl. exiudiciori fF.de

accul.L.r.ft.h.t.nihil nouar; Roman.l.poflideri §.{i feruus ff. de acq pofl. exceptis caufis ¥
criminalibus notorijs & atrocioribus Manf.cocluzraz22.& feq.(¢) Lanf.d.loc.c.10.n.69. |

IX, |
Vit autem probibere pofSit.prauia opus et caufa cognitione adhoc,vt appellatiorecipide

bur, ex caufaprobabils,(a)cum citatione partis.(b)

(a)Fel.c.dilectus 2 de refeript.n.rg.c.Romana§, quod fi obijciatur & ibi Gem. de ap-
pell.in 6.Innocentiusind.c.dile&us Frane. & Piapol.inc.confuluit num. z.extr.de ap-
pell.(b)d.cicum fit Romana §.fivero. Felin c.fuper quaftionum §.vle. de offic.dels gati.
Rotainnouis g1 Vitalin tralt claul claufinihil nouari verficulo (upcr efts

X.
Porvo attentata ab interlocutoriaiure licet nulla fint,(a)noffri tamen refpeGluid ye-
yumnoneft (b )quanquam adefinitiuaomma tam noslri quam invis mtwity, fimiliter
babere mon sainen fine vewocatione, concludamus.(c)

(a)c fuper quaftionum §.vIt.& ibi Panor de offic deleg. Counarrfapeallegatocizg.m.
2-;1d l{}“gunl.(h){ ouarr f".l\j:U ‘L'l'?-l.f[_}fﬂnlUHL‘“] :L.'Il[ COntra qllﬂ n PIHTiF]Hﬂtﬂ il‘l dCfi{l
389.in nouis.Franc.inc fignificantib.nu.8,extrideappell Ioan. Andr. Hoft. ind.c.non
folum.(c)Conarr.pulchredic.z4.pra t.qunuz. &3 Ddicommuniterin dic. confuluit.

X 1.
. . @ LY s a . .

Amplins vt renocentuy requirituy a parte appellationis; vt contya legitime(a )canonis
ceq, (b)interpofitanyintimatam parts & iudici (¢) appellationem, fuper actione reals

¥ o L i . s g » \ . .
non autem perfonali( d Jade 0gp axiiculo non feparato alibello & caufa,innouata fint.

(a)Lanfun fua praxinu.ro facie Manfipart.annu.y idem part.o.nuni.é1.(b)d.cunon
{folum timmrr.d-r.:;-IM-&' feqq.auth fed lu_;clic Cideappell. (¢)Francus in c.iuflus me-
ms.?»{amnt.mHpcr-m d-ﬁj‘rart nu.391.Manf.concl.an (.;lf}SPuf.in tit.dcnppcil.s.nﬂui{l
{ime col.vlt.vert dextuscalus,Abbasin c.ciit M.col.vlt.de conft.extr. Vital. in tra@. claull
{ub claufula nibilnouarin.2,(e)Felinc.ad hae nu.z.derejnd.

X111,

Aparte attentatt, vt parte musta factum, (a) grauamen continens de Iure Ciuili
immodicii,(b) minime vei notorie [it criminofa(c)reducibile,de praterito(d ) eafdems
concernens partes, (e )alias illicitum lite pendente i primainsiantia, ( F) |

(a)quia confentientibenehcium negatur Manficoncluf 214. (b)in cudeappellationi-
busextr.deappellauth nifi breuiores,C.de fent.cxbre recit.(c)Manf.conclir22. & (eqq. l
(d)c.dilecto,c.cum ceflante,extr.deappell Fel.in c.fignificancruntcol.4.dé reft.(e)] cre-
ditor ff mandati,Baxe.] 3.§.vbiduo ff.de duob.reis.Marant faped parte 6.1.177.(F) Bart.

: 309V , b Mgl b F
l.poftqua §.Imperatorin primo polito ff.vtlugat.nom,cau.l.lum, 6 1. ff de hisquinot. |
int.Alcxand.in rub.fFh.t. b
b & 15 1 |

S |

: | . 7 w g - - f{= :
Praterea vt fit interpofita ab babéte appellidi poteftate, (2) appellatiosad babente s a
fi pofi ‘ ppellads potefiatz,(3) ApP rifdictionem |

s gy A, e .
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Hionem Ordinariam,(b)caufa appell abili, () qualitatem gravan;iniis continens.(d )

(a)Manf.concl 176.facitglo.inc.con Gderanimus extrode clefl . & elellipoteft. cocuna
nobisolim cod titinam cui negarux indicit,cidem & priutle 1‘iu;1[tEr:um'mu-(h)l’l:ﬁc.
d.c.dileéto nu.2r.deappell.ext Manficoncl ss. Vitaliin rraét.claufclanfula nihil nouart
fium. 4.(c)alias remedium hoc priuilegratum non competit. Spec. §. nouiflime in ncol

Maraat.d.loc.nu.6.(d)ls fi.de appcil.f‘;!tx;md.ind.I.:-:}.lnbulh {l.cod,

XIV.

Fatoris autem habet vemedium bec plurimum, (2) & interdiclo vinde vi ping e
est,(bYneg, enim in coobstat exceptio [poliationis vel oppons proprietatiss potest, (C)nee

-

t:tuli color aut pofefSionis exigstur,(d )non evdo iurs, (& )non litis contestatio.(f)
(a)proptertriplicem attentantisinjuriam, iuris, Partis & indicis. Hercul. d.c.26.nuq
4.8 feqq Nicell.deconcord.glofliin gl.d.nunLuz.Mnnf'.mnclu.z;.ad longum(b)Decis
us conf.z00.col.fin.Eranc.in c.bonxz memonx col.2.Card.Alexand.ibidem.Marant.cts
tato loco num. 393 (c)Vellr.in praét.velite pend. Alexand.confil. 99. Caflan.decif.3.d¢e
uﬂ.p:.ﬂ'.(d)Fx:ancif.Hcrcul..c.:ﬁ.\-'cﬂr.d prachtit.ve lite pend.lib 8. textusind.c.nd {o=
Jum deappell.in 6.c bonzmemoriac ad prafentiam extr.de appell. Bellam decifs 286,
(¢)Hercul,d loco.Rota deci{.76 4 inantiquis.Veftr.in pratt.foliz06.(f) Speculintit.de
appcll.§.nouiflimi, Abbasd.c.ex parte col.fin.extr.de appell.fpe dic. non folum.Manfe

pait.7.num.4 4.Bald.l.3.C.dea ppells

XV.

Reffitutio fit in quacsnque litis parte,(a) etiam post conclufionem incaufa, (b ) ante
eminia, ita vt ad merita caufe principalis ante decifionem in hoc 1udicio faétam,peruenivs

vion pofSit.(C)

(a)Rotainantiq'decif.306, Franc.in cdiletiel 3.num.z.extr.deappell. Afiét. decifs
352 num.4. Alexand. &communiter Dd.in d.c.dile@i. (b)Marant.in Specad.loc.num.
392 &feq. Affiftdecifid.352.num.§ Frane dJoc.(c)Rotadecif.454. Marant.in Specul,
d.loc.num.395.Manficoncl 28.Rotain nouis decif102.Decius in ciex ratione col.7.verf,
quartus cafus & Franc.ibid deappell.extr. Limitaturtamé cereis cafibus quos videapud
Manf, concl.16.& hoc nifi feparatuseflet,& non dependensa principali negocio articus
lus. Felin. in c.ad ha¢num.3.de reiud.allegat. cBRomana §.0i yexo,c.non lolum extrde

appell,
XVI
Ad reuocationem attentatorsm duplex remedium competity altersioffic iudicis pris
wilegiatum(a )alterum Ordinarium medio appellationis per via iniuiiitia, (b ) nec ele-
&0 yno ad alind viaintercludiur(c)etiam litis contesiatione | acka.(d)
(a)dequo plur.in thef.przzced. & probaturin dicinon (olum,d.c.dile@ti. Manf.concl,
31 glo.an clem.velite pend. Marant.diloc.num 396.(b)Herculic it num.nciag num.ié.
(¢)Gem ind.c.non (olum col.z.num.§.verf.quid {1 appciiﬁa,l.iimi}us & 1bi olo ff de mils
ceft. Bald.in | appellatione. C.de app Hereul.d.c.inum.1{(d)contraquam plures. Gem.
(gpcd.conon folum facit c.venicntes 2. deiurciur.cxt.c.cum Contingat 36,extry de ¢ ff

& potelt iud.deleg Veltr,Lib.Sain prack.pag-154.
X




XVIL

Ft ﬁ ra;_qufdr;rer per sudicen q_bprlhzrianf: resocanda ventant innosata, ( 9) tanen ¢
sndex 4 quo eacaffare & resocatisincaufa procedere poteft.(b)

(a){xped.cinon folum.Couarr.d.c 23 nuL I, Gcn}..d.m c.non {folum §. illovero num.
9.Franc.dc.dile@o num.22.deappell.Manf.conclufizor. (b) ccum tencamur deappell.
extr.Francusin d.c.venicntesde injur.Panorm.inc.2.demarricontralt.contra interd; &t
Eccl.Barbat.c.vlt.col.2 de libelli oblat.Manf.concluf 8. c.fidiudice & ibi Canon de ap-
pell.in 6.

XVIIL
Sententiatn attentatis quefevtur, quandoque interlocuteria, quandogue definitiua

oft,(a)vti officium tudicis in boc iudicio nunc mercenarium nunc nobi! e.(b)
(a)Manf.concl.12.Fel.in Rub.defent.& reiud.num.i4.Sal.in | nolt fententiam, C.de

fent.Angel.in L.iin fin.ffide viucap.(b)fecundum diftinét, Francif. Hercul.poft multo-

rum difcuflas opinionesnum.3.comprobaturper eaqua tradit.Innoc.inc.fin.circa fins

deoftviud. Bart.in L.r.ver( quxro quo iure col 4 .C.Quando prouoc. non eft nec. Bald.in
L.tale pactum,§.qui prouocauit quatt.iz.ff.de pactis.

Xl

Quod attentatarenocentur ante omnia,etfi tamin criminalibus, quam cintilibus can-

fis obtineat,(a )in notorijs tamen,( b)veietiam atrocioribus non vetraltabuntur. (¢)

(a)livnic.§.3.& feq.ff.h.t.d.c.nonfolum & ibj Dd.de appell.in 6.vide pro hoc Bald.in
c.vemientes exerade iureiur,Card. Alexand.in c.ex parte col.3. & in c. vt debitus extr. de

appell.(b)Freder.de ﬁ:n-mnﬁl.lm.Mnnﬂpart.?,num-56.{{)ﬁcuti in caful quifquis. Cs

ad l.Iul.Maicft.calu,c.r.extr.de teftacafu coyt inquifitionisde bzrlib.6.& {imili crimine.
Manf,concli44.124.& feqq.

XX.
Pratereageneraliter vhicunque appellatio negabitur etiam ce/fabit priuilegiata has
attentatorum reuocatio,(a )quo tamen cafu querale,fit locus.(b )

(a)Specid.§.-Nouiflime r.col. Manfilib..pare.y. num,63. Gem.inc.{xped.nonfolum
deappellsMarant-partc 6.nu.172.vnde prius {uper attentatis quam fuper nullitate pro-
ceditur,ratio cftapud Bal.auth. qua fupplifatin.(:.df precib.imp.offer.Franc.d c.diles
€to col.Iz.Afﬂi&-dCCif-QS-(b)Hcrmlf.:l.nu.2..Manf.part.hb.l-uu-ﬁ. Abbasin c.pallos
ftoralis c0]i4ﬂﬂf-iﬂ tertia C]Llﬂiﬁ-l’bi Yranc.de :Ippull.

XXI.

Porroceffat becvegulain faétis notorys,(a ) vt ¢ in appellatione manifeste fiiuola,
aufu quo dilapidatio fructuam eft timenda,(b ) post defertam appellationem,(c )in [en-
sentiainter patvems & filium,(d )vei & fuper aliguocur(unature debito,( e )itemq, co-
tra poffe/Jorem beneficy, lata.(f)

(a)Dd.in d.c.Romana §.pratercade appell.in 6 glo.ind.c. Romana §.fiautem facit,c.

prnpofuit dCEPPCU-(bISPCLULiH S-ﬁtpt‘d Nouiflimein princ.l.lm peratorcs vbi Bart.$e

€in.f,dcappellc.finelcquett fi.cxe.(c) Maran d lo.parc.6.nu.199.Gem,in ¢-non fﬂ:fé.:
A




—

qqqqq

e

vbi communiter Dd.Manf.concl.44. (d)lexconfenfu§hilium ff.deappell.Manf.concl.
| 154. (¢) d.tit.de appell.§.in quibus,facit.fin,ff.dcappell.recip. (f)quiafequeltrari benes
ficium poteftyMar.d.parts6.num.193 |

COROLLARIA.

L.

- . ' : ' - ’ b
Anpendente lite fuper actione perfonali i rens feriptadiftrahives pofat? quiod contra

Bart.(a)Placent,(b ) Innocent.(c) factalitis contestatione nego.( e .

(ajper l.quanquam §.rffde aquipliarc. (b)vticnmallegat glo.inLz:C.delirigs (<) in
codiletx dt‘(‘h’;‘{'l}h extr. ficuti &Bﬂ}d-m nthl]-]!tlg.nﬁs,_C.dc ]itﬁ__[.xf\n%;cl. n I.ﬁl):ulfl
ff.de pr::it,lmr.:\hb.in c.cum M.yerf.iinde conft.{entire videntur, (djgl.111 l.2. C.de li-
tig..l'ci.c-Dilcﬂa: num .8, ybi Imol.Hofl. & complures allegat,

Il ‘
An 1ndex & quo appellationem interpofitam nullam effe declarare pofiit,Crprobationes

fuper eo cafurecipere?affivmo. ‘
Manﬂparc.z.hb.: nus, & conclufi246.1ib.2.
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§GERARDVS LISTINGIVS

COL'ONIAE AGRIPPINAE
EXCVDEBAT PETRVS KESCHEDT.
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