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yimina ¢ delicta parefrant/b )accedani 1.
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(2)in pravcedentibus difputationibus,(b)Cusatnds £ & C.h.t,

T R ESI-S .

Q; wilioefl inquifitio veritatis per tormenta,corporis,cordis, ¢ aninvi dolorem.

L Item apud Lab.§.quaftionem 41 fl.deinmurijs, 1.22:6.4.ad ] Aquiliam.Azo in (um-
ma dc Quatt. Hipp.inRubriea h.tiBrun,in tra&. deindic.& tortus.

1 I.

In prenis de perfonis que torqueri pofint vel mon pofiing, videamus; (a) vbi regulans
constituo omnes lhas,qua legibus [pectaliter exceptenon inuemuntur tc rqueripoffe.(b)

(a)argum.§ 1 Infl.deiure perffacivlex quaramus fi.deteflamentis, cum f.uiu*urdfi.
(b)Clarus q.64.§.fin.verfivbi fubfunt lib-s. Gomez.cap.3.tom.3. detorturiglo.inl.h.t,
&.cft communis opinio vyt Gomez.d loc.

ITI.. .
Exceptivero fuut innocentes omnes,(a)impuberes,(b) grauide mulieres,( c ) milis

-

vesycutim filifs fuis,(d )Senatores,(c) Nabiles,(f)¢ Jenessnifi leuiseffet tortura.(g)

(@)l Nihil Coh.to(b)l.s.§ impuberide S C.Syll (¢)).3.fF.de paenis. (d)1.8.C.h tuleg. C.ad
LIul.Maieft..3.6.1. fI.dé re militari ; quod dcmlluihusintdhgcndum puto, qui hodie
dicuntur cquites ord.& Capitanei,vel du&tores militum.Clapusd.q.64- ver. quero etiid-
16.11b s.& Iib 2.§. Miles.quiain gregar. & privatismilitibus, quotidianus vius contrari-
um docet,quem omnesapprobant.Bofliin tit.de ind. nu.108.Cla riddoc(e)RDecuriones:
16.C.h.t.1.oés 33 C.de Decur.lib.io d Lgaad ). Tul.Maieft 1. feueri 10.C. de dignit.lib.z.
Hipp.inl. Editum nus 3.8 feq h.t.Clay.dilibis. verf practerea quxro 8. (f)d.l. Omnes
C.de Decur.l.Nullus 4 verfMilitiz,vel generis, C ad LIul.Maieft, (o) Gomez. d.tom 3,
cap.) _:|.:mm.3..11';_:_-1.5.§.ig1mﬁitur.f't'{.lc.‘i(:.Syl].&'l.;r.h.t.tré'lzt-l';-xp;-&{It' loan.And.inc.
cum in contemplar.de R.1.& Ddicommun.ve Gomez.illos d.loc.citac.Clar.d:lib.s.q.64.
verl,non ctiam iudex.

EILE

An Dollores & Clevici eodein privilegio,quo difte priuslegiata perfine oaudent ? De
Docloribue(a)affirimo,de Clericisvero diftinguo.(b )
-~ (@)quizeadem ratio,quarin mihtibus, & communis Dd.opiniotin l. Milites C.h.t. &
10 L4.Cad LIul Maicft. Suntenim milites inftitiz, per quos erroril tenebus profuga-
tis,totusorbis velut fidus matutinum, & {plendot firmamenti irradiar, qui non minus
pncerl l‘_‘”“““&m:mn i, qui armis hofti refiftunt;prouident, Hipp.in d.l. Edictum nu:.
s-renet Clarustib,g q:64.verfiquaro an Doétores:Contra Gand in tit' de quaclt nun 38.
Odofr.in tra&.de Quzatt.in fin, & Guidon.de Suzanin traé.deind. & tortur. nu.108.qui

confuctudinem contra:pratenduntfaciteextus in ,Mcdicos 6.verfiexhiberi, veliniuvis
am pa.
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am pati,C.de nrofefllibso. & facitlvnic,C.de profeTorib.libaa, (bYeum Tul.Clar.d lib,
soquft.64 verlScd an ClesciHipp ing.55. & indl Edi€tum,num. 9.h.t,

Wee
Predictapriuilegia incrimine lafa MaieSTatis diuina vel bumane, vel in EqUe oy ass
sennnem atormentss liberant. | .
l.3.4.Cadl.Iul.Maic {t.L.tofEh.t.l proditores ff de re militari: & vtrobique Dd.& Go-

m.z num 3.d.tom. detortur.quod intelligo de Dignitate non verode periculo partus,
etatis,vel debilitacis,cum Gomez diloc.

VI
Yorturaverd,quia ves fragilis fallax ¢ periculofaeft, & alij tantatornient orum pa-
tientia, vt veritaseruinon pofiityals tanta impatientia, vt quiduis mentin, quamtorturag
pativeling,(a )i prim quando & quatenus quastio adhibenda fit, videamus: (b )& ci
mentis iudicium dolor aliquando tollar, ¢ quaStio folafidem non faciat,(c )ab ea mitiyums

won eft fumendum.(d)

(a)d.l.nin prin.Gomez.d loc.(b)d.] 1.in prin.& $.23. qutz.d.lnc-in princ, (c)d.Lr.
facicl i adulterium §.umperatores ff ad |.Iul.deaduleer Hipp.inlin criminibus atxm sk
&infing 217.Gomez.d.loc (d)l.E.C.h.t.l.zn.ﬁ'.tod.

VIL |
Sed antequam quis quaStioni fubijciatur tria pevpendenda funt iudici : primum, del;-
um effe commiffum,( a )fecundum,tale effe pro quo torquerslicet,(b)tertioidipfum ali-

ter quam pex tortuyam plené probari non poffe.(c)

(a)Hipp in princ.caufar.crim.num $.17.& feqq.Claruslib.5.6.vlt.q.64 Gothof ad 1.
y.fl.h.t.(b)argumentisenim it*ld.-.-x-:auﬁhn examinare debet, d.d 1.9.4.F h.t.(c)Nam des
litum p.lum‘: probatum qu:i:ﬂmnc noncechperea quatradic. Hipp.d.loc.oum, 8 ex | §,
vc:i‘nnn alitcr,& l rrq.\’crr.ffdﬁ alitcy ﬁ‘h-tlt.Gomcz,d.tumO3 Cod3enIUL25 Clarushb.
;.q.éq-\'crfdcbctr..tinlll.

/

VIII,

Necex quouss delicto, & paflim quastioest decernida,fed tanti ﬁ Cripmi nalis, atros,
¢> capitalu,(a) puta Adultery,(b) Homiadg,(c) Lafe Marefi.(d) falfis(e) Sacriles
gy,(£)ac hodie furts(g )falfe moneta.(h)

(a)).8.f.h.s Cland.oc verlipraterea debet, VVefemb.in parat.oum g | . (b)l.z20.C.
de Adulr Noconftic 134-34'ﬂ-(f)5-in:m lex Cmn.lnﬂ-dl‘lﬁllh-i“d‘ (d)] 3 Fl5.C.adllul
Maielt.(e)! 6.§ cum detallo,] hi‘irfdltnrij :'_.Lg_*xlf.lnf'ﬂl?'S*I'ﬁ'l'lG &1'3.( Jhoe (£)] d.&:

o.fF ad Iﬁ.lillipc_-.;_u?:itus. (g) $.0i quis quinque folidos. In viibus feudor, de pace tenenda.
(h)l.2.C detalfamoneta. Are,I11,Conft, Carol. V.de pub.iud.

IX.
Now 1gitur tortura,que lews poend oy anior efi, (a)ree nondum vig inferridebet, qua
ex condemnasione nferanda forer.(b) |
(3) ® ]ﬂh
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(3)Clar.in d.verfiprateres, VVef:
num §.Quamuis Alber.in L.Editum
confuctudinem probet,nofira fente

mb.ind.Joe. (B)Clarin d.verl & VVefemb.d.loa,

num.4.h.t.contrarium tencat, & per communem
ntiadefure eft verior,

X.
Pro omnibus vero deliétis aut iniurgs etians realibus,
habet,inferr: non potefi,

LEdiCtum 8 |.Diuus 9. de minore104ff.h.t.Bald,in L3 num.6,C.de F'ran(a&t Clar. &
VVelenib.in dd loc.,

m quibus pecuniariapena locum

XL

Ex prediitis hanc queTionem pona. Anmercatores,qut bonis cedunt & fuoa fib; [alus

ke guarunt, i ad vincula, cr potestatem [uorum creditorum deuemant, torment i [ub-
Wi pa_{f;ur?.\:'.:;ganmnpmrem,ﬂ.y:' crimen annexum fit defendo.

Nam vbicunque leges in cinili & pecumariacaufad. torrura loquuntur, deferuis, &
ndx funt. Hipp.in |.Diuus Pius nu 5.vbi Alex con-

& nondeliberis hr)miuibuaimc”igc
ﬁl.77.vu1um.1.alh—5at S inpracti$iexpedita,num.61. & 62, Facit | 9 i 15.& vit, C.h.t.
X1,

Patet ex pracedentihus torturam adhiber; nonpoffe, niff grauia o
éa,(a )que fenuplenam probatronem induc unt,pracedant.(bh)
(2)] penulelns. 2. .18 Cuh.t olofl,& Bart.in d.Lpenule. & altj,quos Hipo.inlin cri.

minibus num 14 tefert.(b)Gomez.d.loc.Clar.in $.fin.q.64. ver(.debet etiam Alex. IR
fewvolum.nincipitin muﬂtun]uim:’unis.Sal.iuI.:.C-dccuﬁud*:co;.

fufficientia indie

XITL

Qug autem prefumptiones & indicia fufficiant, ;

derer:folam gurdem famam ad mquirendym ¢
abfque alifs mdicifs fufficere cenfeo.

lfonin reper.admonendinum.297 Fde wrein.Clar.lib.s § fin
;l”c;-:;tu.}hpp.m d.l dcminorc.ﬁip!unmum N.29, Niﬁ

houcflis p.ifonisoriginem haberet.Hipp.d.loc.num
conl 3volum 2. Alex.inl.finhot. & pluresad hane

udex Deam timens diligenter confie
capiendum; now aniem ad toxquenduns

«q-21.qut ibi mulros
fama vehemens,com munis, & ab
29. & feq.vbi Bart.conl 191, Bald.
{ententiam adducye.

XIV.

Quod etiam in crimine lafe Maieftatis verym eft.

13.C.ad l.Iul.Maicftatis & 1bi Cyn.Bald, & Salic Hipp.inl.de minore ff.h.t.n.o.

XV.
Sed an vaicus telis ad torturam indicium faciat s ex eoquod ll.vbique pluraliter lo-
Juunsur,(a)dubium vide

tur 2 Quod affirmo fiinteger ¢ omni exceptione inaior de vifté
attestetur.(b )

(a)l.1.6 tormenta,l.vnjus .

X1 fin P13, l.militc53.§.npnrtcr. C h.rit. (b) vVelin
palmL.h.L.uum.7,(;1;,‘:,“1,'5‘5_&1

Qezi.verffed quid fi ceftis & q+22 verf.vaumtamen.

Hie




XV,
A - l i P as ¥ 9 !- i
Hae obiter quarendumoccurvit, ngm maleficortim & [agarum inaqguafrigida proba-
tioindicium fi natent ad rorturant, Jrvero,fubmergatur ad abjoluendum,(a) facat? Ego
eiufmodi probationem fuperSlitiofant damnandam cenfeo.(b)
(n)Scnhon.Marpur:_:.lib.::. de Sagarum natura & poteftate illam probationem ab ansg
tiquitate, & continuo in multis locis viu defendir, & Cuiac.pro feallegat. (bjQuiafatio
neque naturalis,neque legalis,diuina vel humana reddi potcdl; expo nec veritasin epift,

S.Gregorijad Brunichildam Reg.Franc. D. Thom. 2.2 qugs.art.8.Panor. Petrusde Ans

choranoin c.findepurgat.yule,Bodinuslib.4.c.4.de Magoris Demonom. circa fincms,

Binsfeldiusin traétatu de confeflione malef.foluso.& feq.qui Nauar, & pluresallegat.

XVII

Idem deferricandentis ¢ aque calide probatione fentioyqui vfusin Gallia ¢ Linonia
effe folet.Quia ferrum candens anatura fuatam bonos quam malos ladit,ideo mbid abud

est,quam Deumtentare & miraculum abillo petere.
D.Thom.d.loc,Couar.lib.4. variar.rclol.cap.23. Binsfeld.d loc,.

X VIiI4
Maultominus denunciationes diuinatorum & incantatorum indicia ad capturam ¢

tarturam(a)fufficiunt & ludex exillis indicijs procedens a pana non excufatur.(b)

(a)Conft.Carol.V.deludic pub.art.zi.lItem apud 15.§.4i quis 13.f.de iniur. & ibi DA,
divinationces{unt illicita,ideo non faciunrindicium ad torturam : (b)L.s.& | feq. C.de:
Malef.& Mathem.Clar.q.64 lib §.verfiantequam tamen,iuxtadiftinctiontm,quam tra-.
dit.Hipp.in praallegatise.

XTX.
Ex preacedéntions ita pofitisconcludo confefones aveis in tormentis huinfmods indiciag:
Jubfecutis extortassetsamfi post tormentanon vewocentur ipfo iure effe nullas,nec codeme.

nationem pperari poffe. _

Baste& Dduin I penuleffhir. Alexand.inl quiinaliena;§. Celfus num-l'-’-.d::afquir.
Kzred.lafonibidem nu.38.Hippiin l.pen nu 3. 10. & {cq@. & in pract.in $-2. quattio.nu,.
2.3, & ﬁ:qq:

X X..
Sed quaritur vtrum deliclo plené probato reus nibilominusad.tormenta tyabendus

ﬁt?(a) Quod n.ﬁmmprnrcﬂ.zrmifﬁ.:u nego.(b) |

(a)Clar.ind q.64.verf, Debet ctiam,qui ibi multos allegat: Hipp.in pralt.crim.§,niic:
videndumnu 25.& confis5. num 52 (l;)('i!nr.d.!m‘.!.ﬂ h.t. G“’““’--d-t‘-”“-3*'-11' torturin,
20,& 25. Hipp.in L1 num.z.ffh.t.1.8. & 9. 1. quoties, C-h-t» Contiarium Parlamentuma
Paxificnfe tenet tefte Pap, lib.24 num.g,arreftouts.

XXI..
Quid autem fireus, deliclum ante torturam probatuing in tortyry neget, an prabdﬁa#

Nescontra ﬁ cxgﬂenw.r_, pﬁ?;g:{ﬂ& videbuur. vt ad ordimariaim Pxnam nonteneatur?.Q nod'
iure,,




surs, & aquitati confentanesm put, f; premiffa prateftatioin altis non appareat.

arg.11.1.8,& o.fF.h.t.& Bart.ad d-LrHipp.ind . Edidum num.2. & quosibiallepat, Iig
ceein pract.crim.§.quoniam N.49.&in L.repeti num.z4.plenam probationem non pra-

nlirtﬂ[.Gomcz.d tom.;.mp.:;.m;[m.zo.(_lfﬂ l'aa.q.f;q..‘i'crf;i“ﬂta reo,& \’crf-Srias ctinm,&
verl veritas,

& i i b
Pradifta procedunt,mifi veus accufatus o requifitus won compariflet, ¢ propter con-
burnaciaim in banno pofitus effet;is emm posteadeprehenfus,fine indiciis ad torturam tra-

hbipoteft, -

Hipp.fing.1r7.verf, Ad torturam verb.Attamen & Bald.ibi & alios Dd,:xl]c&;nr,& in 1.
Lin prin.& in Lpenultin fin fh.t.

XXTTIL.

Ex premifiis cevtum fit indscem, qur aliquem fine legitimis indicifs inin§le tormentis

Jubiscit puniendum effes fed quapona dubitatyy? Ego distisguendum puto ¢ fi odio,dols-

vemalo fecerit capite plectendum,(a) ys vero ceffantibus, iniuriarum ar bitrio fuperioris
tudicis,(b ) teneri affero.

(a)Ratio,quiatortura verin (que manusabfciffione durior eft. H

num.8.ff.adl.Corn.deSicar.& inl.Diuus num 2. hot. V¥efem b

Conftuaz4.cap fin.arg.apriuato carcercad torturam,l.vnic
eftaliquem tormentisathici,quam detineri (b) Liiffideini

73.h.t.

ipp+in L8, pracrerca
A0 parat num.s.h.t. No.
2. C.de prinatiscar.Plusenim

ure Hipp.in LQuathonis, na.

XXIV,
Vidunus delictoram [pecies,(a) & indicia, (b )ex
wnus breiter modos,ques duos tantum,reietis
Juciovel ad partis initantiam.(d)procedityr,

(a)in thel.8. (b)vtin pracedentib. (¢)quosrefert Clar.d.]
Clard.loc.quia intoto iurcaliusmodus expreflus non inner

quibus tortura inferri potedt:addas
Dd.alsorum apinionibus(C)pono,vel ex of -

ib.5u§.fin. q.3.in prin,(d)ci

1CUL

XXYV.

Ex officio quando index a feipfo & ex fuo officioinformationem affumit, ¢& contra de-
linguentem per viam inquifitionis procedit,
Clar.d.lib.ver(i1.q.3.& latius in verl.feq.& per Dd.in verf.dcbet aiit, & in q.3t.verfique .

¥onunquid, & feq.8 q.28.verf. Sciasautem, de quo c.inquifitionis & ibi ordinaria Ca-
noniftarum fedes.cxt.de Accufat.

XXVI.

Ad partis initantiam,quando offenfiw,vel alius ad quemus accufandi [pectat, quare-

lam adiudicem defert, |
Uahd-luc.q.; lib.s.de quo tetus titulus £,8 C.de Acculat.

COROL-




COROL{LARIA-

Reusin tormentis de fuo deli@lo, &> non alienoyvel i caput alterius itexrogandus et
l.1.§.Dinus Antoninus h.tu& ibi Hipp.num.2.& {eqq.laé. & ibi Hippenu. 39.& {¢Qe
h t.vbi 4.cafus excipit,quorum etiam meminitin d.s.Divusd.n.

11

Torturainprefentiaiudicis,duorsm affe Jorum,& notari freri debet. _
Artg7.verl Q—?"ﬂinbtr]tltijmldttll.Conﬂ.CamL\ﬂd:: PLth.ludlc-l.CuﬂdeSl:‘.-ff‘.

depublicisiudicijss
; 11T

Prafumptiones & indicia que tudicem mouere poffunt, vt torturam contraresm des
J

cernat anoffenfi exculpatione, vel confefirone diluantur, quastionis est 2 Ego awentium
arti fubfcribo, : |

k Alciat.in craét.de prafump.reg.3 prafump.4.in fi Lz.frad SC. Sylla, Ma tfil.in praét.

crim .é.d.l'fgnutr qum.200.ldem conf17.Felinain calonum ad. & in ¢, litcras num.zo.de

prafump,
1 I111.
Tortus fecundum premiffa confeffius,Cr perfeuerans in confefione fua, condemnandus
¢St

8.5t Art.& 0 auff erfundene o, & art.8. Conft.Carol.V.de pub.iud.Iul-Clar.q.93.
verl fuitaliquando lib.5.& q.65.in prin codem lib.
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