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THESIS L

Substitutio ef] ,:;J“f.'rf.m-*r“r;’rmf”'“i ﬂw!':r,’rrrir:fﬂ"'-"'r"-’_ﬁ”'"-f L.

pr

Lexfafto 436.Lucius hoe.Gajus 2.1nft.4.Vipitit.23.§.29, Duarscap.ah.t.VVelin pas
ﬂ[*{] Il.l :1[1.“-1\~r|.1]|..1.IUL'I{P‘ixngﬂ.L.fsi
- "“ f I -l:n- f -
Eftg, ant pagana aut militaris.(a ‘JPmmr,rrw;.! certis obferuationibus adbibni:(b¥

Hac m:r/fm aut eft vul -~r:H,.mrJ fpff:'.zm (C)Vulgarisesl qile fit atatt cu; r:.ﬁhfifq:f.‘ﬁ-:-

s

¥t ,quam impul t"lhif"t?”t‘f'f 11 [0y quam extranes,(d ) umd etiam feruis proprijs.( ¢ )
(a In;du"m ;wﬂ (t ad exem plum teft Hm‘lmf/]wjnn l f1 n..... pi.ib) communi, licito. &4

'

confueto ordine obicruido (.J-L'i.. inoft.teft,V uft.m. teft.ord.fo 97.(c per rub.ff.& Inft.
h.t.VVel.in |~'*1“= ttatt,0n.3. (d)Gaius 2. Inft tic.4.5.0.VIp tie.23.6.6. (¢)arg ] quaguis
¢ Ch.c.Mynfad ?_.i:if;.tlf'&'u.l‘j.:lll r2.Vule.d.lo. lul 230 \. igld pr.nu 8,
1L.II,
Fit auten ”%""”"f ubstitutio hoc me rJ'C' ?”m‘n‘ itrs heves o erit, Titte heveee 7o/ a)

& verba, i heresnaerit,, .,L*;r,uu.*!' j1t I'.f::‘w [t noluerit aut no potuerit,(L)ita vi.vio

f.I;H I’.’t,’!.??’i',(,".'{"‘:h u’rl ’J'ﬁ ai .’ff il (t IJH !L meel I frﬂ;fffn'-/::ufjjl uin ) ! (447 u.rLt s Hen
R dis f’d
Jecerit. )

r':.Inf['-r.I:‘-i levulodin b e.(BY] 3.C.de hered.inft Vule.r.I.R. 73 ):.TII“F 25.5.1 u.

. : i A, i 1 1 " L i Cda & ] i i : . ] g . :
CIHS hT..'l‘.fh"L".J.l.-Ei L VILL.QC DO ] !'Ll‘.f?-‘.'.".ﬁ-f,-'.l tract u]: Y .,; hh.‘ -w:l'i-PIIHH.!:-C!_IET'

etus, Ferdinan.Valg.de fuccefl hib 2.4 H..'u._;‘;r.{';*mad:mmifnu Politude vulg.num.os,
& feq.Duar
parct, ( ].{i atcrtamihias 4¢.de hored. Inft §.viv. loft.de Hi:;; lubit.

E!H.

‘-r : - 8 g rrl .' 'f‘ § b ] - -..p.;, . ] :
fh:,'(' ﬁrlfiﬂ I’:!-'.'.'.‘_'.‘.*r 10.431 lul 1.:_-, { f’l‘; r-.‘-"f: 1T € L1

- LY

1

In, Wap.g.qu 1tum demum 1d verum efl putar, cum \*U]Llht.‘lL:Lii.dullh..l"*

itfSionis , temq, Ture accrefiends

o

pi for pf'f 'M’a‘h'.' nego,\ Q) posteris a ','”*;,-;;r,- [) ::

L W L L : 1

. ; 1 )
(a)livn.§.cum ant §.in non no,lbi, nilitn quibufdam perfonis.C.de Cad.to!l Bal-

¥ ' 1 : ' | .
\ t“u-'llp* Hr. wignag.Duarh vcapaodol.sos.Conmrarium tenct Polit.n. 94.de vulo,

i - - - i - 5 - N [ . .‘ . [
Gom.tom.1 refol t.L.:Ia n.25.Zal dit verl.] r:'ni;.ip& 1CS.( | j;'..;]:fu:n.d.Ju.hum 16. Duar,

hib.2.d¢ Iug accrelcapab.Gomez.ddon.2é.Politunu. 124 de vulg.
VvV
-. " \ltil"Jl 5 r :. ol M g ~ ' 1
Denmque prediflaverl .:.a,.:f;- o comn effectu accipienda funtyfi fe nowimmifceat: (a)
nier J’f'nf*u'r, !].uu (110 ( ira ‘ l‘))

(i I Lllltull f;ul--.: 5 ml Uhnhturq*u:!w”r*t 1COm 11.1 itur :.PIU!‘IFTI"CI? zm

e e
5] i “I """*31‘»‘H her.l.ndnec j‘-M,l:']i.z r.1.Cutac.2.ad Afrie.fol. “:.'.l ontra Donell. 6.come

2
4-1ol81.n.40.Et Cap. 26410 fin, (luéai L d{:wl“ verldecundus effc@us, Gomez tﬂmr
e
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:.rrﬁf.;*nu.1;.("‘0rrnr.t.h[iﬂ*.z.?\{ynf'.ad pr.de vu]g. Contra Alex.late ad 1.0 filius.
& pofth.nu.z.Bart.ibid & Dd.communiter.

VI,
Porroplures invmius locum, vel vouus in plurium,vel fingulsin fingulorumdocum pof-
Junt fubstitur, vel invicem ipfi qui beredes nstituts funt:(a) qui cafus posteriogy breutlos

quavulgo appellatus,peculsare fubStitutionum genus non constituet.(b)
(a)§.1.de vulg. & ibid. Hotom.(b) Vigl d.4.1 devulg.nus. Donell.6.com.iur.cap.23.

fol.79.nu.30.Duar.h.t.cap 8.
VIL

Quod frex difparibus partibus, ijfque non adferiptis, heredes inuicem fubstituti fint,

fuccedunt provatapartis hereditarie.
§.2.Inft.de vulg.l i plures 24 .1.coheredi 41.§ bt a1 C h.tovid . Viel. & Mynf.ad dy

§.2.dc vuiga,
- VIII
Coberedivero fubstituto fi alius fubStitutius datus fuerit.fine dislinélione ad 1’rr.:m.rg"3

partem,(a )idg, lure fubStitutionis(b) admittitur.

Ei&'_"'é* foI il +}..|!'1ﬂ.df Vll!;j_-i-“ Titius o708}k (l'l:) L'l-. ]. ﬁTi“US & Il“!l I\h".'ﬁ & }rn,: vi”].
1:1\(:1“";:}-:".4d.;‘:-h_‘f‘] II-])“qlr-LJ ]T.Iﬂ-h-[.fﬂqtfh.(ﬁﬂﬂtlﬂ I}UIlr‘dc Tu'EtﬂU-lﬁﬁ.qui PI:H'].EII
P,_n;un FLJICJLEILiLL'ﬂdi {ubftitutum con t'ql.ll afhrmat.

12X
Effectus vulgaris [ubftitutionis eft ,quod,berede no adedite, fubflitutus admittatur,(a)
ac per eamipfi testators immediate, non heredi mftituto,cut fit, fuccedatur,(b ) denique

griod teft amentuns ¢ ommiaineocontenta pofiint accipere vires a fologradu fubstitu-
t1omis vulgaris.(C)

(a)l.1 h t.1.3.C.de hered.Inft.(b)In pr.Inft.de pupil Duar.ca.io fol s12. Gomez.tom.
ne.3.nu.04.(c)LisfinsEtibi CuiacsGothofr. delib. Et pofthum.lexfacto 43.§. Lucius

e E N ]

2 h t.Zal.de vulg verfiquintus L'fl}:-:ttla.Duuu!.H.uum1111:!1(-19.1}.)1.3;.6.nu.,;f.;-. & fol.327.

nu.10.& {eqq.4.Gomez.d.loc.

X.
Expirat bac fubStitutio,fi hereditas aditafit:(a) quamuis in minore 25. annis refti=

tutione inintegrum consialefcat.(b )
(;1)1.7.1'11 pr.dc.chuir.lwrr:d-l pm} aditd, C.h.t. M}rn{‘_i“ Pr'd“ yu]g,n_g_ & 10. (h}l.c'x

contrattu 44.vbi Bartol. & gldereiud.l 2.4, ergo ctiam h.t.Coftal ad I ait practor §.fed
quod. Deminor.Ant.Fab.3.cOiect.4.Diflentit Cuiac.ad d.l.ait prator §.fed quod.Duar,

cap.10.fol.5o7,
X-I;

Tus tamen fingulare receptum est in [eruo alieno,quem quis patremfam.arbityatis he-
vedé fcripferit,eiq, fubstituerit,hic.n, inftitutus ¢ fubstitutus concurrunt, (a) a¢ he re-
ditatis femiffes fiunt, affe inter dominum instituti beredis ¢ [ubStitutum aquis portsoni=
bus dinifo.(b ) - 4

(2)§.fin & ibi Cuiac.de vulg 1.fi paterf 40.cum {feq.dehet.Inft. (b)d l.g0.& ”‘_} ¢ ”T';'
cum fcq. VighMyal. VVel.d.§.fi. Connanocom 7. -4+ Donclli6 .comm24F 5}3:;!]::;1-'
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. X1I,
In concurfu vers ubftituti & rffu*ét'o;;;:;:rﬁisr}' beredis fubilitutum praferimus, ntfs

vel ab imshituto adit, :/n Ltfwdszn vel a {n(,urrnmwpr:r:mmﬁr1’ idercommiffum,
].01 htmmhlmhss §.2.Evibi Dd.ad Trebeldlopoft aditam, C.h.t. lfalta63.5. lulianus
13.ad '] 1Lh Luon iuftam.C d t.Gomez.tom 1.xcfol ¢: p-3.num.é. Anton lum cus.tr.de

fLmﬂ.llu-;I-
g b ig 18

Ex praditis duplex oritur qusstio: 1.anpater adiens hereditatem filio delatam, re-

cuﬁurf e filio, fubStitutii excludat:(a) 2. anfifcus excludat [ubstitutity cumnstituto

yt indigno aufertur hereditas:(b )G vevobique negatisa placet.

(a,:un l.vlt.§.1.C.de bon quz Ll b.iun&.l.nemo plus,de R.1.Donell 6. com.24.f0l.84
nu30. & feqq.Contra Duar.h.t.c.1os fol.§03, Zal. de vuig verf.infecundo cafu. (b)B: n:‘l
duin ad pr. Inft.de valg. n. 12, Duar.d.c.10. fol.soq. Zafl de vulg.verf,in quinto genere.

Yolit.late de nlln num.72.& ﬁqq Contra (,{}1*111' +10.CORLL 7. 1UIN.LS.1N hu. Anton.Fu.

mz.d.tx,nu.23.
XIV.

Hac devulgari. Sequitur pupillaris,qua mm.-.ff'r;"w“‘:o 1. 10 Lacedemoniorum in-
troducta,(a )it tantum liberis, EStg, ds :*p!ﬁ,w. apuptllaris, & quaf.( 13)

(a)Vigl$.1.infin.de pup.Emanucl Zoarez.in 2ddit. ad Gomez.) refo cap 410 \ rin.
Contia l‘d n pr. de pup.&l.2. ‘.lﬂ”l h.t quos i ir Vaconi.a Vacuna, 4. declar.cap.
2.0 2. X cap 63 Gomez.d.lo. )\ ule.g. ] Rac ;. de vit.voiun.h.t fol.z40.
X V.

Verapupillaris est [ubstitutio falta liberis impuberibus pot Tate exiflents bue,(a)
¢ pr'n' mortem testatoris fur lur ff;‘nrff? i#,(b 3! an ﬁmmu i, i;fhhﬂ natis,(C ) tam exie-

redatis quam inslitutis 1:' d )tam fingulis quam nouifitmoy( € n hunc cafun, [i beres non
erit,vel erit crintrapubertatem decefferit.(1)

(ay o prInftdepup Lain prhit(b) dopr.& dila. (¢)§ non{olum,de le pug.d.l.2. (d)d.
§ non {olum,l.1.§.2 cod (¢)$.vel fingulisde pup.Lhi pater.25.Lvel fingulis 37.h ¢.(f )d.pr.

depup.la§.a.h t.d.vicde pupil,
XVlI.
Excluduntur ergo ab hac definitione emanc pati, (Purieynaturales,(a)nift legitimen-

tur ['l) \'l Lhif}l“ : rft.u]‘f?m}u;m fain ioriy -y.;.unj.u.,mf 1CHLL H.rj.’f T, Vi ﬂu-

P:f s mf’fi!u!;i!t *', le dicatur. l\"v)
()hienim oésnon funtin potel (tate. Contra Fum n., T'."-LLH-' 4 "f‘,“i naturali hlio a
f . 'f'“”"‘ riter fubfbicui pofieexiftimar (b)§ fin.de nupe.(c)l.co heredi.41.§.2.h.t To.

itde pupil.nu.zi.Duar. h.t.cap.14.fol 516, Donel,6.com.2 ,.hn ¢8.nu.20, Viglin pringc.

Inft.d¢ pu p.nu.z.Contrarium tenct Fuma.d trinu.4 4.
XVI1I,
Vit autem pupillares tabule valeant, ”rfr[]L est, vt pater fibr prius facrat testament,
deinde filio [uo tmpuberi:vnde etiam p upillare testamentum pars ¢ [equela paternt di-
Citur,vt [i patyis teStament um non valeat nec filij fubfistar: (a) quod tamen ius bodie fub-

batwn effe videtur.(b )

(2)§ liberis
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(a)§ Tiberis,8.9.de pupit 12§ prius.) auisharee.s®.in §h.t. M) auth ov cauld. C.dclib,
Rrxcer. Duar.cap.ag.io fia.Done Lhéecom.25.p.oLuueze, VighMyat di§ liberis

XVIIL
Anveryhie [Criptura ovdo n [arius fit, magna Dd. et ' @ bered
EYonie jeviptiy ¢ oy dnccejarids gt magna Da. e5t pugna: € cum exberedato
Jubstuuitur,eum feruandum effe putamus.

L.2.§.prius &1bi Bartol.h.t.Donel.6.com 25{ol 90.Vult.de pup fol.263.Hotom.ad §,
beitur.de pup.Contra ViglMynfl.ad §.Iiberis de pup. aliter dlﬂm;uu Duatch. cap. 14,
fol.s18. i

X1X. *
Prateves ad fubfitentiam pupillayis testamenti etian; reqsisyitur, vt patvisheveditag
fit adita: (a) nec fwitas tabulas pupillaves fustinet : (b) vade bic duo quodanimos
wotestamentaeffe patet, alserum patris,aitevsum filifsaut cevee voum tesl ament n dua
vum hereditatum, (

-~ ]

(@)].2.5.0.LGd G plures rn._{i..;.h.t.{!'}}:trg.l-z-§-l-li~t'-ﬁll~1!‘.c-14..Ful*s‘zl. Vigl §vran.anh.e,
Dill. Donel.6,com,c.25.fol.81.n.50.& 26.cap.an fi. Vule.de pupifolia6s.& 1b1d.h1ynl‘.1n~
pr.n.10.(c)§igituride pup.l.pacsis & filij. 20,ybi Dd. Lz prius,le.

s Y
>, Vs ™

" '8 p o~ : A y . . p— ,
Effectus pupillaris (ubstitutionis ety quod fubftitutus in omnia bona pupilli firceedt, =
veeaapatre five amatre quafita fuerint: (a) quod tamen ceffus in milite,(b )& 1n ara
vogati puptlls bomis. () g ,
(a)Inpr.Inft.depup.lfed ipluresro.§oad ubfititos h ¢ (b) vide d.§.ad (ubflitusos,
(c)lfed i plures §.in .'.r:ugaw,;'.iiarrmgnmr 22.n furdeadoption.

AN
; N s ua : . ") . ' g | \{ &
Hic dificilis emengit quastio,vtrum fubStizutiopupillaris exccludict marvem s ficcr [
Jione filijzquod fine dislinctione expreffe, (3 )¢ tacite b )pup:llaris affirino.

(2) cum communi, Ialad L2.nuso.h.r.Gomez.de pup.n.7 . (b) L]

. L] :
MCIUS 45 n e, Cone
n *':'111[*)--,"1'12’!]iﬁ.ﬂ.!ii:d}j,'\,'-l.‘_']],.'}d pr.de pup:-nu.16.Doanell.ad ].pn'u'i'.una. C.h.t. & 6.com.
26 .toul J4-num.so.Vaud

Lvaraquaft.g24.Confra Bartol.inl centurio. Etinl.2.h.t. Alex.
in Lan.Code Infl o, & fubft. Zalite. de pup.vel. fed'quidide tacita:Gomezs tomin: refole
rup,4.11u..f-'J’um.:.'.d-t:,.;-;.'I.nu.jj.

X XTI, |
Eanitur pupillaris il itutio pubervate, que mmafulis el 1.4, in faminis 12, AMN0#
s tempus expreffum fir:eo emm adveniente expivat,( b) fin ve=
20 mas, pof? puibertatem ne ex canfa quidem fideicornmi frdefendetur.(c)

(a)§.mafculo Inft de pnp.(h)l qut piures38.Soh, t.Donell.é6.comm 25 p 89, nuUM.§0«
(c)l.in pupillaritg. .8
i

. 11 {llf’f.t{f}‘ill"ili.Ii.u'iu!.iu L.centurjo 1ot Clgac. rgblers2e
” o W ire * A f . 1 X Al 8 .
K12 ovier.27.8& 17.0bfvr 26 . Vaudes var quaft r.Fuma.diernaim 7. vial, My nf.ad’$

"

S o
Yy a)imio ettamff m

LN

pup.-Duar cap.23ip s¢r. Contra Loiiell.é,commzs gudg, nu.50. Gomezvardae -

bon-Lcap 4u.6.&1bi Eman.Zoarcz,

An Ak
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An anvem pupillaris etz in mafeulis fic conftitnatnr ad r4. vfque annim , in foniniy

i

ad 12.vt neceffe (1t non mado finein horum annertm, fed etiam [ub[>quens anni principi-
wm pertingi, quo pupillaris fubstitutio enanuiffe cenfeatur, non leviseft pugna:&r veriue
rﬂ o/ Ip_{i} momenio, fji‘i:ﬂ'f.'lii’t‘l'fj Ir_}ff‘n.‘.’di 1845 ¢ :.';.:ﬁ’c: f:Iijfﬂm?imrjfmm‘ﬁ:f;ﬁ.::ffé;;r;‘fm i
serire.

l.qua =tate §.qui teft.fac.pofl. Accurfliin L.2.Bartol.in Lin pupillarih.t, “figi-d.
culo.Contrariuym tenct ad h.§. Arctin.quem fequitur Balduin.

XeX LV,

Atg, heceft verapupillaris. Quafi pupillaris eft fubflitutio, que fit liberis mente capti
p!!bf?’lf”ﬁ, (J) ¢ impubertbus, (b) furiofis, (¢)prodigis, (Q ) fatuis,(¢) non naturals-
bisltantum,(t ) vt nec [urdis Crmut s, (8 )bac vatione vt legitima eis portio, & quidens to-
ga (h)relinguatur.

(a)§.qua ratione.Inft.de pupill.l.humanitatis 0.C.h.t.tb)d:§.quaratione, & ibi Myn.
fing.& Vigl.Duar.h t.ca9 Contra Bartolinl exfato 43.h.r.(c)arg Lvle §.8.C de cura.
furaunéta.d.l.humanitans [h.}{'}ﬂt,‘“.f{-CO[ILZ?-f;:}i-i;:?-llll*ju.(r[ furiofoenim xquiparan.
eur. Duar hi}*nﬁng.d.]{}.Z.ﬂ.ljt‘ exemp.(e)dd humanitatis.Zalld lo.wver{iTertia particu-
la. (f)quod 1n patic procedit.Duar.Zafid lo.Contra Mynf.d.lo.nu.6. Fuma.d.tr.nu:65s.
(¢) d.l.humanitatisque¢ nonloquitur de furdis & mutis. Cuiac.in par.C.h.t. Donell d.
Jo.foli98. mu.a0. (b) d.l.hum;mimtiﬂ.Daucli.d.lu.p-g)p videetiam Duar.b.t.ce20 in fin.

A Ve

Pofunt autem boe modo [ubftituere parentes virinfgue fexus,(a Ynon filins patri,(b)
hoc quidem ordine ¥t primo fubftituant liberos eoxsm,quibusfit hee [ Wilitutio,vaumvel
certos vel omnes,quorum finulli extent,fratres & forores,deficiensibus aiit & his,queti-
415 alium. (C)

(a)d Lhumanitatise Mater verd nonaliter,{i non tranfierit ad fecunda vota. Bare.d.l.
ex fato verfiquod i matere (b) d.1. humaniratis, vbiin hoc cafu, mentio filij non fir,
acindecorum cli afii10 patyem regi. DuarZal d.lo.(c)d L. hinmanitatisin fin.

«mal.

L™

X XVi,

Extinguitur bec'§.pupillaris fulftitutio defeltumorbi aut faveris ficut vera pupillaris
defectuatatis.(a) Qurd vero fi filins mente captus vefipuerit primo,deinde tn eandem ali_
enationem ment:s yecidedit,evanuiffcne (ubsticutzonem dicemus? nos cam doclifino Des
ﬂt’uﬂ(b) di &’f.*f'!l_f;'!ft’-'.'ft,;fJ;.f f‘?ftf.i‘.‘m{.i.

(a)lexfitto 43.inprhitb)d.lo.p.o9nu.so.vid.dediac 1¢ etiam. Zal.deexemp. verd,
{eptima particula, '

ARV T L
Refiat militaris, quam Dd.malScompendiofam vocant: (a) fitg, vitrapubertatt vel
exprefie(L) ad cevtum tewipus, [ifillus antra 25. antwm decefferit,vel tacite fine certo
nyY 9 9451 -l.r., ..?hp‘, - P ! , . ool
teimpore ,qf{ﬁ:;lffau::;j que filtus decefferis:(Chque poft pubertatcinessam direétd valety li-
cet mater fit inmedio. (d)

(m.;DDnL”-




(a)Donell 6.com.23.fol.79.nu.10. VVeflin parat.h.t.num.2. Duar.2. difp.7. Contrg
Zal.de compend & aliosi(b)licenturio 15.h.t. (c) l.precibus. C.h.t.l. milesita 41.dexeft,
mil.(d)perdilicenturio & | precibus. Donell ad d.iprecibus num.io. & feqq.Duar.c.23,

h.t.Contra Cuiacer.ob(i25.in medio.Polit.de compend.nuni.20.Zal de compend.verf,
Nuncadtertium.Mynf.§.fin.de pup.nu. 4.

XXVIII,
Filius autemvel ante pubertatemvel poft eam decedit : ff ante bona tim patris quam

Jily fubftitutus capiet:fi poft pubertatem,patris duntaxat cum Jiuclibus inuentis in here-
ditate.

d.licenturio,d.Lprecibus, Duar.d.cap.23,Donell ad d.l.precibus.num 9.

COROLLARIA.

I .

An fubftitutio directo codicillis facta invim fideicommifsi fuftineatur? a fhr.
l.Scxuola.76.Ad Treb. & ibi Dd.communiter.Myafing. VVefad §ocodicillis. Inft,
de codicil.Contra Vaud.z.var.quatt.iz.

I1.

Anpupillaris fubflitutio lege Cornelia confirmetur? Et cum Iuliano in, llex Cornelia,
28.b.t.diftinguendum cenfemus.

Cuiacug.obl 17, Anton.Faber 3.coniect.g.
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