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CONTINVATIO: .

X At enns de mifiionibus in pof[e[Sionem bonori debitoris, deg,
41 creditorum inter [eprinilegys, O prayogatins: guia verode-
bitores poffe[Cionens, ant diftractionem bonorum metuentes,

fraundulentis alienationibus creditores prauertere folents his improbis

wmachinationibusrefcindendis,actionem Prator edilto pollicetur.
L& LaitrosinprindCuiac. & VVefemb.in parath.t.

THESIS L

A Ctiobac Pauliana i Paulo Pratove difla,(a ) ex actionum in fatum(b)genere,
5t perfomalis(c )invem feriptay(d )directa, & quandog, vtilisy(e) quacredito-
resyquicquid debiter in frandem ipforily( f)ex bonis fuis( g )vere( h) alsenasit res

petunt.
(a)l.vidcamus 38.§.in Faniana 4.de vluris. Brand.& VVefemb.in parat.h.t. (b)1.10.5.

annus 18.1.hacin fa@um, vbiglof.& Bart.h.t.l.pen.C.cod. Dd.inl.z. C.fi infraudé patre
Mynf.in §.item (iquis,Inftic deaction.nu.8.Cuiac.in parat:h.t & 7.ebfivlt. (¢)argu. Lis
quiadcbitore,9 hotubhac altio. i quid'in fraud.patroni: VVef. & Dd.in d.¢.item fi
quis,(d)arg.d.Lio.§.penule, & d.§.item i quis (in verb.petere) vbiTheoph: V Vel Mynf.
nis2.& Dd.(e)l.quod autem 6.6.pen.d.L10.§.i quid;L{i pignusi8-h.t, Oldendorp.clals
6.ada.(Hl1&eefl. & C.q in fr.cred. (g)dal 6.6 .proindez.l.bonorii 49 deV.S.noalie
nisd.§.2.the.q.(h)l.14.in vcrb.dominiaja.t.nﬁ fitaalienatioipfoiure nullacft,l.nudass
de cotrah. empt.Lficut,8.$. fupervacuum.quib.m od.pig fol.laliind.§.item n.gz.5chn.$3e

IL

Per alienationem ommem intelligimus deminutionem, () tam incorporalium,(b)
quam corporalinm yerumyquanis ex caufla,etiam fanorabils & priuilcgiar&, vt liberta-
is, (¢ )dotis,(d )pie cauffe,(e)factam

(a)lfed £i in fin.qui & a quib manum 1.1.6.2.0.3.0,4.h.tit.(b) dil.r.l3. L1060 cui§.pre-
cered,lhacin faGum,h.e.(c)lfi quis,i5. & ibi Zal hie.Lin fraudem, & tottit.qui &aquibs
man.Jibertastamen,vepore cotra |.Acl.fent. dara, ipfo potiusiure, re{petu creditorum,
nulla efty§a1. Inft.quibus man.non lic.vbi VVel d27.qui & A quib.l.non dubium.C.de 1.
Cuiac.inl.quum is,8.qui & aquib.tratt.3.ad Afric.(d)l.2.Cicod.Ly10.$- (i cnm mulier, 1.
hacinfactum14.h.t.(¢)arg.c.locuplerari,de R.Lin 6.& arg 3 dote ad piam cauflam,l.cit
is,32 6.{i in ca.de condiét.indeb.l.oxphanotrophosin prin,ybi Bald. Cide epifcop.& clete

Eucrard.in locdegala dotead piam caufl.

ITI..
Nec refert,committendo ﬁar;r(a)veinr,rmdfrfaﬂe,( b )obligatione,(c) debi toris libe=
vatione,(d )pacto,(€) & c.an omittendo, (£)putafi quid pro derelsito babeat,(g)fi ade>
bitore non petat, vt tempore liberetur,vel ad tudicimnon adfit, (h) vel litem mori pa

Liatur,aut vfumfiuctum, fermtutemve non viendo amittat.(1)

(a)dl 3.& 4.(b)d.].1.4.2.d1.3. & §.item {1 quif-'.,luﬂit.dc..1&10.].1.6{ s, C.cod. liboucm:

4.;.5.ﬁ cum.deaedil.ediét.(¢)ddleSd 10§ pr@tcrea 22.Cum ll'q-l-6.§.apud-l.14,h-t. fi)hl::.




s Balio.6.icum14.] omnesin prin.cum fcq:h.tﬁl.:Iiicnaﬁonis.dc V.S.(¢c) l.dcbitor 21

lL.rin fi.VVeliin parar.nu.m.( f)).3.n finycum feq h.t.l quinon 1zr.de R.1. Zall in la.nu.

8.h.t.(g) fed eefi sohi(h)d-L3$erlig.quid b 7.4 quid n fr.pacr.(1)dSaaed-Logib t
1111,

Alienave autemsnon dicitur qui,cum poffer nonid agit vt adquirvaty(a) vt, qui condia
gioninon paret,ne committatur [Lipulatio; qui haveditarem, vellegatum repudiat:(b)
qui hevedenmflisusum filiwm emancipat, vel feruum bar.anflituty alienat: (<) item qus -

fideicommuffun: ante diem,vel nond educta quartatestiuit, (d)aut qui vfuras futurs
temporis remuttit. (€) | ‘ |

(2)l 6.h t.J.non fraudantur124.de R Llalienationis 28.de V.S.(b)d.1.6 Sur.L1.§ . verum
6.fi quid in fraud.pacr.(c)d.1.6.8.fimili 3.§-{iferuum sumodo ne fraus in ferui alicnatio-
nelatear,d.$.s.vbi Zaf.num 6.(d)l.parrem,19 cum feq hutit.l.(i poftulance 67.5.1.ad SC.
Trebell.l.r.C.ad . Fale,Zaliin d.1. patrem (e)l.Modeftinus 23.dc donat. |

V.

Prater alienationem, praci;i: fraudem debitoris,(2) ﬁmdgg"’ eumrum*(b) requirit
prator, Avtamen relictum vitima voluntate,(c ) praterquam libertatis legatum,(d )et1d

ceffante fraude reuocatur.
(a)d.§.item fi quis,Inft.de al.rubr.& tt.te.fF.& C. Qu in fraudem cred, (b).10.6.1.1¢

fi quis15 h.t.lain fin.de tatulib.V'Velin parat.nu 9.(c)l.primogradu 23.in fi.l 1.§.alic-
natio.fi quidin fr.patr.lovle§uprafertim, verl.&fi prafatam, C.de iure deliboratio in L1,

is ui.ad SCuTrebel.(d)Lfi quis1s.d Lprimo gradu h.¢.6.in fraudem, Inft.quib. :
Ii:;.ll-inﬁaudcmm.&u-&c-qu:&i quib. b il qu1b man.non

VL

Creditares exgo bi fols vesocant .qui virog, medo, il confilio,cuentug, circumferipti
funt:(a) qusalterutro tantimyminime.(b)

(a)d.l.;u.s.l.&c$.prxtcrca,d.!.iiqui“gi(h)arg_liﬂiam.si - (ol .
cinius, §-aducfus quib.excaulin pof.Zafiind.¢.p rztc:ca.l:lﬁ 7 s‘::‘ ﬂ: E:{: ir‘l:t:l?l"ul.

4 ;

Hine ¢ post commiffam fraudem fuperuenientes,veuocandi ius non habent: (2 )nifi pea
cunid eorum prioves credutores dimfs effent.(b)

{ajd.l-f § lf”-h qlllls:};"t.] lI’.C.dc iure fifci,lib.ro.arg. I quicumo.infin. detranfast
(b)d.-$.1 ybi Zal.ou.gidnifiie. t).2.de cefT L0l vErrisz4+8.vitede reb.autind. pofl .
d.s.irem i quis.au.36. o tiud.pofl, Mynf,

VIIL

Creditores latifimo fignificatu accipimus,quibus ex quacunque obligatione (2) mod)
efficace,(b )debetow setiam m diem,vel fub condittone.(C) Condrtionalis :4,}*;" d#
i1 hoc Lantum agit,vi [ecurys fit eueniente conditione.(d ) shible

(a)] (1 cum 16,5 2.qui & aquib.man.lcreditorum ro.cum dunb.ﬁ;q de v
y4.dehxrpet.Ddan d.§.item.5chneid-nu 22.Myn(:33.(b)] {i is cy; 9 (; FT -_S-I-fcd vtria
ti*_lﬂ*'-'!-l ¢ 1*:Jilu:‘t5:§-‘-]'~' od :urpi de Illlltll-ﬂiplll (t)].fufn 18 8_]_“(111_'*1'6' Hlllllﬁ,t‘.’t f:ﬂ'l.tﬂ
v qut & A quibalis cui 42.de oblig & a& . Excipe tamen legatar; P, S.pen. Lin fraue

% i;,;-_;d..;[n,Cdiic.iﬁ*ﬂbﬂil‘w& tgact 3vad Africinl$ qui C‘gﬁquib (dﬁﬁildr’}ionnlcm, d.l.
| \9)d.Lfi cui
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I x. €?
Anis gui bypothecariam habet, ad buius aétionis prafidium confugere queat, contre-

sier[wm muen:o:ego affivmantium fubfcr:bo fententia.
Glof.in l.debitor 21.vbi & Zafarg.2.C.de reuoc.hisquain fr.patr. Doncl.in §.item

{i quis nu.lo.cum fcq.lnﬂ:-dc action.
X.

Tenentur hac altione pracipu biyin guos faita est alienatio: & quidem, fititulo one-

vofoita demmm, fi fraudem participauersnt;(a)non omnibus, fed his tantum, ques fallere
stim fraudatore destinauerini (b Jex delicto:(c)fin lucratiuo,etiam detvactafiaudis fci-

entia(d Jex quaficontradin.(e)
(@)l 1.1.quod 6.6 hoc ediGtum, cum feq laitro.§.quod 2.ct feq. is qui g h.t Lrdedoli

except.(b)d.l 1o.§.prarerea,cum feq-vbi Zaf. (c)arg.latem exigit, dedolo. Myn{ind.§.
itemi [l quisin fraudcm nu §t Oldendorp.claf6.a&.1.(d)l.pens C.eod.d ). 6.6.Limili 118,
er.loomues,$. Lucius,d Lio.§ vithit.Schaeid.ind.§.1tem (1quis n.44 cilcq. (e)Mynl,

& Oidﬂlld-d-lUC-
X i

Vnde dote in fraudem creditoram datd,vxor tenetuy indiStindle: () mavitws non ali-

ser,quam fi doli fit conferus:(b ) gana bic titule onerofo,illalucratiuo habet (¢)

(a)l.vit §.fi afocero verfat (i neuter ZafinLhacin fa&um, h.c. Schneid d.locnu.22,
d.Lhacio fact.d .S afoclo 6.0 oft mulervbi Zal. (b)d.1l.(c)d.§ fiafoc.arg 1 proone-
£ib.C.deiure dot.liquod in vxor:C denegget L ulianus 47.mandaci.Jex promilione
19.dc oblig & a&.Schnuid-dtlac.nm‘#ﬁ ‘

X1I.
Emptor foluendo ei,quem decepst,flatim liberatur aveliquis venditoris creditoribus,
quios decipere in animum rionnduxevat.(a ) At fi post motam litem tandem offevre velit,

ve[puere fraudarus poterit,(b)& Jolidum(<c)ab eo exigereyin hoc, vt quod fe dimiffo [u-
pereftreliquis creditoribus cedat.(d) . .

(a)l.10.6 praterea fciendum ht.thao, (b)fivelir,nam non cogitur t.t. C.wtnemoin.
uitus,(c)l.10.$.quid ergo vbiglof. & Zaf.quia & reliquoru 1am interefle caepit,arg. l.de-
bitor,$.vit.defcparat.&mota delitum quodammodo geminauitemptor,arg Litem 14,
§.in hac 3.quod met.caufla. (d)arg.d.l.debitor, & ficilli confequuntur peralium, quod

ipii per feconfequinon poterant,tac,lufi poft moxtem. debon.poficfcontra tab.

X111,

Ex creditoribus,[i quis inique confecutus fit debitum in ediclum incidit; vt, fi,vel ante
\vel bonisiam xcredstoribus poffefiis(b ) exegerit; vel etiam ante pof-

folutionis diem;(a

#

[efiionem numis cupiditate extorferst, aut per grattficattonem obtinuerit:(C) nan hifce
cafibus ad vatam cum veliquss vewocaturiilloveprajentationi commodum prasiare con-

pellitur.(d )

(a)l 2.l.ait10.5.ficum 2. J.omnes17§.vle.h t fallit hocin fideicommifli reftitutione
thef:3 idque ob fidei exuberantiam, Zaf.inl.patrem h.t. (b)}.6.§.fciendum, vbi Bart. &
7allu10 § fi debitorem,h.to(c) dul.2 d.I.pupillus,vbiﬂluiat-l-ﬁ non 6. § quodergo 19.de

gebaautaudopofin yeraque Zafi(d) el :
Eadem




® LRI
Eidem ratione,fi quis pignus invetus creditum,in necem religuorum creditoruns ag-

seperit,ad reftitutionem,hac actione,tenetur.
. L6.§apud:6.).10.8:.0 cui3.vbi Zall.cum in.22.h.t.
XV.

Sed nec fayior,aut prisileginm minoris,(a) militisve,(b ) revocationi officit: Adeo,vt
pupillum titulus onerofits non defendaty(c)dsimodo doly, ¢ per atatem particeps effe po-
suerit,(d) & de fadlo fuerit.( ) | _ |

(a)l.quod 6.6.fiquid cum pupillo.vbi Dd.laitro.§.aieh t. (b) Leum is8.qui & a quibs
Lin fraudéin prinjcmil.tcﬂnm. (c)d.1.6 §.0i quid, vbi Zafiqui & ind.§ aith.t. (d)quod
eft;fi puberrati pmximusﬁt,‘-PUPlnum "1-\’bl_D¢f-dE R.I. Limpuberem 23. de furns,ls
excipiunturig de SC.Silaniano, (¢) neque enim doli capacem wtatis ignorantia iuuare

otclt,d.§.4i quid.
. » XVI.

Tametfi pracipué véi perfequende caufia (a) hac actioinenm detur, qui i fraud.tore
quid obtinuit:tamen & mﬁaudatarcm_tpﬁrm( b )qm ttaalienauit, vt res non aaparedt,
datur ad panam( ¢ )& quidem carcer is,(d) fiue etiam ad id, guod post excufSionein ads
quifiuit. (€ )Indebitorem attem doliexpertem,poft cefionem,(t). ¢ bonorum venditio-
wem, (g )im id tantum actio datur,quod facerepoteft.

(a)lLvle.$ fiafocero hot.(b)ltin prin-hetale) Lyle.in fin.h.t.1.3. ffellionatus, Oldend.
claf 6.ac1.(d)arg.l.1.C.qui bon .ccd.smf.g ofiiidlvle. & in §. item i quis infraudem.
Inft.dealt.in ""E‘Pct”c'z"“'m 4.1 vit. Cuiacaiz.obfs.(c) L.10.§ pen.h.t.arg.Lfi quis do-
Jo.de reiundic..pen.deiuredot glofiind.lwvlt. Cuiac.d.loc, Schneid.in d.$.item, vbi citat

DPd.(f)$.vieInft.de altion.l.42& 6.dc cti;f('- ( %}Iﬁd‘c ceflion. Lyle, €. Lo

Datuy haredi, & ¢ ontraharedem,(a) ﬁngularcmé fucce[forem.fi modd & bic frage -

dem parricipm:rir.( b ) De eotamen,qued deﬁ:n&maﬁemmr, ceffat aclio, ficreditores
bﬂod#ﬁd:m,val d:d:;_ediﬁc vfuraram,vel alidratione feontifint.(¢)

(a)lo10:6.vIt.cum |.fequh-t-arg.$.non autem z.Inftit.de perpet.& tempiadt.(b)! is quj

) bi zal.l.hacin faéti her.(¢)l aivio. §. fi quidin ﬁaudﬂm,s.ﬁix Cog(%itﬁt?:;-

J.1o.8.pen.v
9:1.10.8.p nﬁh.t_],;.s-l“lldf@-di‘ {cparation, ,

17.vbi Za
e . XV IIT. |

Ator inbac alione probare debet ; rensin bonis debitoris fuiffe, (a) ¢ in fraudem con-
filio,(b)& exentsl fuiffe alienatam. (c)Frausquiadireito probari nequit,(d) ad figng
exteriorag, indicia confugiendum.Qug licet leviora fint,quam vt per fe finguls Jidem fae
giantyconglutinata tamenduo plurave plene prabanr.( e) . /!

(a)d'§.atem;l.rin fin.l.omnes16.h.t. (b) vide thefs. (c)d§.item Inftudeadtio]
¢s18:§.qui duln,l.patwnus,.dr: probation.l.1. & z.C.h.t. (d) quia ea in animo l
(c)Bart.in l.poft contrattum nu.2.C.dedonat.Mynfiin d §uitem nu. 30,

X IX.
nt, ﬁ‘débitar, qui [cit,fe [oluendo non effe, facultates fiias 41 terat (a Y i
: 1vme

«quoti-
confift;e,

Taliaf

lu'rﬁ bvn.ﬁ(.b)ﬁ ¢lam; () aut i Pragiuquum( d) transferar; item Jarm oncri vl
precior

CX7



fasyend at:(e)fi emptor poft desmunciationem a creditore fuctam,(f )aut fiper interpofitd
perfonam emat.(g) N

(a) .63 quis1s.vbi Bart.h.t.lfemper 23.qui & Aquib. Straccha in tradt.de decolt parte
3.nu.34.(b)l.omnes17.6. Lucius,vbi Zaf idem & poft glofluin d §uitem fi quis. (c)arguale
non exiftimo,de admin.tut.lwlt.de ritu nupt.(d)l.data 27.C.de donat.l.pen.§.u. debon.

libert.(¢) arg.lper dinerfas 22.vbi Bald.Comandati,l.ilud,$.fed ctfi.de tribut.adt 1Mide-
bitor,cum feq.h.t.(f)1.10.$.1i quis particeps,vbi Zal.& Bart.h.t.(g)1.pupillusig.fed fi pere
& ibi Bart.deaut.tut,Ddiin §.item fi quis in fraudem,Inft.deattion.

X X.
Euentus excuftione bonorum debitoris palam fit : que ad hoc pracedere debet i5tud itte
dicium; (a) aut [altem ad exceptionem vei conuentillicointerponi.(b) |
(a)luios$a1h.tlavbiglo lpenul. C. eod §.item fi quis In ft.deation.vbi VVelaurh.

prafente,Cide fideiuflauth.hoc fi debitor,C.de ptgnor*Culac.in,parat.C-cod-Dd.iu.d.
§.tem, (b)are llirem 9.S.vlt.ﬂi'pignor-a&-Niml.Eucmxdim loc¢ JcEal.nb ordine, nu. |

=
s.Mynf.d.§.itemnum.46.
- X XT.

Venit in hanc alionem ommimoda(a) (pro modo fGil veftantis debitt) (b )rei cum fua
canfia, ()¢ qualitate,(Q) impriftmum (tatum refirtutio. (¢) Quid fremptar rem aly
bona fide ementi vend:dit?Tenetur adhuc ad folidum precium.(f)

(2)l.videamus.§.in Fauiana.de viur..omnesshit.(b) L1.C.fidn fraud, patroni,argum,
auth. & qui. C.de bon.auth.iud.ind.§ item (i quis. Myn{ num.44.Schneid.z7. Faber 25
(c)d lxo.¢ perhanc1g.§ pratereaz2.argual.z S.ureftituas 43. ne quidinloco pub.(d)d.l.
10.§ {i cnncﬁtinnalis 23.arg.l.43:1n finudeiuredot. (¢)d §.item fiquis, l1o.§. ficum mus
lier,§.praeterea 22.l.omnes,L.hacin fa@um 14.Zafin lgo.$.annus,numay.(f ) Lis qui 6,
wybi Zafinum,3.Lvlt$.6 afocero,verffed fiprius h.c,

XXII.
Fraudis tamenignarus;(a )item beres,(b)no amplivs, quam locupletiores facli funt,

aut ne fint,dolo fecerunt,( c) restituere coguntur.

(a)l.quod autem 6.§.fimili ti.cumfeq. vbi Zafuau. 2. Schneid. d. §.itémnu.44.1.10§.
ait 5.h.t.nifi quod paterfam.ex fraude filij,vel ferui,eriam ipfe ignorans peculio tenus, &
fiquid in rem fud verfum, tenetur.i6.§.fimilitz.1 i pater h.t.(b)d.lsi0.6.vIt.cum lLdeq.
arg.l. 7.6 depoflin honorarijs,dc obligat. & aft.l.s.de calumniatorib. L. quod diximus,
§.vit.quod metus cauf(c)lait,§.hacatioh.tlizade vi & viarm. 1. quidoloi. loparem

150.dcreg.ure
XXIIIL
Fruélus,(a)qui alienationis tempore terre cobaferunt,(b )nec non qut posi luem con

gefFatam percepti funt,asut pevip: potuerunt,( C)investitutionem venunt.
(a)l.videamus38.6.in Fauiana 4.de viur.l10.§.per hanc,vbi Zaf.(b)L.ylt.$.non folum
h.t.Coftal.in l.fruétus 44 de rei vendic.(c)d.§.non folum,d. §.pérhanc M yanl.d.loc,nu.

17.non ctiam medij temporis,d.§.non folum.

XXLV,

H"ﬁ*m autem von aliter veniunty guamfi in flipulatum deduitafint,(a) awt €x #a-
suraconirallus debeantur.(b) ‘ o

JGala




16.§.praterea 22 hyvideamus, §. in Fauianade vluris. Zallind, § rﬂcui-(b)n
fumgm;;ﬁd;?muua sd lgndcamus,s ﬁa&xdnt;hmom Sbonﬁﬂffe cxfut (A &

‘I ) L | | ; _ ‘ : i_i _I*
' ' XXVI e ' L.’t;.-‘_. -f: r &s P

H :J ominibus reﬂ:tutu wec portionem precy vetinere panﬂ cmptnr, nﬁtmm mmrmi

ﬁ:!ut?mbanu ex(tavent debitoris.(a ) Sumptus autem neceffarios b)ﬁ'c veditorsm fide-

sfforumd, inffu f lflw,( C)quofhe fine rmaf anetollere pmﬁ (d)
vestituere cogarur.

(a)l debitor 7 chhus lL.10.§. pen. h el C, dcpraﬁ Eipt. sosvel go.annor. (h)d ] 19#5!_
pet hanc(c) d.l. lo.S.xdcmquc.(d)nlofmd $.per hane,lidomum,s.C.de tcwcndlc. ¥

XXVL
Termmtur Pauliana anne(a )vtiliy(b)quoexperiiids potesias fuitiex die ﬂt&d! w
ditiohis. (c ) Tametfi adid,quod ad aliguam lucvo pevuenit, aut obilante dolo nosipernés
witsperpetua fir.(d) Sietiam ad restieutionens n&:onu rcmporm:z agcndrm: f ¢ mf Mu

V&i.:m reftringitnr Redocatoria.(¢) 8

S (@)l.t.8&10.in princ.hitarg.l.in honorarijs 35. dc oblig.& a&mn (b)l.qumd u.:{'m q.
in fin. Zafiin L.nous. (r)l.l in princ,d.1.6.§.vlt.d] 10 §.annus,vbhi Accufih.tic . & pen.
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