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toria locum f1oivepdicet. (b)

(a)inpr.hoftithi.(b)itafere continnat VVelin parat. ff.h.e.nu.r
f Y . ~
THESIS I
Dmmfa,qw 4 dono quafi dowi datio dicitur,(a)eft rei gratuita,( b)avalete,(c)in

weeptantem,(d) per promifione,( ¢) aut tradsionem,(f )rranflatio, vel cert1ju-
risremifio.(g)

(a) Lienatus 35.9.1. fF.de mort.c.donat.linter domum 194 fl.de V.S.(b)Ioan, Althuf;
lib.t.jurifp. Rom.ca36 in pr. Contrarium enim eft officio me: cesylhrin fin, £ Mandaris
Vndeconflatdonationem mercede intervenientealeerius contrattus formam inducre,
utctiam commodati,l.s §.réeibisz.Fcomod, (¢)l.donari 2g.fF h.c.texe elegansin L.rem
legatam 18.in finuft.de adimendilegati). donari videtur 82. F de R.l.vid.quoque l.alie-
natum 67.1.munus 214.fF.de V.5.(d)l.2.$.0ed fi quis 6.1.ablenti 10.fFh.t.¢ ujac lib.12.o0bfs
28. Connan.lib,s.comment.c.9.num.2.Dn.Althuf.d loco (e) §.perficiuntur Infth.t.l,
fi quisargentum 35.$.fin,C.eod (i]d‘l.h'quisnrg;untum. (g) 1. Modeftinus 23. fF.h. t. 1. (i
donationis18.C.cod.Liff.de ranfa&,videl.rale padum 40 flidepack.

| 511,
Cauffaigitur efficiens eft benefica voluntas donantis, (a) figuidews initus newso.da-

nat;( b )¢ confenfus accipientis,(C) mwfiaﬁ-bmﬁ;um_uﬁm nferatur.(d )

(a)vid.thefur(b)d.l.donariyidetur 29.ff.hot.l.nec ignoransio.C cod.d.L.rem legatam
18.fl.dcadimen.legat.d.ldo nari videtur 82.fk.de R.I. VVeliin parat. numaghit( ¢ )thefs
praced.(d)lhocjurerg.§.2.fEhtinyito 6o.ft.de RI.VVel.d.loco.

5EY;

—Vnde colligitur eos, qui confenfumnd habent,donare no poffe:quales funt furiofus, (a)
prodigus,(b )mente captus,(C )pupillus:(d ) Sunt ¢ralif qus fimili snodo,ex aiverfatamen
canfla,(€)donare probibetur, v Epifcopus, Abbas, Pralatus quilibeg res Ecclefie,(f) Prin-
Ceps bonaregni,( g )vafallus feudum,( 0 )monachus, (1) filisfamilias, (k) feryus, (1)mi-
les cocubins j?'f:f,(m);:e. duellionis reus,( n)amﬂc;g’r; ae crimine capitaliter damnati (0)

(ajl.l.i.lnifquuhmﬂ'dcc'ur:tt.rulinﬂ(l&)d.l [ulianus Liscui 6.fF.de V. 0. ¢ )l Modefti=
nus 23.in finth.h.t, (d)L.pupillusm.ff.de acquir.rer.dom, §enuncadmonendi. | nft.quib.
alien lic.&e.(e)nimirum propreralienationem prohibitam quibusenimalienare non
concediturijfdem multd minus donare.arg | filiusfam,7. in pr. f hit.] cuijus 163.6. de
R.1.(f)c.null; liceat,§.alienationis, & tot.tit.de reb. Ecclef.alienwvel nonalicn. Authent.
ﬁc_ut.& Authenr.multo magis, Cide facrofan&. Ecclef. (g)ciantellecto 33.ext.dejurejur.
(h}ih I'.‘.*r‘tit de prohib.feud alien.in ufik feud | |
12. (k)L filiusfam, 7.6 hat l.contra 35§ fdepadt.l.rsur ff qua tespignor&c. (1) dil.
§.1.d 8§ finl.3.6.6 (cxvus, ff.de donat.int.vir. & uxor. (m)).z. & ibi Dd. C.dedonat.int,
vir, & yxord,miles 41518 de teftam,milic.l.muliere 14 i dehis qu utmdig.{;nﬂr:.n-

{isin

orv&ibi Féudiftee,(Meinon dicatisd.quefts
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donari poicst(€) Formainipfapromifiione, qus aut [ftipulatione ity aut nudo paéto; (8)

vel traditione (0 )confifiit, |
(a)arg prdnil.di nutlfiipulat Vv Vel in parat. nu ¢ h.t, Moz.in tradkat de donat.c.de
reb, quie dontpell . (b)l2.6.0.2. & feqq.liqu Ceum 6. Labfenti 10.Jiex hac{criptura
16.]. hocjurciof fiquiss3 l.eum qui 22 fF.hata(c)] (in.§a1aiX lLLl-ntf1',;1:-{)1'.’111516.(3 cods
A . (d)lan vdibus g.in pr.lsAquuilius 27 4] acius Titius 32 f£h t.}.2.C.cod,
(¢)l.3.C.cod. Mozd.loco. £yl hereditatem 28 ff 11.1.1.11quismguuum§-fudli quis 41Cs

d. L1 quis ;155-'111L1I;1;‘5.1111.C h t.(h)d.§.fin,
V.
Finis donationis eft, ut munificentia ¢» libevalitas exerceatur: (a) Effeclus dominy
pranflatio.ubi traditione donatio facia est,(b) vel ubi fola praru{[ﬁuuc,.,tr.uh*u:!z necefSi=

Jl';l-

tas.(C)

()l nuin princfhib t.Jomunus :I.}.ﬁ.donntin.ﬂ‘.du v.S.L.rem legatam 18.4F.de adimens
legat.V Vel.in parat h.t.n.7.(b)l.qui faxum 6.1.abfenti 10.l.qui mih1 donatum 13-1.ult §s
wtldfiemancipatum 17.).fiquis 26.C.cod.] puﬂiﬂium m 3. | velles

Lucius Titius il
m §.fi h.t. L. Iulias

6.C.de !C‘»‘Uﬁ'-ijrf‘*lh‘*i‘-lll‘:i dominij tranflatio ihﬂ‘wll[h iir.l-z-ﬁ_ﬂ pec unia
nus 2. 1.i mortiscanfla 29 fhide Hort.caufla donats ()Ll quis argentuin 35.§~1111.(4!h tits

§.perficiuntur.in t,cod.
VI

Donatio autemduplex eftpropria,(a)gue f.’Ifﬁf??.’ﬁﬂiﬂ(.‘((b}é‘ﬁhﬁllﬂm donatio dict=
gur,(c)vel impropria:(Q ) propria donatio eft, quenslla fub cauiffa,fed eX niera liberalis

tate fit(€) :
(a)la.flh ¢.l.donatio2§.in pr.] (ancimus 34.1n px.C.cod.Althuf.d.r.gé(h)l.ﬁ filia 20a
l.illud{ine

§.{i pater 3 F fam.hercife].cum muite 20.6.fimplices,C.de donat.ant.nupt. :
ratione20 § 1.C.decollat. (« ';-l.{bm.uw;i.ﬁ.icd Lortis 2.f.demort.cidonat. (d) Althul.
d.lum.{c;d.l.l.l-lmu jurc19.8:1.& ale fl.dedonat §.alizautcm Inftit.code

Y 1%

Hec donatiomter patvem ¢ filtum: i1 potesiate X! ﬂ fnremgr:zfraliter(:1) Inf{nn on

habet,(b)neque tnter mavitum ¢ vxoremvalet,(c)utnee inter frat res,qu Junt an ejuf~
dem potestate.( d)

(a)Nam aliquando vel ffatim valent hujulmodi

1.6 {ponfus§.§.0 maritus 13.1.Papinianus 2 2.fh.dedon
. £ h.t ) fiveemancp |
(l*z .cum debonis 1.4 L‘(n‘i.i'.'-.il 11y.2.:0bfer. 4 8 .nu ‘-..:*.,'.J;.f_’f"]tnt.tit.i‘{‘.f}: C.dc dunﬁ.l‘f-lllt-

lis pretio L‘t':n:;'ih;n'i‘s'lﬂtlﬁ

8. & ibi Cujac O

Tonationes, vel poftea cofirmantur.

At int.vir.&X yxor.).fipater4 -_ﬂ-pm
| at1s l?.(f.uud-

F ! ’ - 1 1 Eha - & e 5 F - % v s
donato .2.C.de1noft. lonat..donationcs 31.9. patcl

Vil & yxor. nemutuoamort {¢ i}tu,-‘n".;itl': oL CO Nt ordia marita
eur,ld23 | {fed f1vira3i.$ qnwdlf:?,tm'.'.z'.u ufn ff.d.(d)l.rratex afratres
: 7 on-an 28 5 W - ‘ f 1 L e L . : F Y

Hotom ¥ de condidtaandedb Alchulld.lo 0.l donationcs lS-L-dL dgnm,mh\u.&wxﬂh

vide C.lihml'.m Ltain is 258 Aliusfam.nu.6 .4t
Ad hane
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VIIL

Ad hanc denationem,(a) fi exccedat modum quingentoyum folidorum, (b )infi fm..fr}'a,
five ad mondimentapublicarelatio(C)regulariter requiritur:( d)hac antens emffa,quod
fuperfluum esi tantummodo non vilet:(€) reliquavero quantitas,que intralegis ternii=

stes conftstuta estyin fio robore durat (1)
(3)Inalijsenim donationibus Infinuatio non eft necearia. inf. thef 23, & thef. ult.

(b)§.perficiuntus.Inftich .16 quis proredemptione pensin fin.ubi Gothofred allegans
Clarum 4 fent.§ donatio.quafl I$~.§--I.(L‘)i:f;mc1mus.; vinfin.pr, L quisargentum 35.54
fed & fiquis 4.C.h.t.(d) Exceptiones fu_nt in §operficiuncur, Inft, h.t.d.l.ﬁmciml_m 34.in
px.ﬁcﬁ.l,d L{1quispro redemptione 36.in pri.1.& 2,C.cod. Moz.d.tra@ac.c.defubflans

quis per redemptione 36.8.fin Cuhi.e fac.l.ut mihi 21.ffe0d (f)d.] fancimus. Moz d.loco

pum.16, IX.

Sedillud hic queys [olet, num auveus, quo hodie ex genevali ommivum populorsm con

fuetudine utimuy,veters illi foltdo aureove l£galt ﬁ:rrcgnms fit: ut que de folido jure cis

wili cauta funt,ad voflrum auresm,quanyi levioris fit ponderis, referamtur? & [urvoga-
B {- C ’

gum effe existimo, it

Alciat.in leauntiatio 232 ff.de V.S.vid.Gaillib.2.0bl:30. nu, 1, Mynfing.in §.,nos a.
nu.3. & ule.loftic.de Attil.tutors&in §-alix aucem nupen.&ult.Inftituehoe.cum etiam
1Cti veteresindifferenter aureum pro (olido UIL_ITPﬂf_'”tw quod apparee ex collatione
1< &.oraxtorait, ff.dehis quidejecerunt &c.cum §.atemis cuiInftit.de obligat. qua ex qa
o§ 1P A T | ey
deliét. item, L.cum ex falfis ff.de manum |ﬂ.icﬂam-{:u_m l.h._u} fi.& l.g.ff. deinoff.teftam.
glofliin l.quicunque 410 verb.vel viginti, C.deferuis fug:tw-Bmch.iu tit.de Att'ltut,

Inftits Althufid €39,
| X,

| Porvo infinuatio apud competentem Iudicem(a ) inunolocofata, etiam vesfitas exs
gratervitorium [ub alio 1udice,(D) complectitur. | e

(2}l fecundum Divi Leonis 32.C h.t.(b)l.data iam pridem 27, in fin.l.inhac (acratife
fima30.d.lfecundun Divi Lmn_is32..C.h.t.l.1.dcconuah.cmpt.l.quilquis 15, C.de res

(cind.vendit.Gail Lib.2-obfir23.0u,4.
>y A

Hac danatiaw omnia bana,pmﬁwia tamen(a)non futuya,(b)donaripoffunt : g{_{fid
ﬁ :ig:mr ﬁmp!mter bona,vel ﬂm’rﬁjdhtcr omma bong donata ﬁm, num valebit donatio?

| Valere puto.(c)
_ ] (a)Moz.d.traftatic.de reb.qua don.pofl.nu.G.allegans Tafonem & Mc*m_ ndrum in 1.
| fin,poft nu.3.Cidepalt.(b)arg | {tipulatio hoc modo cancepra 61.ff,de V,O 1 palta que
contra 6.l.pactum 15 Llicer 19.Lult.C de pait.nifi ufusfructus refervetur, Gaillib.2 .obf.
127.0u.4.vide Moz.d loco nu.10. (¢) gloand.Lultanverboaccommodaverit, C.de pack,
cum in hisdonationibus non veniuncbon: poftea quafita.Moz.dicny,s.

Y1l
Hac autem doaatio ff perfecinfwerit(a) dasator exftipulatu,(b ) vel condiione ex
Jege,( ¢ )advei donasa tradisiencin exemplo venditioni eimpedstury(d) nomnanyuars
r | Pl

gialibus donagr.nuais.(e)d lfancimus 34.1n pr.d.l.fi quisa;gcnrum 35-6 [inautem 3.d.1.f1s

-
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ptiam altione veali convenitur,(¢ )& re t¥dditAnullo jure repetitio fupereff. ( f) Deevi-

|
F

Sione vevy dosatornuntenetur, (g) hifi quatenus aolo fevivy (1) niegn folsdunr, fed i

GuAnt Ui acere fﬂf'{i'ff,wﬂ;'!f?}:?mIHF'.!:i )

(a)liperfecta 4.C.dedonat.qua fubimod §.aliz autem Inftichitu(b)l.legem 9.1 quis
argcmum_:;;;.;.ﬁn.{l.h t.(¢)quoniam competit ex nova conftitutione, d.Lﬁquianrgcu.
cum §.hin.vide Launic.ft.de condilt.ex lcf_-c.\-' Vel.in pa r.lt.uum..?.h-:-.(d}d&..‘llm..amcm
Inflit.ht.(e)ladibiglo.& Sichar. hto(£)de.alizautem 1.2.34.5.8& feqq.Cede revocs
donat.vidil.Lin pr.l{fenatus 35.6 fed moresff, demorr.c.donat. Gaeddzus inl.go ff.de
V.S.num .S (g)LAnfloas.an fi.&ibi Caftrenf.ff.h.t].2.& ibi glo.&X Sichard.C dc¢ cviét.
(h)d.l.Arifto.(1)l.quicadonationc 12 F.h.t.1.Divus Piusff.de reg.iur.) fiextraneus 33.n

pr.ffdeiur.dotlantcrig Loumex caufli 3o fidereiud §. fed & {iquis antcpenule. o~

fiit.deaction.

XIIL
Licet autesn ves donate per penitentiamyut dictum es] (a)revocari non poflint:fi tame
mgrati exisiant bonunes, in g10s benefittum ¢ ollatum est,ne tlli,que fuas ves tn alios Con-
tulerint,ab bis quandam pattantuy iniu: iamy( b )donatoribus licentia data eii,y ceriis e
canflis(c jeas revocare:( d ) guiod aded verum esk,ut etiam pactum, que INter cos conve-

wit,ne ob ingyatipudmem donatiorevocetur fit wmvalidum ¢€)

(a)theliprazcedent per§.alixauten lnficb. .t fiveautemi7.C.eod d.1.2 3.4.& feqqe
C.de revoc.donat.(b)ds.fciendum, Lhis folis 7.1fin.Cde revo .donat.(¢)d.§ fciendum
l.donationespen.Cuderevocand.donat.funt aurem potiflimum quinque ingratitudinis
caufl,proprer quas donationces revocar poflunt,qua enumerantur,in d.l.oin.C.de red
vocand.donat,patronus vero ex leviflimacanfladonationem revocare p(}[(’ﬂ,lJ C.cod.
(d)cum fru@ibusa die commpi® ingrar! adinis petceptis, L. cum quisiz. fide condiéts
| leulur. facl.1.Cade his quib.utindig. (¢)l.

i i . ' s >
cduila L1.~.1.L,'J.nlh11;111{-:1:111 I-‘.'I({U-HHL.t':-:;t':-:}nh

contrajuris 28.n ‘.;-.,1‘-}.!1‘ pact.).palta quacontrd 6.C.cod.l.exeo 4.C.de illuti].ﬂipul.lh

€ac..contradtus 23 f.de K1 Mozd.tra&at.c.de accident.donatnum.7.

X1V.

Hac revocatioperfonalis eft,(a Jut neg, haredi tribuatur: fas enimnon e5F,ulls modo
‘."H:] qletars {fﬂ*:‘.!limwj._.-fn':ﬁ 15 qmdanm*mzr,m ffiﬂ?ii m.a:]u;e 1ion ?'cf;'a;ff;:wr;.; l),} ”“f e

i?i /,-‘,.—L?‘n:n:f.-:*r;.* { u;,'.'l.’ ¢lal ,i; C) ;
(ﬂ‘}l.hiﬂ.iﬂ §7: Vi o alkionem (‘{L" 1'{'1,‘0(‘,,({{):13[,5{ ihi Gf_}lhﬂﬂ'.fiﬁ].{.in ﬂﬂ‘d Ltis ﬂ}-
lis 7.] ultain fin.C.cod. L1 ¢.fin.ffad Senatufzonfultum Silan. (¢)d lLis {olis,§ fin.Con~

nan.dib secommentaCalOdniiz,

; XV.
sed etfi donator tempore donationis libevis orbus, postea fufceperit liberos,donatio ad

ferevertitur.

l.fi nunguam 8. C, de revocand. donat. qu. | licet tantum ad
Pcnit.n:nmt cleganter m'.-.'nfht.(,ﬂnn;mut;1113.5.f.,'umnn'nr.:.'.u).nf.l-_%-ty-& §.ramen €qui-
gatis Nt X Proprer ratioinls llilllil'n[l,lf:.H’.'alht‘[i-'-l'ﬂ ad aly0s extendd potc ﬂ,‘lw umavus
. & ibi Gothofied.gliegans Alciat.r.pi efumpr 9.Jocum acu-
(tit. Conn.d.

patronum & libertos

!thltt}i'tl‘: L .1'311‘.!1[ &'-:. '{:‘-'I]]Lil‘li
| Rencidl iter 6 §.cum autem C.deinft. & ful

eiflimi 20.C. e hdeicommi it
Clarpm 4 {eat§.donatio, quallyaz. & leqqs

;9 ¢
llh 161 -,-~{r il‘l dl {) nunq;-.,m -1“;_-:3;111;1
Moz ditradh.C-quomodo sniulictus & Leyotcius donatariag 4. o

LiH
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XVI | |
fi fufcepti poft domationem liberidonatore fuperflite

!

Wud antem biz queri confuevit, |
moriantur,an convalefcat donatio?s conval efcere fub diflinélione dejen .

Raphaelinl TicraSejo 8§¢9.§.Im pa:r.&tur,i'l‘-du legat.z. nam cum hae quriiioeX conje-
Suris devendeat,vide d.l.cum acutifiimi 20.C.de Gdeicommifl.dil.generaliter 6. §.cum
autem C.deinftitut. & (ubll1tL1t.vidu1uh1ﬁ1,m*1 revocare voluerit donator,nee ne.Mozde
loco n11.9::..;(:-m.i?..m.in.d.l.'[';ti:lSujﬂ.ubi videtur hocfimpliciger negare,

XV1 I

11 é illa ardua & inter Dd.varie agitata quesiio [eoffert, an pater beneficio d.] fi
UNQUANLT ERINCIATE pofitequod affirnios |

Bart.inl, Ticia S¢jo §.lmperator nu.7/.
bivarios Ddain utr

(F delegat.2. Moz. d.c. quomodo annull, &1e-
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