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CONTINVATIO.

SRR T acquifitione obligationum que defcendunt ex connentioni-
- i}é){.- 3 X bus, 3 ucufgue dictii eff [atis fuper g, reftar videamus de illis,

st PEN A o .
gkg_ L guaexdelicltisnafcuntur.

D.Alth] b.tlurifpr.Rom.ca p.s::.a.1icnn.'\'ulnlib.l-l.R.Cnp-4S.Gomcmvar.rcfol.tom
3vc.k.Brandtin parat.de priun.dehiét,

THESIS L

Elictum( quod eodem fenfu, (2 )maleficinm & crimen dicitur )nibil 5t alind qua

factuim,quo quis contyaiss aliquen ledit,lefoq,,[¢ ad paenam obligat. (b)

(aynullam enim differentiam inter harc facio,imo parem harum vocum {igni-
ficationem,nec vnam altera gencraliorem aut fpecialiorem efle cum Anton. Merc.cons
¢ra Rob.lib.1.animad 6.cap.& Gloflam ad authen.Qua in prouincia verb.deliquit,C.vbi
de crim.agi. oport aflero, lodocus Damhaud in praxifua crimin.-h.t.Rob.4.fentent.10.
textusinl.z decuftodireorum, lLianétiode peenis tut. C.ex deli&. def.§.1. Inft.decoblig.
qua exdelict.nalt, Cifiaducrfus delick Lftatuliverde quaftion L.r.de pcrn{b)argum-g.
§.0.1nft.d.t. tor.t.Inft.de noxal.a&ion.l.nemo debet,Lalterius, L faltum cuique (uum de
dolo malo,l.magnade V.S L& 2.de privat.delitt.Gloflaad liexhoc iure deluft. & iurcs

IL
Delifla alia funt privata,aliapublica.(a ) Priuata funt que prisatans agends forman
babenynec aliqualege publica funt effecta.(b)

_ (a)l.prazmrcdixit,s.i.dciniur.l.ﬂaluhbcr 2g.de ftatulib. ],quid (it fuoitinus 17.§.n0-
xas arfipcrcdc Acdilit.ediétl.rde peen. Anton.Gomez.d.loco.loa 1.Rob.ib.sanimad,
cap 6.7.& 4 fentao.Cuiac. 8,0bfer.33. VVel in parat.de priuat.del.(b)a roum.l.1.de pub.
iud vbi Vlpian.aitca effe publica qua ex 1l publicorum iudiciorum veniunt confent.l.3.
de pr:t:uar.l.g.dc crimiftellionat-Reijcioigitur tresillos. Gomez.dicap.num.1.& {eqq. &
Clari § fent.6.1.& Communes Dd regulasquibus publica 5pnuatis£ﬂingui arbirratux
facit).famofi §upen.ad] lul.Maicft.l.quod Senatufconfulto 6. dciniur. Emanuecl Zoar,
ad Gomez.dJoco.V Vel in parat.nu.3 Eorumquedefinitionem non recipio quica pub-
licadicuntquorum accu {atio cuilibet ¢ populo datur,priuata contra d.l. 6. de kL te

dcpﬂp.a&ion.(luiac.d.obﬁ33.llub.4-fcm.t.m.

11l
£t ba apt ordinaria funt,ant extraordinayia.(a) Ordinaria voco que propyiam ¢
wilem habent actionem [olilafo competentem. (b ) Extraordinaria qua babent quidem

aétionens, fed popularem,aut non propriam.( c)
(a)Interp.addiar.Inft d.t.probaturidem per oxd.in ff.& Lfin.de priuv. delict.].flellio-

natusdeextraordin.crimin.).2.deconcuf. Cuiac.d. hb.E.ﬂbﬂjg.Gnm cz.h1bs3 c..num-9.

V Velid.locs. (b) VVefen d.loco per d.lfinide priu.del.&.uin fin.de ininr.Clar-recepts,
{eatset.nu.5.(c)fed cam mutuo aliunde accipiunt vid.lp Lfin, ne guis cum quiis indidy

Jege Corncliad.exbocediftaad Syllan.l.4o0.cum ldeq.de Acdiliediltos 407
v
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 Ordinarioruny deliflor i quatsior [Pecics u liuftin.(a) vecenfemstr. Furei (b )D-Aquie
lie,(c ) Rapine,(d )& Iningiarum.(€) " ' - 1O SR

(a)in princ.Inft.de oblig.qua ex dclaafc.vbi Comm . Ddi (b)tr. ff.8 C.defurt(c)de
hacactum lib.o.facitl.4.deoblig & adtion.inpane Tnftih.e.vby V Vel Cuiacin paraes
de priva.delidtvidedillent. Hottom:in'§ pratéreaint.del-Aquil Boceran difpuridubir.
del. Aquil.(d)d.princ.Init & tit & C.devibonorum rapt, () & princ. laf. St thbe
C.deiniur, | | | 23 iy 5

' . V'-.' %LU .

Furtum(a)est conrrrﬂatia,(b)ﬁwdula{&,(c)'lul’rifadcnd: gratia,(d)velipfiut ret,
vel vyus eius poffeffionisve,quodlege naturaliprobibitsn eft admirtere.(¢)

o {a)pldcet non rantum 2 fraude, fcdl & ﬁ:rcndq%dici cum enimnon fiarnifi animo &
corpore,ferre ad corpus fraus ad animum reférri poteft. Bodin.in Anuot.in pahd.poft.
b.t. Paulusin L1 bt VVelLin parag.cod. nuny 2, (b)ln§:folacogitatio hir. licogitatiopls
de pcrn.[ul.(?lar.iib.5.fcht.,quzﬂ.gl-(c)l.furmm 37.devincap.l.53.1in fin. ] faccum 77-%
d.l.1.h.e.l.{i quis yxori §.fi quis animuni cod.Cuiacitibiziobl.s. vid L fullo 82 6 .quiancil
fam . vulgans 21.6.6iquis wscod.§. irentfiis Ink de Wucaps$.placuit Inftichi.c.Damh ds
loco nu.rc.& feqq.(d)ddl nam hzcduo coniuinéim requiruntur. (¢)) probrum 43de
V.$.§.iuris pracepea Inttdeiuft. & iure,) ;:r; natur® 206.de R\, Exod.cap.zcs . 10

Relie fraudem animumg, lucrands requirimus, (a), Etenim [ quis ven: gsiam Bons f-
de apprabendit alienam consrecter,fur nonfigt,(b)guanguam '-*vﬁfggpqm Jecundun Do-
wellam(C)nonpofir(d)

(a)dd.ll inthel praced.ad litwcalleg.(b)argum L. h.t. VVellin parat num.6, Duar,
cap..Damhand.d-loco,Donell,5. Comment.cap,24.nu.50.(¢)s: Commenticap. 1y f 2 44
(cﬁl.vlt.&dc viucap.pro hxredSurem Inft.d ¢ | .v{t.C.Fro donatg,|.Celus ff, dé vlucap.
tacitlafflumptioad m unic.fineenim quis pro foluto, me aliotitulo 1*fucap&rc‘vc}if,‘fi&.
quiriturveré folutum l.l.profoluto vere emprum, [.2.pro cmprore Veredonatiting b,
8.& 4.& vit.pro donatol.s8.cft quaftio prodore,l.id quod,l.oemo proderelitto, Ligge
§ ctfi de viucap Lynica vicum a.C.deviucapusansfors. ¢ 10p wws Lo ¢y 1§y

. Fuytum aliad manife[twm e, aliud nec manifetum, () Mad grianda fur depr éhen-
ditur(b )eum yve(C)furtsua,antequan ad locumdeflinassim edm Sransportanit hoc com-
gradicitur.(d) S s

(a)s,fur[ﬂrum Inft.de obhg quxcx dcli&..nafc.lfurtorum i3 !l-l‘. (tﬂ)ﬁtlc id ﬁﬂt in co
lo¢o vbifurtum commiflum et (e extra cam.d.l.3.6.3.40 publ, yel priudpely fue isitur
s.cod.adomino velaliodd 3.6..l 740 fin.dit. (¢ )corporalifz 1.77.c0d, §.quiod ﬂ--ﬁ'.l%ooli:l
ta Inft.de viucap.lficreta fEh,r.l.qui tabulas,l.i quid fur 22.9.hn, l.itaquc lhz,".'c}}'d.éuam
minima,Tiraq.in tratt.de judic.fol.50.colnm 2.v.10.VVelin additam ad'Schneid, ad §.
gallinarum.(d)loftitude Re.Dinille3 cumlfeq.h.r.§ furtorum 3.1n it cod,

VIIL.
Sed anhuins inguifitio in alienis adibus fiexi pofiit ambigitar 3. Et Liget negatiug ves

vior

{

b 2

v A




vior,(a)fi tamen Magiftratus antorit as intermeniat plene fieri potest,(b )is g, apsud quens,
exiniemtay,froorrupte fame fit ad torsuram no condemmationem xapiendys,( C Januen-

tag, vero Domno veftrtuendanon Pratori ant Fifto applicanda erit.(4) | ‘
S(a)quofdam 6, C.demicrallar, Ssconcept.vbi Schneid, Inft h.t.Liplnque i8.deinius
vocand.liemo10z:de Ry Ll z.i0 medio, C.quando & quib. quarta pars.] quiindomum
234t deanimdag o L Iicq.hq.3 pretordedam infect,(b)Schaeid d.loco.Cuiac.ad Pau.
edcnt 308 ficum fuctum Clarusd.(xpel n3.(c)Anoel de maleficin y. & veftem ceele-
ftem tlLf.lg-ClaluS dluu.g.&1lib.5.8.fin. qu;r:ﬂ;z:.uu*qi.Thdm.; Grama.confil.ig nom.g.
Hypp-fing.39z.nu.t.Bare inLfinide qualtions(d)Schneid.in §.finh t.au.§.Damhaid ja
prax.crim.cap. uonu.j.facicl.captiuus 20.de capt & polt.ceucil.

I'X.

Poznam vero huus delicts in furto manfesTo ius ciuile ffatuit quadrupl, (a) non w.se
mfeftoduplis(b)legitz.tab.alteram,(C)alteram pratori acceptum ferens.(d)

(a)&. paena Lift bt (0)dufipacna, (c)aecmanifoftyfc ficenym verba 12.abconcepta
fuccins. 45tgud nee manifesli damnarws e§t duplumsfaliite, Aceyrfian .55, de adminift tut, Cue-
tackinpanhie Herm. Vule lib 2. Liwifp, Rom cap.i9 i1 22.°& 23.d¢ tutel. & rat.diftrah,
{d) Cuiacad Raubfent 30.8. fursi manifefli &in parat, C deerimine.expil heredi& in
par.C.dederu.fugit. Azo Inftyde attion, nu,45.Bald.in b 12 tab,cap.s6. Mynlin§.peena
Inft.h t.Duar ad h.toticap.6.texe.in §.furei Inftic de perpet. & temp attion.d §3.dé admi-
aut.cut.tdecutel & rat,difrabycantra VVelifibi contiarium io parat, fi.hat. num.ig,
& inadditam ad schacid Talt.de'perp &tempora®ion:vid.dilictés §5.de aduzinift.cut.

| &u.hb;.:.u.cap"i.huﬁuﬁllib.*;cﬂicﬂd.,_bap.4'.-- :

' ‘Xl ,
Bt quidemijs ‘ommibus bane intentare pérmiflum, quornm honefiz intereft rem fur-

g0 non ablatameffe.(2) Quapropter debitor fi pignus credutort furripuit, etfi proprife quioe

durumada auferat,(b )?ﬁ undumbusus tamen deliéli qualitatem a creditore conuenie-
staet ( )inai bonsr & Barsolum,y(d ) licet foluere pavatsssnon abjolyetur.

(a)lticum 41 § 1.l.cum quiSuliepittola & §.2.1.01 apes 26.5.4.] fullo 82.44.d 114 16,8,
10.15.L,creditoris §.2..cum s 20811 fi quis yxori §2.6.10.1 furtivam 744112 §.2.1. {i dos
minum 47 l.quire76.§.1.1 80.1.82.§ 3 L¢uiuginterfunic 12.cum duab.feqq. Linter omacs

PURNRREL cuiZLA Llrem 73*E-h-t-(b)§-aliquando 10.1nft cod lina&ioncigdh.t.§.vic.

Deutycap 5.(c)da$ .aliquando &‘-l-'s-s-s.lx.t.(d) Bart.in 1.dcbitor 79 .coditacicLrci com-
miunis pro {oc10. WHEIES o

Otinimbd etiam condillione furtiua agere poffumsnd vei vepetitionem,(a ) now con-

"‘ | tra furem [olans (D )fed & baredem ens(c Jinfolidum (4 ) tdque com Conmnuni(€) (o

7 de cobdictfareizl SWItdevbon daptilvle Cuexdddict

L]
N "

traCriacsin(t)palam fiet,

(a)l.eum quiigS.qualish.lio. &t t.de condid furtina l. (iprofurey.cod.$. fic itaq;
verl plancodio Infl.de altion VVefin parat.décondicts fure. (byd'§.ficitaquel. ex r€
furtiua s.l.fluc1o.l,qui furtum 16.de condi&. furtiu.(c)§An.dnftb.v).(iprofure d.l.exre
furtina,lig.d t.lfi turor g,8.6in 1.{eq.dé fur. & rat diftrab. VVel. d.1ocos (d)l.9.Js7 §-vIte

defiiné/ ). inhiomorati)s 35 de
act.&




8 & obLVVefem.in paratinit 7.decond.fure vid.Donell in § ficitaquev.plane Inft.de,
« aftion«(¢)hane defiendincontm Guiaci & htot Fablib +-C.Dni¢£'t.c,ﬂi§. eper ad.]l;'.%ﬂﬁl‘fh:-’ﬁ!'

obler.37. & Lib.13.oblua.37.per L0 turor 9.8, vitiunéta l.feq detuc. Serats diftrali 4.3. de .

pecul. &¢ Herm. Vult dilib.2.capag, . - | i 1319030 &) -

Sed & arbitrarie & criminalitey nonmunguam adponan: corporalen infligentam de '
wre ciuiliagi poteft.(a) Quod anobtinear quadruplo a fure exfoluto iter Dd, ¢ontre-
wertitur, Mebinegantion placet opinio.(b ) e My g . ;1

(a)l.cum fernusis.decondicdufa data caufa non feq.Oldend.clafi7.a& 3 Jufivbiglofs
& Commun,Dd h r.Bart.in Auth fed nouoiuce, C.defernfugit. Gomez.tom 3icapiss >
. 4.(b)Videatur Gomez.d.loco nu sl interdum,§.quifurem h.t.Cuiac.8.0bf33.

X1}k 0 RS
v JTec autem iure cinsli conftitutain defuctudinem abierunt.(a) 1ns vevo canfuet wdinds -
riuni,quo pafSim virymuy gentes capitalem ip fures fatsus penamy(b) quodlicet muis .
improbant fruftratamermnituntur.(C) | |
(a)VVeflinparat.h.t.(b) Conftit.fc.Caroli V.in der peinlicher halsgeviches ordmnng.
Friderici enim ImperatiConftirutio qua extat {ub rubr,de pace renenda, §.4iquisquing, s
quefolidos non ad fures dequibus nosagimus, {cd quipacem fimulviolant publicam,
extendendaeft argum.d.Rub.de pace tenenda.Borch.cap.vlt de pact.Clar. d. fxpe loco.
Mcnochidereb iud quadt lib.§.pare 3ucafu295.(¢)crefeentibus namque delictis cum cxs
em ﬂl::_. opus eft, pacn exalperandae fune, hawe facta § fin. deplen Schneid.ad §. fin.niu 3 ‘3
AR X1V. 1)
Que quidem pana cum capitalis fit,anin eos etiamextendenda, qui confilium dede-
TUntyaut open tuleyuntynan inconuenientey guaritur? Et fatuentluns hocarbitrarer. '

)

3
1l

Lnihilintercft f.ad ). Cornel.de ficar.] qui domit,de adult. Lquify;§. id quod de prae: )
dictis C.adl lul.Maicft.Lis qui opem vbi Baruh.t.Schneid.ad §. intexdum nu.aogr1nf

eod.VVefadd.§.iuterdum cods

X V. e Sl ¢ P
Qnid autem i fur rupto lagmeo in teyram vigns cecierit,(a)aus kpuelle in marrimes
wium petatuy,( b )anne ltber abitar? Minime.(€) -« Pt Aol Bibry, attotamh
(a)Clarus S,ﬁn.lib.s‘.quzﬂ.gﬁ.nu.ﬂt Fulgofiinl.prafentide hisquiad flae, vide Digw . )
cium quidiflentitin L. fanorabiliores nu.$.dc R, 1. Alr.iat.lib-pralﬁumpt.reg.g,pizﬁ‘@‘;‘\;m
6.(b)Claras d loc.nw. 6. Titaq.de peen.caufls6.Schneid. ad princs Inftic, by ppec texninds, |
fexuosibiimpunitati donaucric.C.ad Llulde yi pulb, Etfi enim hoc quandoguie s,
dendum tamen non quid fiat fed qnid fieri debeat Lhfed licet1z.de offic praefi (¢) Ddoddy. -

docis.
s 87 K | i i
Eroo &7 eumcus induloentia Prineipis furta(a)remiffs funt, i ea aidbsc vigs Cumisl g
werit,(b)furumq, receptatores hodie hac pesiateners non awbigenduns (c) Owam 5ads
WIEH AN PASIANSUY perfona dom estica,(d )rem furtinam ementes, (€ )aut g.g{a::dfumq-

i




Y . .
L

afs Rn¥ anslo sUB /LT ) " At Uiy sui.bnt q'. 0 .. | | {5 ;
dum pmpulit neceflicas (F) questionis effe poteft? Bt priovem affirnio, in poflerionibut ne-
gantiuin fentenitie fubfiribe> o= 1o _

(a)proptervoum caim furtum furem {ufpendendum non cffe
Clari§.furcum nu.g9.nec propterbina Clar.dulo.nu 8. Damhaud d.oc.nififpecralis cone
{uctudo dinerfum ftatuerit.Clar.d.loc.] 1.&2.Ciqua fitlong, confuet, VVefenh. in pa-
rat.de poco.nu, 19, (h)Clag d §en1 12 fime priosa extraid eericorium., e in fodem ad.
mifla fuerint Clar.d.loco DRIO () Clage$y i quartipointtigal .dos quiiy s & iki Baldus
C.*h.t.(d)v'i‘d.(‘l;ir' d ﬁbpc S« num 22, (¢)bona fide DI LRI QAT em nf’titucrur.;.-'utur f1
extat nullo pretio reddito,licinile eft 5.C h.t. Clat d.loc.nu, »

_ _ 261110 extat qiiang Gétus
locopletiofCouarr.in repet«cap.peccatumde R 1in 6. malaautem fide eanés i hoc iplo
caulam turandiprabegnon fecus ac principalis punicndus,vid.thefirg T

XVIL
Imo tantainfures odij latuta feuitia est, vt liceat furem wodturnum, fires aliasfalua
effe neieat fur qiioqiie nonnofis ant Laphcy clamore teffificatum fit intevimere,(a din+
wthin i fe relodeféndat, 1 vbusdy, fuw dominiis non alia TALI0NE guaNs Mot e Juris confu=-
lere pofiit.(b) |

¢iyClarus % furtua :ﬁu.fy._diS.'E.onﬂaicidium ny.2§,& '+7II.'4.:1.d IA
adliCornelide ﬁcar.(b)d.l.4.: Schneidiad Tituluft. de LAquila.,

Comm.c{ opinio.

quil.l.furcmllg.- |

J

B AR 5t R it ~
 Atque liac de fyrtis TAINA [equithr, quatum 2 furtosis multym diflet( a) ﬁ;rr}rfr}:%_ |
smprobius dicatur,(b) definivs poteSt fraudulofa ¢ vivlenta vei aliens niobili contres
&ﬂf!ﬂi(C) . : | LYy Ay, ™
(a)bzcenimvi & palatn commirtituy,l, 2.6 2¢4-hatiVVelin prifcie.(b)6a.Int he.

(c)d.$u1.hyt.1,2.8.13.c0d,Schacid.ad prine titaroflinus,§.ica tamen Infliticod L2.6.dol.

&5.Ihafha&i01iflmé:od, : [ sdub

J ' A P——— 'PVRITH
.'}':.I_ -.._-_l el .,,_I'.'_j_”,__..... '1' L] j

L'

XIX, ob @3 mnbiauL.
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