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CONTINVATIO.

ﬁ‘?ﬂf* Xpofitis difputationibus proxime [uperioribusp offe[Gionis na-

' (‘F"-r cifcendae 10415 duob:s,isflamethodode tertio, bonorum [ ctli

i Y, Y - : A
L3 f5) cot cefStone,thefes fubnectuntur.

THESIS L
BOnarmH Cefio est beneficium miferabile,(a) & flebile,( b )debitoribusl, 1ulia(c)

ndultum; quo crediorum improbitati & Inflantia,(d ) bona concedenti, feruitti-
tis,infamia,(€)carcerisg,(t )iminrias fubterfugeve datum eft.

(a)l.cum folito 8.in prin.C.h.t. (b)licum & filijfa.7.C.h t. (c)l.Jegis Tulize 4.in princ.
C.h.t.(d)Azoin fumma noftro tit.in)prin.(¢)d.l cum folito.ver{ falua corum, l.debito-
res,C.ex quibscauCinfa.irrog.§.1.1nft quinon poflunt manumittere, (f)l.quibonislar,
iunét.).7.& 8.C.hat. |

Il

Fit autem hac bonorum ceflio fimpliciter,fiue in [Criptis, fiue viua voce,(a) amni ver
baruui ﬂ:!::mmrgr ¢ en.:piaﬂ;,nfa!g v;fum.«:ris profefiione,(b ) item per nunciuim 'M episto-
Lam,tim extyaiudicium,quam in indicio, (¢ ) neque (tatura, quibus cedens bonis plaseas

tim tubis ducitur,vel ad fimiles imfamia( ) ttur ineptias,tolierantur,

(a)Glofiin Liin omni 6.in verb.volunratis, Coqui bon.ced.poflunt, (b)d l.in omni ibi
glo.(c) l.bonis cedi.vitdE.h.t.ibi Glo.& Dd.(d)loan.de platinu.ir. Fab. & lafinu.28.Infty
deaitio.S.fucrat. Hoft.ext.hotutext.moralis 1nl cum fupra virentes,Cidere milit.lib.12.
1ta tenct AlbL‘l’qu‘ I{Jf.ill I.L‘H‘l[tﬂ ﬁﬂtlll’-ﬂ-;ﬂ.inﬁip. 1tem fil.lfl‘l'itlll, an valeart {tatutume.

111,

Ad bac fubfidiarvium anxilium admittitur, tam mas quim femina,(a)tam fi linsfam,
quuin paterfa.(b )vninerfitas, ¢ omnis debitor,qui expy efie non probibetur:( <) quod 12
filtjsfam. in tantum verum est,ve etiamfinec peculium Caflvenfe;vel quafi, profectititim
vel aduentitizm habeant,(Q) hoc beneficio perfruantur.

(a)l.cum & Wiifverfivenufy; fexus,Conoftro t. (b)d.l.penult. ibigl. Bart. & Dd.lallin
§.fin.Inft.deadtio.(c)argumil.murus §.1.ff.de procurat.linec non §uz.fhex quib.cauni.ma-
ioJ.cum prator,if.de Iudicijs, L (F.de eeftib.lafiin § fin.Indtit.de attio.col.2.(d)l.penul.
C.h.t.ibiglo.in verb.etfi nihil.quam fequuntur,Bald. & Salic.arg.l.quafitum,ff.de pecuz
lio in princ.arg L.ei quoque fl.de pecul.legat.

1111,

Debitor tamen, qui debitiinegat,(a) vel occultat,(b) fimiliter qui eotepore (¢ )con-
srabit,quo e von foluendo intelligit; ve! fub [pe cefsionis alient aris fe mole opprimit,(d)
mercator fallitus,pro vt & fifcs debator, (€ )i canifa fuini, vt bonis cedere non pofiint.

(a)l.penul £ h.t.tenent Glofu& Dd.in L1.C.cod Aret.in d.§.fin.col.3. (b) Glofequam
PU'([_H'-'j ce.tirmac Bald.in l.penul f£h.t.Glofiin L1, C cod.lafiin § eum quoque qui.Infiit.
deadtio.(c)textenotab in lpenultin fn.fF defur.dotivm.Bare.in Lalia §.cleganter,in fi.
ﬂ'.iulut.lﬂ;d.l.lf;d.'ﬁ.w:.I‘n]].:n. (d‘ﬁlﬁ‘h.l ﬂ' {‘Iu.’L‘ In {‘;:‘.L:J.L‘l‘L‘t‘LH;lld.in lil.Lul - F:-h-h
D}'n-;;‘ reg.peccatum dereg. iur.in 6.1af.d.Jo (¢) Bald in Li.col.a.infic Cyn.q 3. C.h.ut
Bactan Laficod & inlfacalegi),§. iin,fi ad L.1ul,pecul.




‘ V. |

Hine son incommode duo quari poffunt;Priniunt, an qui a principio debitum neg zuit,
s soSt [ententiam few condemnationen tlud confiretur, ad cefionen admittatur? cuius
negatina licdr veriftnmlis (a) fit; ve rifimiliorem tamen affirmanten: ( b ) existimo:Secii
dumyan ad delicta boc anxilium extendatur? ¢ non extendi affivimo. (c)

{_.1):: 1';1.::11111 qui,fr-dc iureiur.{idubitee§.1.1bi Bart. ff. de ﬁdriuﬂ'ja;-g;. §.item mixta
Inftic.dcattio.l condu@tores,C.locati(b)tenct glo.per tex.in L.1.Conoft o tit.arg.lfi dea
bitori,fide ludic.facit tex.in Lpenul.fh targ.i.Cdecondif.indeb.iratenet Aflic.in
d::cifh:q-:.y.:c-u ﬁ.?q.ur 1'id::nf:ur.B'.1rr.& An.g-iln d-I-P‘—'“'-ll-f]‘-h ts (¢)arg.l.liquisid quod,
ibi Glol.ff.de iuri{d: & om.iud.l in.ff.deiniusvocan.l.1.ff.de peenis,facit textain l-quid
cunque§.quod fi.C.de ferno fugic.l.indld) quis inius vocatus. Gail ptat.obfilib.z.obG

;}-IIUIH-IL
VI

Preterex precisé ad dandamoperd obligatue,(a)didtopriuilegio deVituitur.ad quod
nec haredes Inuentario negleclo(b) haveditatem adeuntes : nec publica citiling, mu-
nia( C)cefSionispratextu detrectantes,vtilster admittuntur.

(a)loan.Fab.in$ fin, quem (equitur JIoan de¢ plat.ind S Inft.dealtio.aro ifuovictu,
ff.de opeldibertaata u‘:ncr.Cyn.{n .l.l.q.‘z.(.Tih.t.Bﬂrt-ml-:.ﬁ'.h.t.(l‘r)B-‘lld.1'11p.|,z..(1.q11mn.
& quib.quart.pars deb.Jib.roJfacit,§ fancimus, Auth.de hare. & faleid.Brun.q.6 quar

w ¥ - . . % ; ! l.
qu;rﬂ.prm.(c)rcx.-.:xprcf:.ru_l-Prﬂ_pltr honorem s.ibi Bart.& comm uniter Dd.C.uoft.t,

VII.

Canfapradidti fubfidif materialis, funt onmia bona(a ) debitoris, af ienationiobnoxia;

. . 2 1 » . , »
efficiens,in foluendo impotentta,( b )’ﬁﬂ us thlius duplexs altey, qio indemiitati(c )cre-
ditayym confulitur: A [ter quo ad pinguiorem fortunam cedentes deuenturi, non nifi in

quantum facere poffunt,(dl ) tementur.

(a)VVelin P“r'”dﬂmt'nu'.‘*'l']k("P“ﬂ [oan.Fab, & Ioan.de lat.in d.§. finscirca fin
(b) Fﬂb-d-lﬂ--"-l'g-l-ﬂ-c-““ﬁ“"11-(f)]-4-‘~'frﬂnnn tamcn,C.h.t.iEi olof. (d)tex.inl.is CIuE
bonis ceflic 4-iunét 1 6.5 7.1 l"t'!'c“""tm&lhfum ibi not.per Glof. C.de bonjsays
jud.aro Lfuntquiinidi6.ft.dere jud. Azo infum, noftro tit. VVel nofiro ti[.llun;.ﬁha.c

Inft.de a&io §.dine
VIII,

Indidem duplex quastio elici poffe yidetur; prior, cedenda ne fint creditayibys 0OMnig
wudo cedente relilto? omnia cum communt affero:(a ) dummodo quoquo modo humayis 4

025 . ] T . ol k=

ti confulaturs ( b ) posterior, numincarceyatio ob ciuile debitum lure perniiffafit ; quam

r & - 3 *
etiam, [i bonis cedere nolitsaffirmate [ustineo. (<)
2)Glof fingul.in l.penubff. de cefl. bon.vbi ne denarium yult relinquend,

in1.6n.6.6n ff.de hisqueein fraudacred.vbi peram auferendam concludit, Iﬂqmn-d-glﬂﬂ

El'Fal‘tIU’

an.deplat.8 Iafin d.§.fin.Inftie dcn&io.(b)nrn.l.diuus, ff.de bon da
fociacl 0. Bart. & Cyn.in lLpepft.decefl.b n.(c)are.] & ib; “HRAt. quam fene
[:‘;11.111,111-1)} u,bjlt_ yn.“ .l Dalls L D0 1-(f;i=lrb- ok A ) HUIaLC‘quib{}“-ch L]

| 3 |

Caterum Creditores cedentis bar;nfr::fj nonv(que adeo fiunt domini, ¢4y lure dom;
pij apt r!ﬁ detinere ptf int; fed 1!;:1;;!:1':0;;5 remedio,(a) aquialt PYonortioye i 013
provata debiti quantitate( b ) creditaribus fubuenendsm est: é conty 4 debitor ce

etrica,
dendo,
obli-

_




s

obligatione,(nifi folidum foluerit) (c) non liberatur, fed melioris conditionis faclus, de-

ducta fui ratione ne egeat,prioribiss obligatius manet . d) '

.(iﬂ)}.lt‘;_{ih fulia 4.V¢I {(nontamencred tores, C.noft. nt-l-pm debito 610 ]H‘.] in Pflf-
felitonem 8.ibid. Ral.& DA .C.de hmhnuﬂ'.lud.puﬂ'.laiaqulbonis 2.fhh.t. (b)dilipro de-
ltnt_u 10,V Veloauago(c)texein Liibi glosin verbJibertar, C noflio tity(d)alioquinon
cllet prinilegium,lincondemnatione, ibi olof. ff dereg.ur. Azo in {umm.tit.noftro.
Rnf_'r-m tract.libeliin rubr.de officaiud.quo cur.dat bon.col rdn fin.verf eft &aliud be-
neficium,Brun.atg.q.princ.nu.s.noft rotracte

X.

Bonis fi cedere (¢ temere debitor pronunciauerits cefSionisg, eum peniteat, quud (re=
ditoribus debetur & folutuvam offerat, an andiatur & iure renocet? venocare(a,) dis
$Eraclis(b)ne dum bonis poffe affero.

(a)l.{i quantitatem 2,ibi Glof.Bart.& Bal C.noflro titaarg.l.quod calore ff.de reg.iu,
l.3.ff.dedinore Llicitatio.in prine.fi.de publicat . famofi.ad blulmaielt (b)d.l2.ibigl.
in verb.difbractis, bl prinfquam,C.de duftract.pigno.arg.l quem pu.'nitct,ft.h..t.im;it 1%
qui bonis,ft.d t. i |

Anbeneficio Cefionis bonorum renuncrar po fitcontroner e quastionis est, que etiaft
prima fronte in aientem concludenda videatur,(2 ) quiatamen ¢ rebriovicalculo a Dd.n
contrarinm ttum inuenio; negantem, (b ) vt veriorem, fuslinebo, o d.venwciationems
d. céfionis Turamento( C)vallati,mefficacen cii Geil (d) gui comuvienn e dicit,affivano.

(2)arg lfiquisin confcribendo tunél padtum inter fhde pacta rg.l.fin. cum ibl not.
perglo Cinoftro tit.(b)facielalia$ cleaanter, . folut.macr.abilare Dyn ‘quem {cquitue
Bare.& Imokper Authiimmo. Cudeattio. & oblig.ibi Glof.Bart.in | fin.C.noftroric.Bal,
in§.findufl.deaét.col.hin.tenct Salic.inla.col penul g.9. C hit. Neguzaqg, 20.noft tract.
(c)arg.cap non cfl nlw!i;r}mmlmn, de reg iur.an 6.2rg. |.filias, 1undét. _l. conditiones, & 1.
quidam ff.decond Inft.cap.nemo poteft,de reg.aur.in 6.argum.l.im puﬂibiliuﬂhﬂﬁud-

(d)lib.2.de pac.publ.obfi2.nnin.23.
| X 11.

Ad extremum Minores fui {acilitate fe Lefos (a )probantes, Debitores a Creditors buss
non molestatos,( l))ﬁi:’!itvx,(t:‘){qgstfis fcientie DA.(A ) omnesg, eos, qui fingulart be=
neficio alege (€)ndulto,non pltra vives fiuas conuentvi pofjunt,bonorsm cefSione opus nom
habere,fratno. ’

(ajarg).in caufe flude minonl.verum §.Giendum, ff,cod.) .vlt.C.dein integ.refl.min,
Jat.Myaf.cent: 4.0bl16.(b)itatenctIac.de Arct.poft Alber.de rofa,in rubr.C.noftrotit.
idem fequitne.Cynanl 1.q 8.eoutit.Lal.poft Taf.in §.fin.colipenul. Inft.de nr_.lu;-. (c)argy
L.milesqui & ibinor.ff defeind declarar Baluin l.ean fin. Conoftrotit: Glofin d.dyméles
6.ibidem communiter DA (d)texfing cumibinot.a Glol. & Bart.io |.medicos C.depro-
fe(l.8 med.lib.1o Ant. Neguz.late,q.10.4.q.princ.pertotam. (¢)arg, lfuntquiinid.ci
fcqq.ibid.elofl. & Dd.aquibusratio aflignatur.

DE PRIVILEGIIS CREDITORVM..
X111,

Bonis per debitovens cefis,exolutiont avis alient non fufficientibus; de pralatzone credis

toves difieptant,(a )mftartaque meshodo, dewpwrompagios inre quieda [ubnedtendo:

PTG
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prores.fatuo, ommes eas, quibus vitva debitii, pigtori res obligate funt;( l{){) po{iaff: offe
Y5, qus pristlegium duntaxat peyfonale habent:hos(c) ¢ byrographiriis Widis ant efern.

(a)itaconunuatV Vefin par.ff'.l't.t.(b);ug.i\uth*1taq; Cicommuide fuceef; cam plug’
cautionisfitin re,qua perfonatex.in L.plus cautionis25.fF de R.1.1.6.C.de bon. auétiud,
pofl.tex.in §.neq; autem in auth.de mand.prin.in Liancimus,C.de verb. fign.in §. furti.
Inft.de oh) 10.qQU ex dcl.nnfnrgum.l.ﬁ necefliras, §.de vendendo, ff de pig-a&.l.iutiﬁécm-
tium §.pactorum,de pad&is,(e)VVelh t.nu.s & 9. . :
X1YV. B)
Hypothecayy in duplics funt diffeventia; aut enim b ypothecam expreffam habent, qu
EXpartium conuentione mrroducityr:(a) ant tacttam,qua a.l. perfonarum fanore eft ine
troducla; (b) in bis, pralationis ius non t am ex mnpan',quf:m caufa (L) metmur ; mter
os,tempore prior,(d) ture potior eft |

(R)acgum. LG mulicr finsC.de
tac.contr.(b

Jtex.ind.locis, (c)ytexiin Lprinilegia6.ibi gloffhinofttie.V Velh.
(d)! li pignu

ypothy
talum. g
s3iunétal.fi &iurclg.ﬁ'qui put.in pf'g.ll.‘th.;ll'i;-! 2.C.d 8¢ ap.quy prior, de

regaurin 6.1.qui balucum,lpotiontf.d.t.l.creditor 12 fFlivactalfi

decreto 24in fine & b
diverfis §,C h.t. X .V
Quodintantum procedit, vt oeneralem hypothecam priovens habentews contra mone.;
nitllos,(a )posteriorem fimiliter generalem habenti, etiam inbonis post quafitss praferri
existimen: (b)licet bic fecusinfiféo vid catur.(c)

_f(a)Salic&aliasinl licet; G

qui potiodupig hab, (b)lfin & ibi Bart.fheod Goftalilo
z.ﬁ.d_t_l.fi;1.(j.qll;u res pigsdar.poll facit texan 1.4 fundus,ia prine ff.de

-1 : _ apr PIgs & byporhs.,
pertex.in L6l quimihi zi{.ﬂ‘.dc11:1'.1‘.1[1:,35{.1.11? reb.in princ.C de iur.dot.Layl,de Cafl 1o,
inlinoperis (. lecati(c)tex.exprefliin l-iir{.)ill mihi 28, (F.dein Al \'.HIL;E[‘,{”,}},:JH fine .
noftrorract. AV I, _ .I

Quinimo inre pofterior ﬂ:eciglirer v!gf{ga{.t,pNﬁqﬂW priorgeneralem bypathecd haa -
bens,etiamfiex ceteris rebus pofsit pecuniam fuam redigere:(a ) fecus K& fpecialem, ¢

pactisconu.tot.tit. ff.& C quib:mod.pion. vel lvy

Jeneralem anteriorem habear.(b) | .
(a)l.quigeneraliter,2.in prin.ibi Glof.& Bart fFiuncta .G ceneraliter 6. C.qui POtyin
pig hab.l.creditoris,ff.de diftrac.pig. {li}d.l.a'rcdi tores, text.an Lquamuisconflor 2.C.d¢
pig*& hypoth.d.l 2.in fi n.fl.qui porto,in pig.l1ab.f;310j.i11 d.l.quamais, in verb
& inl.6.in yerb.quiantea contmxit,(_"l.qnj potio in pig.hab. |
XVIL |
Tacitum pignus defert lex, pupillis,(a ) rinoribus,(b) in bonis Lutorim,brotutorym,
curatorum,fifco,(C )muliert,(d ) refeclionem,( e ) funms,( { Jexequias, (8) oy by, feow-
valitudinem mutuantibus:Vnde etiam hi,vel ﬁyu[q s habentes aly cre, Hoitbus cxpyef:
Jum pofterms(h) habentibus:ceterisq, non printlegiatis praferuntyy. (1) RLte
(a)l.pro oflicio zo.ibi glof.in verb.obligara, B;ﬁ‘:l.&c Salic,C.de ;}dm i“l'ﬁafllt.arn.[,cmn
oportet.s.fin.fl de l;.on,qumljb.(b)d.l.:*:ﬂ (¢)rex.in] Mamuws 2.Code pringl £ i fin
C.fipropter publ.penfl.s iuncta L:.C.u} qull?nCﬂqf}ﬁrg vel h}'po-(d}l.vni‘;_ & vt Pj““i; )
i wﬂr.ﬂmﬂ,j.aﬂlduislz.C.qulEnt.uzs pig. (c)l.mrcrdlq:m S.H"quipmiu,m ¥ - e
cum l.ﬂ:q arg.L.creditor, ffifi cerrum pery(f)tex.in '-I-E.-h.t..(g‘_}la{. l

y & I‘]d I Lhn_&'_ :
Pumtionl.’(:.dciu.dullbcrall.lu}.C~dt PctltqthCdJIlllhut-(h)&rgud‘éﬁiduls y:11 'LC‘H.‘! |
per GloL(i)l.penulefthtic, ‘

. ’ o
inenm,




e | | TORTRIIND 4. ' b & - i
Sciendum tamen prediclos priuilegiatos,non pex omnia paribus pafibus(a)ambnlarés
mulierem enim [peciali fua prarogatina,( b Jommibus creditoribus, (exceptis patcis) (C)
tam expreffumyquim tacitd, anteviorem etia tempore( d )habentibus:cum Mynfing.(¢)

contra non pauces,(t) anteferriiconcludo.

(a)Glofiin Lafliduisin verb.licét anterioris fint, C,qui pot.in pign. (b)conceflaper 1
vni.Cude re. vx.alt.& lLaffiduis,C.d.t.(c)quos recenfer, Glofiin Laffiduis, in verb.pene,
(d)arg.d laffiduis,l.in rebus, C.de iu.dot.§.his cofequens,in Nouel deequal.dot.l.1 §.ge-
nexaliter, ffydeleg prafti(e)céeiq.0bla3 §.fuerat naz. & 1. Inft.dead. (f)Bare.in d.Latl-

e ook o agond : .
duis.Ripa, in Lquaflitum nu.7ff.hado.Caraliin Lquiliberos,nu Jn8deric.nupt.

X1X.

Similiter in nayem fabricandam,inftruendam, feu armandam mutuanti, privalegti
poit fifcum(a Jeonceditur:quod etiam in yebus,pecunia fua nomnatim ad id mutuo data,
emiptis; & exprefe (b )fibiobligatis; quifque confequitur,

(a)hquod quis 1o.ff h.r.iunétaliqui in navem, fr.cod.l.25. ff.dereb.cred. (b) tex.in l.2.
§.deappellata,ff i certii petatiarg.l.procuratoris §.fi duas verfiplane ff.detrib acti. Auth.
quo iure,C.qui potio.in pig Glof:ibid.in verb.perfonalis,tex.fing.in lpicet, Cuqui pot.in
pigdifiiunéta; Auth quod obtinet,Cide pig-Roma.conf.40un.6uincips vifis, ac difcuths.

X X.
Qui verd in certa quidem vei emprionem mutuauit,Non tan.en eam hypothecari fecit,
adbut inter creditoves perfonales pralationem habet:(a)Sed quinec illud fecit,m e Jus

pecunia einprascommuni cumi careris creditoribus iure vtitur.(b)

(a)facit tex.in L.qued quis,f.hirnAuth quo iure Ciqui pot.an pig.clo.notab.inl.pri-
uileaia in verbo, ex caufa,ff.h.t,Bart.in Linterdum nu.s.fF qui pot.in pig. Gaillib.2 obf.
12.nu.3.(b)l.quamuisea17.C.de pig.facittex.inl.quidam fundum 16. ff.de inré yetl-Iaf.
irrlicreditor qui ob reftitutionem nu.siff.ficert.petat,Gail d.ob{.nu.2.in fin.

A XXI.

simili modo,emptore poft rei venditetraditionem ftatim bonis cedente,nec vilan pre-

rogiatitian habebit venditor,in nievcibus adhu extantibus:(a)nifi ante emptor cefSionens

précogitauerit;( ) vel fidem deprecio venditor non habuerit,(C)

(a)Linciuile,C.de rei vend.tex-in l.procuratoris, §.plane ver(-{fed & fidedi, ff. de tri-
but.aitiofacit,d.l.quidam fundum,ff.dein rem ver(.Gail libez.0bL.15.in prin(b)Cxpol.
caut.124.nu.1.Gail d.obfir s .nu.8.cum ﬁ-qq.{:cr tex.in |fi quafi ff.de pigiact. (¢) d.]. pred
cututonsd, verfiin fin -nrg11111-§.vc|1dit:t [nftit de acq.rcr.dmuin.].quod vendiditg.ft.de
contr.emptiunétaliivente,§an bonis;f.h.t.Gaild.lo.nu.¢.cumfeq.
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