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Verze vircutis & eruditionis

laude ,ac variarum rerum ufu praftantifsis
moviro,DnnBArLTHAsARO STR A s s10,lllultrif=
fimiac Celfifsimi Principis ac Domini, Dn.GEOR G IX
FRIDERICIMARCHIONISsBrandenburgict,&c,
in Monafterio Hailsbrunnenf{iPrafeéto fidelifsimo,
cognato & patrono {uio multis mo=
dis colendo

Exiguum hoc debite obfervantis [ymbolum mittit,
offextscpdedicat

Jacobus Strafsius R,

_ﬁ*—“—w o -

Suo Jacobo Stralsio

Votenofter amor coluit Themis £quafavore
Sepe,iterum follers Strafius ecce colet.

1lle tibiaccendens folemniathura, tuorum
Cultorum in primis curat habere locum.

Hoc illi femper fludium,boc deleitat, & ingens
Tepropugnandiin pectore cura fedet.

Fert oculis, Aftreatuos,caftiffima,vultus.
Hoc quid pro cultu muneris exgo feret?

Que dat dona fuo cupienti Nympha cupita,
Daphnaasmpediat (erta corona ¢apat.

Scribebat Laurentius Kuppelich.
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523° etatis factum videtur, Cuius impu-
=ed% gnandi extraordinarium remedium,
ajure civ. & pratorio profetum.elt-

‘querela inofficiofi qua quis ciuIWﬁﬁ
refcindi,ibig; hzreditatem adjudicagi-peut,
1. Whey b £ 8

Datur hzc querela primo omnibys liberis VEEL- gl detup
‘ulq;fexus,etiam {puriis_ir_l,t_eﬂamcntg materno.Non

us utrinque conjunctis
is) uno.cafu,fcil,curpi-

collacgralibuys nifi Ious‘f?‘tﬂi%
vel confanguineis (non uter
‘bus perfonis inftitutls.
' iyl 3 7 g
s ipfe fitgurpisperfona,

an locus erit querele ¢ Erit. Turpes autcm perfonae
{puriinon funt ; Imd ne facti quidem infamia cos la-
borare putamus. 1V,

Secundo datur quercla etram parentibus immes
rird exheredatis 4 liberis » five in poteltate (ive extra
cam conftitutis,modo ab inteltato iis fuiflent fuccel-

furi,Excepto fcil,teltamento quod fic de peculio ca-
{trenfi, V.
Transmittitur hac querelaad he
quidem indiftincte,five praparaia it (ive gon,
: v et G ) AT [1- 1%
trancos non nili praparatas
Vi
,,

Conceditur cdiftia heredesom
,r'-.}, .;5{
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‘Quid fi frater praeritu
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conditiohis aut dignitatis , Atnon privsnifiadica fic

hzreditds,unde & quinquennivm quod inftituenda

querela prefcriptum eft,ab adita haieditate currie.
VII, .

| Quibusincumbit probatio in a&ione querele?

{3 F 18 £ olim probareoportebateum,quiquerelam inftitues

i [} 535, bat,Hodic fecuseltcxNov.1 154

e - VIIL

| Srr.m. 187 -,,,/] Caufam- querele -prabet m]uﬁa exheredatios
LA r, gl ¢ Vndc quaerltur,an ob caufas 2que graves vel gravio=-

res,quam quainNov,115. comprehenlz Iunt, Exw=
haredatio fier1 pofliteN.
. IX,
E . Numjulté exharedari filia pofiic, fi ab{§; confenfu
patris nubat queltionis efte Dift. Nam i curpi fe junxic
; poteft-alias fecus,Quid {ipater fit orthodoxus:filius
4 v.pontificius,anexh@redationilocuseritd No .-

H ) F R
lr E}fu‘lm _Ade ffe&umqucrclxpcrtmct,quodteﬂamentum
hl_,} : }{ inofficiofum hodie tantu djnﬂlwtumcm res
» koY
| SR t,k,_, f 57 fcmdltur,rcllqmsamcuhs (alvis,
| 184 XL,
) Contraris 1, 1}1 rg:crcla ilegitima rclmqmtu]r, vel tota
&;‘ AT ”g,,, h' p;ms_ems betur autem lfgltlma in lineavecta

| gy, XK jure naturadin tranfverfali mera juris civ, difpofitio-
i ' ne,Vande'illa ftatuto minut tantum , hae ctiam tolli
poteft. XI11.
| Anvero negligentia heredis non conficientisin-
| ventariom ficut Falcidiasita etiam Légitima amitti-
) tur¢N, An petitio legitime tollitur quinquenniocMis
o nimé. X1,
bl 3y F- 4 md e ¥ Quanum tituloinﬁitutiom& odie relinquenda,
dubitatur € Aff. Num & parentdoy lggitima ita relin-

il -;J‘ ii’ ¢k & quenda?A,communiter, Les
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I;Cgiti'mz-augmentum ctiam ad paréntcs‘trahi bf": 33 }. .
pofle communiter putant,, quod tamen €x XQUItALE paey. 13 pan V

magis quam Nov.difpofitiong admittitu?Sum&qui

idem ad fratres_extendunt. © 77 B 2 oMb Y

- | XV, J'ﬁ'ib{,‘! (
Minuut, Legitimamimpenfcfunerisiesalienpm, [/ oz =¥
liberrates:Non vero legataad pias cauflas, noatums™ /77 L WEY

tus (tudiorum. Vnde nec fumtus 3 patre fatosin ho-

noremDoGoratys,Magitterii,autnoptiasTiliifilizve -5

/ ,/-'3.‘-('~

conferuntur, ‘Z{?ﬁ Y_J{

Doges & donationes propter Nupfias numle- 7 paimmc
| ™ - . - L] - - -th;
gitimz imputentur difquiritureN on,nili _cx,dom; i oy M—J.;

M

tgrnis profeéta fusrint,

E(t4; legitima absd; omni ongre liberis danda,ex

quibus auté rebusrelinqul debeatsquaritur?Ex iphs ; ;
: . oG pand A ¢ 4 & I
bonis cam afignandam efle,nec pecuniam (ufficerey #4-3. £ 2- s Lol

{tatuimus. XI1iX.

Hinc in vita pateis illaliberis non debetur, neccogt

potelt pater ctiam prodigus, vt cam aflignet, quod f1

[ponté fecerir,pro quantit te.l‘),q}l,o_iti;n'c‘;_iagilla vel
gugcbitur vel minuctor,

XIX. . |

Poltremd de legitima eiufve fupplemento que

ritur,quaactione peti poflint? illic darur petitio hae-

reditatis,actio utilis fam. £r¢. auguulis g% gcél,)?ﬁilﬁﬂ;ﬂ ’

to:hic condidtio ex L, ol M
IR, < Crinyin of 5 2 YLV AP NA
a3 " 1] aly ' .‘t‘h'zh”"’:n:f:‘;d'v:r
Querela lanCIOM ‘f_,!l;‘ﬁ—fﬁ.c;%‘,l cft,quam W’y bared, “ics 2yl
reditatis petitio,que defini 10 inrgpniveralis; pe, ezt ||l
bonz fid;qud fuccellor defunétiintentat advesfuscu 4 LYl

qui pro harede vel pro poficflore poffider, = - Ha-

XVIL /'/f/;*(*/' ’2..5.’7(:;4‘51 ‘
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Acftimatur legitima tempore mortis_teftatoris; ﬁ_lﬁg‘_;{ﬂ}t’/"{
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XXI,

A | - Hereditas alia civilis eft,alia pratoria, Ex illa he-
rediatis peritio civilis competit, ex hac pretoria feu

i .poffcfforim boikivih .

i XXIL

' Viraqsdatur haredi cuicund;, five ex tetamen-

tofive ab inteftato hares fir,necintere(f,an is fuccels
fionis jus habeatper fc,an per alios. |

| - XX, '
, » ~’An&illiquid fifco hareditatem emit® A firm,
. XXIV.

" Quicunque a.feex teltamento hzredem dicie,
probare id debet per oftenfionem teftamentinon vi-

tiofi : qui ab inteftato , debet probare fe proximum
~defunétiagnatum,

E(;l"}-f'(," Culddmr.
| i’“ {"7
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. XXV,

‘Hinc quaritur,an a&ore probante , hoc vel illo
modo (¢ haredem effe,infuper opus fic;1d declarari
fententia judiciscA,

{ {'I’ XXVI.
L3 -€-F3( Contra Datur hac a&tio contra cos quipro herede vel
iF99 es  propoficflore poffident,
i ik #7 Proharede poflidere iisdicitur , qui ex julla
- caufla pofleflionts (¢ heredem cfle putat.
; XX VIII, '
| ol - 437 vt pey polleflore v. quinullom pofleffionis fuz ti-
i | tulum allegare poreit,nullog; jure fciés hereditatem
4 apprehendit.Quib s annumergneuretiam ii,qui do-
lo malo poffidere deficriine,aut Eti [e obtulerunt,
it Lals b XXI1X. | i1
8 O ¢73 .. «  Econtrario,contra tit, & bona fide poflidens
il it tem non dacur haereditatis petitio,fed rei vindicatio,
' qua fpeciaily ia rem actioeft, - Hing




- XXX.
Hinc quaritur,an contra eum qui tit.per fejultum:
habet,& bona f.4 fe partum, fed ob aliquam cauflam
injuftum , puta , qui rem hereditariama furiolo vel
pupillo emit,quem fana mentis vel puberemefie pu--

tabat, hareditatis petitio detur¢N, .
XXXI, . .

Porrd daturhzc aitio etiam adverfus eum qui
rem hareditariam licet minimam pro harede vel
pro pofleflore poffidet,Imo etiamadverfus debitores
hareditatis,quatenus fcil.refpectu illius debitifehg=

redes efle contendunt.
XX X11s:

Hic quari poteft,an adita hareditate poflefiio fi-
mul apprehenfa dicatur 7pofiefionil naturaliter ap=
prchendatur,nec ad fuum quidem hzredem tranfit, -

XXXIII -

Veniunt in hapca&ionemomnes res haeredita=-Maleride

riz & A defun&o poflefla,ipfi oppignorate,depolite - k

& c.Nec folumres & corpora,fed etiam actiones,
XXXIV¢ : |

Vadeappofité quaritur; an actiones illa hxre:
ditariz cum fua natura veniant-ut actio qua infitiatls

one crelcit?Et magis eft,in implun cam dari, -
| XXXV,

" Servitutesin reftitutionem hzreditatis-non ve-
niunt, An & perfonales fervitutes excipinnture Quos
niam cum perfona eius,cui debentar, €XHNGUURLHL

fruftra de 1is quaritur,
XXXVl
Num & feudain hancadtionfm veniunte A.dum-
modo feudum fit hareditarinm,atit (0ta petatur feu-

dalis fuccefllios
In
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, | XXX VIL
J | Inreftitucione rerum hareditariarum diftingui-
A | tur b.f,pofleflor  m.f.pofleflore,
L, 03-C-2.31 £ XX HX, .1
i | rAnEF;]_.ig;m#:o?.nulla de retenetur,nifi in quan-
1 tum locuplcﬂ_gr'? Ctus eft, hjnc qyaritur, an cenfea:
[ 4] turlocupletior faus i interim patrimonium (Bum
By comparhe? Dilting.juxeal 25,6.16.fFh:t,
H & XXXIX. |
3l £ ‘Detempore dubitatur, quodnam fpe@andun |
| fit,ut quis dicatur locupletior? Reijudicara,
XL. "
_ Poltlic.cont.b.fipofleflor,m.f.poflefflor fieri in-
cipit,Sed quid fi ante lit.cont.id ceperit fcire san (ta-

£ ttm pro m.f. pofieflore habendus erit?A. | |
| | XLI. ’-_'
Temporereijudicatz quicquid non folum b, f, i
fed & m.f, pofleflor poflidet , petitori -reftituere ,
| debet. | | |
~ | "XLII. |
‘Malz f.pofleffor tenetur quovis tempore, de 0=
i mnibusrebus quas poffidere aut acquirere potuit,fi-
I ¥ res exeent (ive perierent, Y3734
XLIH, -

Vltimo,omiffa quaRtione,num querela inoffi
¢iofi cum hered.petit.cumulari poflit, de qua frultra
Y [’i!)‘vcﬁigatur, difpiciendum,utrum hareditaus petitio
.~ 4 inftityenda fic apud-judicem domiciliiRei, 3
o iy veroreifitz, Hlad A, .
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