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~ DISPUTATIO V11,

DE SVCCESSIONE PRI

MOGENIORUM IN
Feudis,

Cantinaatia,

N Adlenus modos , quibus feudums
£ 1 adquiritur,vidimus: Nunc,gua-
8 18 liter adauifiii ur, debet
quifitns confervesnr,
WXy, explicars, Confervatioantt feu-
di nilileft alind,quam exiffentia ejus continua-
20 : (4) qua duplex ¢St , Pacifica €5 litigiofa -
Pacifica it per (uccefSionem : Litigiofaper fen
sentiam. dtag, €s° fuccefSione [fendnm adguirs
dicitur. (b) :

(a)Scal, Ex.3t.ex, 250, (b)c. unjin fi. de feud. cognit,c.un,in
pre de cenfuet, vetii feud, ¢, un.in pr.de [ucce[]. fratr, c. un, de

Juccef]. feud, Borcholt, de feud,c. 9. par. 2, n, 1, Vult. g0 9

nUM, 234
T “HOEIS Tis

ez St autem fuccefsio adquifitio juris defun.
N Emaoe) Chi,

S ;!.M Heac definitio conftatex materid & formé :
@b rAye  Ergobona, Adquifitio materiaeft, quia ge-

2 hus: quod ab au&toritate & ex ratione pba-
tur,I&tienim & Impp, noftri pafsim refpodent & relcris
bunt,haereditatem adquiri, #t l,x. L. quiin aliend 5, ¢ intey-
dum. 5. | pupillus, 9., 1. necis, x7.in pro & potest.ig, I, fi

- Dasar g feditaz,l,f; quis 5 i Prol cim qiidam 30, § fed
gy R ¢rfi




i |

& fiipfa s, g fuentia7d. (ed & [i34.inpr. €2 & [ed etfs v i,
beres 43,0 qui ferium 47. L furiofus 63.1, plavet, 79.1. /s [0
45300, 1o s 26em 2,45 f, fiia, Ly totiens 91, . uentre. §4..1,
per curatorens 9o, in pro € 5. b filiwsfam. 92. & pafiim ff,
de adquir.veél omit.baved, g fin.inft, a'f: hared, qual. & diff.
¥ iterm voous 3. Inft. per qias perf, cuigq, adguir, L.potuit. 5, 1,
fiinfanti 18 5 pavente 3.1, cium aligmis 2x. C. de jur. delib.¢o
de adenundd,uel adquir hered, & paflim. Quare & fuccelsio
adquiritur, Adquilito enim toto,adquiruntur omnes ej=

. Us partes, Formam {uccelsioni dat jus defunéti; & pet
hocelt, quod eft, & ab-alijs adquilitionis fpeciebus di-

ftinguicur : cumg; hoc elt unum & converti femper po
telt. ut ubi fit fuccelsio, fit quog; ibidem jus defundti,
& contra,vbi hocelt,1ba& illam efle necellum eft.l, nibil
eft alind 2.4.de v, S, bhareditas 62,1, 15 qui 46. |. baredem
§9. 1, in pari. 128 1, 18VIEUs X56.8 cim quis |, qui injus, 77.
i pr.l. quiper 19 4 ffude R.1. vbi Dd. Et confentit, poft Pul-
teium, bib, Yo 1, Ro ¢ 74+ D. Trentler,uol. 2, difp.16.th, 1o
lit, d,
Difsentiunt primo,qur genus {ucceffionis fubrogationem .
ftacuunt, ut volunt Bologn,imrubr,C qui adwmit, qd bon, pofss
poﬁ. n1¢.Dv Falent, For(ter.de fuccefS.ab intefs. par, 1.tit, qu:’d
fit [uccefiio, Petrus Gregor, T'holofanus in (jutagm. lib.. . 41,.
€, 1,0, 4. infin.

tr Quiluccefsionem definiunt obligationem, ex con=
traltudelcendentem, utvalt Cujac, inpar C, de [er. fugit,
in pr. ,

iy, Qui dicunt, efle q.contra&tumyue idemCajat , vult,in
parat.ff.qui teft. fac pofs. €& tnpar.C.d t. Araold,ab,Haerfolt
par,s.alt, v.per S baress. [nft.de oblig. qex q. ex contratle
nafcunt, o

1v - Quibenehcium else genus volunt,Dec. & Hipp. Ri=-
minalyinl. quife patvis, n.143.°C, qui admitti.per d. L, qui [e
p.-:frz‘-.i, tht : ad hupuws modi ‘beneficium ; ,fin.de fuccefS. cdiffo,
ibi : inferioris gradus cognatus beneficinm editli fuccefSoryy non
babuit, ., | |

V. Qui concelsionem [tatuunt, Althuf. lib 1, juris pr. ce
§7. Yult, libx, [, Re ¢ 72, ¢ bib, 1. de feud. c. 9.n,23.

VL  Qui[ubftitutionem, Hopper,in [ednardss ,lib. 10,

3il, 10, Defuniiuns.




| 1T,
Defun&as a, aut eft dominus,aut vafallus: Un-
de & fuccefsio duplex, Domini & vafalli: Et hac
rurfum vel extraordinaria, {ive ¢xorbitans ,vel le.
| gitima,five ordinaria, lllanonexlege,led ex gra-
,  tiaDomini Auit, & caducaria vocatur fuccefsio; fu.

XYe Saxonico,das gedinge/ltem, die anmwartung/ quando
videlicet Dominus alicui feudum hoc pacto conce-

dit, ut, {1 pofleflor feudifine libexis decedat ,ad ipfi
devoluatur, '

|
i 0y Un- qui (uccef]. fend, dar, tencant, ubi videatur, post Dd, Dn.,
| - DyThy Franz.c, un, & moribus. 4., ubi Ifernia , & Schenck,
| Baro. [ide feudo-defuntti cont, fit. ¢, un. ver[. wbi vero de alte-
rius, de cler. quiinvell. fec, ¢, un. ¢ fin. de feud, dat, invic,
leg. commif], sehenvecit/ e, 5. @ &7, lacobin: de S, Gegrg.
| wn verboinveflivi,n, 12. € 12, Clarus in 8 fendum q. 14.345,
i defeud,par, 6.n.19. & [eqq, Mozzius i tr. de feud, tit, de
" [vbfiantial, n, 55 Hartm, Piftorss lib.2, q. 25.cum [eq. Rofen-
. thal in Symopfs feudali , ¢, #.axiom.12,¢, 6.dxiom 17, Hos
| rom., ae feud. dfp,c. 16, & 36. & confil. §, Gail, lib. 2. obf:
TT5 folt.. b, feud ¢. 7 .m. 48, laté D. Th. Franzius ad § O
quia vidimus, de his,qui feud. dar, poff: ubi banc conclufionem
ampliat & limitat, Diflentire videtur jus civile, in l. donari,
29. Sult. ff.dedonar, .2, in fi de bis,que nt indignis L. ita ta-
men 27.8 apatre 4.ver[, deinde.ad S €, Trebell,l. 1, §. i im-
puvere. 17 de collat, bowor. L. fin. C, de patlis, cum (imilibus :
Dd. paulo anté allegati: quibus adde y v efenb. in aconom, C.ad
tiv, de petit bonor. [ublat. & gl :in cap. 2. verb : confentiente.
de feud dat s in vic. | commif$, & jus Canonicum,e ¢c.nullaz,
eX. de concef]. prebende. Sed alij mores traxerunt leges ci-
viles in {uam pmcf}atcm,qucmadmodum dicitur in dityte

J moribug, (i de fend. def, cont. [it,

ZHTHMC I. |
An confenfus vafsllj viventis requiratur eoin momena
to,quo Dominug inveltituram facit, quaritur ¢ Etnegativam

veriorem aibitramur , modod nullum ei dettimentum inde
S0atingar, A3 Cos

©
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. ¢, 2. defend, datoin vic. leg, commif]. ubi Cujac, Hotom, €
| Dd. communiter, ¢ un, in fi, qui [ucce/]. teneant. c. woribus,in
| fin, f1de feud. def. cont, fit, &henvecht 7 artic, 10, Piftor, par,
| 20 G 250 .11,

e Zirapm® - I1,

]
:
} An,{ede vacante,inveltitura,a prelato defunéo falta, ira
i polsit per ratihabitionem capituli confirmari, utfuccefflor co«
$| gatuream adimplere, varijs rationibus & argumentis confli-
F

&aaturinter fefe Dd, Nos,rationibus diligentius penficulatis,
affirmantium {ubfcribimus fententize,
1) 1 €. ratihabitionem. 10, & ibi Peck, deR.1,in6,L [z pupilli ,
1 ¢ g item quaritur, de negoc, geft. ubi Br. Alber, @ Dd, Vide
il 114 Dn,D. Th, Frangium ad tit, xr1. qui fucceff, feud, dar. ten,
I €MLY 3 4. 2. Ubi in utramg, partem elegantifimé & nervg «
e i [ifiime hanc q. difputaty & ad contrariarefpondet.
e 1 111
11 1 Legitima eft, qua exlege fit : eftqué duplex, u.

gl niverfalis, vel fingularis, Univerfalis vel ex tefta-
it | mento eft,velab inteftato. (¢) Qua ex teftamento
1 fit,in feudis [ocum nullum habet, (4

141 () ¢, un,in pr, de fuccef]. fratr, c.un,inpr,de fuccef]. feud.
| C.un, in pr,de confuet. relli feud. ¢, un., in fi. de feud, cognite
Facit, |, 1.l.veluti 3.de petit. hared. g ult. ver[. Ac prius,inft,
, per quas per[en. nob. adquir. Bl, in |, cim antiquioribus, n. 7.
{ 1IN | C.depur. delib. Laﬁ’edf conf, 38, 1. to,VVeﬁwb,, conf, 17.1.18

| 1 Vasq.de [uccell, creat. inprafat. n. 11, De legitima [uccefSione

| ’ diffentit Alciat. b, 4. parad.c. 7, & adl. 130. ff de ¥.S.quem
[ eccganter refutat Gaddens ind.l, 130, de #. §. (b)c.un, in pr,
| et ibi Dd. de [uccef], feuds, junito ¢, 1.  donare, qual, olim. pot.
feud, alien. ¢. 1.in pr. ver[. bortatu, de prohib. feud, alien, per
Lothar,c. 1, ibi,quocundg, modo alienare. de probib, feud. alien.
| if| per Frider. Alex. conf, 30. " confil, 128. vol. 1 Decius conf,
o 4.68,n, 31, Socin, conf, 19,v0l, 1. Borcholt, ¢, 7, n. 3.7as. de

{ fﬁ’“d Pd?’; S« N, 60, @'ﬁqq«p Cldl'tw f-'ffudﬁﬂf- Ci- 40. 0, 1. @'

ibi additio [ub lit, A, MoZZ. de nat, fead.n, 78. lacobin, de
dvCeorg.verb, & oum palio, quodde ipfo.ny 2,13 @ 14,

| Cm‘f F.
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Curty 4, paran, 131, Gaillib. 3. obfi 116.m.-9, Montar, Iih. 3,
fewd. ¢, 2. f. 61,a, Excipiuntyr +l{usquidaas , quos cori-
portarunt Borcholtd,e,7.7,4.5.6, par. 2. Clarus d.q, 40,8
9. 41,1 2. ver[, fedin feudo nove. Degianus refponf.23.8. 27,
vol,x, Hotom,in d. ¢, vn,verb.erdinatione defunthi. de [uccefis .
ﬁ“di Hd’rm. 'Pfﬁ- hb. Zy qqiﬁj”ri Pdri- 1. 91 4-"' B 27 451 @ 63"
Moz Z d. loco, n,%2,2 [eq. & de amifs, fend,n, 14§, Schrad,
par.7.co2. Vult lib. 1.6 9,m.694 Cm [eqqs Thoming. decif, 2s
¥ 21, Pinel, in |, 1. par, 3,n, 68, C,de bon.mat, Curt, par,
440. 141, Diffentiunt alyf aliter, quos referunt Curt, d, par, 4.
M, Y30, ver[.ex pradifld, & n.131. Hartm, Pifteryd, lib. 2,
Par.q,4.m.6.H otom : difp. feud.c, 18-qui dicit nullam ¢anfam
¢fSe y cur in feudis teftamentum locwm non habeat,

1V,
Succefsio ab inteftato licet antiquifsimo tem.

Poreinfeudis nulla fueriti(e)tamen jure novo & no.

-

vilsimo eft frequentifsima, & fola, qua de veteri
feudo agat.(b,)
(a.)c.vn, g & quia vidimus, < § boc autem notandum , vbi,
PORDA. D, Th, Franz. de bis, qui feud, darepofi, Zaf. par.8.
n-LVVe[. ¢.6, n.6, Pifloris de g, 4.1 52. C Gu19s i Pl
Vﬂt!’. M); L0 Qe zs.(b.)c,vn. " Pr.d(:‘fuf("tf.f;fl’dth :
V,

Ture quidem ciuili tres fuccedentium ordines
corfiderantur, defcendentium, liberorum ; ad{cens
dentium, parentum: & eorum, qui funt ex latere,
cognatorum vel agnatorii:(«){ed duo tantum , de.
{cendentium nempe, & collateralium, in {uccefsio-
ne feudaliveniunt confiderandi.(b.)

("-)_ npr.Inft.de gradib,cognation, b.x, in pr, de gradibus &
adfinibus. Neu. 119, i, pr. Nou, 1274 ¢ 1s Borcholt de gradib,
P-177, 250 & 260, Diffentiunt Dd. communiter , qui quirg,
ordines conflitnune. (b_) ¢, Yuan prede nat.fucceff, fend, Drar.
¢ IL num, Yo, Pifter, d. q, 19+ num 35, Curts par, 3.
memb{-. 2,14, 42. Hatty[er ¢y 7,5 tertio adquiritur num.
% Cujac 'in ¢o wn. pag, za. de bus 5 qu: fend. dar. pof.
1 &




& c.vn de fend, fiue eor confuet. Mediolax, p. 112, EXCi
piuntug quidam calus, it» quibus parentes hlijs in feudis
{uccedunt, de quibus, ultra pradidios, videri poflunt Ja-
cob. de Ardizone, 1n fum: feu:c. 137, J afcendenies,la-
cobin.de S, Georg, inverb, € Knus €x ditlis vafallis, n,10,
pMyns. cent,3,00[. 93, Prapof in c. 1. de wafallo decrep, atatise
yrefic,Gene8, Zas. parSun, 2, Aluar, in c.vnn,7.vbi quog,
ifernia & Afflict. n. 2. denat. fuccefs, fen, Borchole d, ¢.7.5.
9. & 1,85, Lephalus confil, 641,10 934 kb, 5. Montan, lib.3,
Feud, ,2,p,69.& feq,

VvV 1.

Videamusitaqué jam de'primo ordine, nem.
pe defcendentium. Nam, mortuo vaiallo, prima
<aufa eft liberorum, naturalium & legitimorum {i-
mul(a) Liberi auteg‘unt vel mafculinifexus,X pro.
prie filij dicuntur, vel feeminini, (P& parifermonis
proprictatc appellancur filieeFi1li) vero funt vel pri.
mo,velfecundo genitl. (Cs)

3 (n_)r, 4. ad Gal.v, 7,auth, in ﬁtff.’eﬂfonf, C, de ﬁc‘M & [ngfim,
¢ inteftatorum, 1. Inft, de hared, qua ab inteft, defer, 5 pra-
feruntur,3 1 nft.de 5, C. Tertyll, Mentan, libe 3. feud, ¢y 54 P

1 63 (b) D.Treutler invol.1,difp, 2, tb.l-ﬁ!. o

.- ' - (¢.)Anchoran, confil 92,

{ I8 N V1T,

i Primo geniti primum caput efficiuntin lined de-

i feendentium,fecundo geniti fecundum, '

Alciat, libs 7, parer.c,15. infi, Caftre conf, x64, 1. 4. §, vol,

2. Conarr, lib, 1,99 pra. ¢, 38,9+ 12, Molina de primig. Hise

pan, libs 3, ¢. 68,36, Prapof. in ¢.1,1.]0 in fiyde feud, March,
VIIL |
Eft autem primogenitus, vel, ve,polt Vallam , rectius

{cribit Tiraquell, primigenius 1s’ qui primuselt natus,

Tiraq. de primig, inprafat. n, 1, ¢, Tofeph, 5.in fi. ex, de V',

S vbi Panorm.BLin L. 2. Cyde jur, emphyt. l. cums antiquioris

bus. C. de jur,delth, Hinc 1. con{e&arium elt, 1 ignoratur,
vier ex geminis fratribus,aut etia nongeminis {it primo=

oenitus,neutr admittendum elle,quemadmodu hane q,
" elegantif-

. . s S -
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elegantifsimt in utram; partem,polt Tiraq.de primig. 4,
17- traltat D , Th, Franzius , in 7. juo de primigenys. 11,
~Conlequitur,jus primigenie tancim margbus compete-
re,fe@minis verd neuciquam,Bl, 12 [,in multis. De flaty bam_:
& in | omnes populi, ff, de juft, & jure Do Tl Frang, de pris
migenyjs, swomivep 4. ubi muleos allegar, '
IX,
Primogenitura ergod,five primigenia,nihil alind
cft,quam primogenitifuccefsto,

Probatur hac thefis a caulis,que m effe primigeniz cone
ftituunt : in quibus materia primum obtinet locum,five

-genus,quod heic eft [uccefsio : forma live primogenitus
alterum, D, Franzg, d. loco, '

X.

 Caufa,impellens efficientersut hanc fuccelsio.
nis{peciem infticueret,prater illas, quas cum reli.
quis {uccelsionii {pecicbus comunes hahet, cftinfi.
gais dilectio,fiye amor erga primogenitum, quiim.
pellic difponentes, ut, proprer confervationem {pe-
cicl X nominis (ut, hanc filio primogenio prarogas
tivam pra reliquisdargiantur, '
Tiraq. ind, prafat,n, 42. & feqq. D, Th, Franzius d, tralt,
de primigenys,
| XI,

Primo autem & principaliter legem efficien.
tem caufam efle {uccelsionis primigeniti absq; du.
bio eft, | T

Tiraq.d prefat. n: 2. cim [eqq: argumentol,in re mandatd.
21. C, mand, 7' h. de Marin. Lit. 134 N Ve Bodin: lib: 6‘.‘{8 REP-
€-§.Pag, 1149, & fegq. D, Th. Franz, d, loco ;qui probat
cOnﬁ_rmationcm primigen ize;polt alios,ex jure naturali,
gentum,civili, & Canonico.

XL

e i . —

Nec talis lex, ftatutumaut confuetudo irratio.

nabilis ¢ft , fed propter bonyn publicum , & in ho-
B norem




norem & favoremimperi) cftintroducta, ut princi-
patos,& quiinb co fungintegri perfecverent,
arguwmento b 8¢ in plures. 2. f. de exercitoria afl, Tiraquell.
d,loco,n: 22,0at Dy Th. Franz. dv loco yin fubjeéto agenie,
HTSPEVW 1.
XI11.

Omnia praterea primigenia, qua immediaté a
lege proveniunt,legalia dicuncur, Talia {unt illa
jura primigeniornm, quaecx lege veteri primigeni.
tis Hebrazorum competebant, item, qua hodie ¢x
aurca hulla primogenics Ele&orum, jure feudali
novitsimo primigenitis Ducum, Comitii, Marchio.
num, & inregno Gallie primogenitis regi compe.
tune & f1mlia,

¢.18. de fuccefiione elellorum 5 Molingus in confuet, Parifien(,
tit, 1.d¢ fend, g 8. ‘;?[._g. Petrus Gregor, Thelof, in [ystagm,
libi #5.¢.2,6, 7. & feqq. ¢ un, J praterea ducatus, e 1bi
Du’_ Dt‘pra;’: ft'-'::!* al. per ;"-'r‘;:f,f. uw. pe ﬁli(ﬁ*ﬂ:fetzd. fﬂf, Cille
De feud, March, D, D. Franzius d. loco,

X 1V.

llla ctiam, que ex coniuctudine obfervantur,
legalia cenlencur, cum confuctudo vim legis obti.
neat, |

b de quibus 32. ff. de L L. cum fumilib. Rochus Curt, inc, cim

baizlo,ex. de confuet, [e€i, 5,n3 ¢, Molina lib, 2.¢, 2, num. 4,
in fi | X V.

Primigeniavero,qua a teftante,vel contrahen.
te facka eft,legalis.dici non poteft,
arge b 1. & L jura nonin fingulas 8. ff, de Ul Molin, d. ¢, 2.
e 7. & X VI
Hinc zquitati cenfentancum putamus, pacum
privaci hominis, ut primogenitus {uccedat, alys vel

prorius exclufis,vel non ®qualiter & ad legitimam °

usq;admifsis, non valere: & ab omni fuccelsione

nonimmeritd, etiaim ob defe&tum forniz, ez ex-

- cludendym, Tiraqs




Tiwraq, 7. 6.n. 22, 1, hareditas. ¢. C. de po&. cony. & |, pa-
&u4m 5, Godapall, D, Th. Franz. d. boco, Jxrepive primo.
XVI1L
ngmndmodum nee per ultimam voluntatem
quis liciee poteft primigeniam conftitucre, nifacce.
dat expreffusfuperioris confenfus :five perlegem
univerfalem,ut apud Hifpanos fit, five per particu.
larem, hoc efl, per privilegium id fiat.
Molin. lib, 2, ¢. 2. n: 22, Fasq: de fuccef]: creat: in prafat: lib:
I 624 & defuccef] refol: lib: 3. & inl. f; quisin[uo.n; 26,
cum feq. C, de inoff: tefi 3 D T'h: Franz ; d.loco , 258 péiw 2.
in fine. XVIIL. :
~ Familia quod; privata, five domus, aut proge.
nics;omniimperio & jurifdictione deftitura,per hoc
lingulare pactum, -confuctudinem hoc modo fucce.-
dendiinducere non potedt,
Ang:inl, ult: C. deteft: Tiragsq,16. m:1,D. Frang. d, lece.,
X1X,
Imo nec juri primigeniture prafcribi pofle, cii
Molinzo,arbicramur,
Molinaws d, tits 1, de feud; g 2. gl: 3. 9.5. Melin: ¢, 6, num: 6,
Tiraq. de primogen, qe 31. 2 8. & feqq,

ad %

Legeergo vel confuetudine permittente,

Primigenivm inflituere poffunt , qui teftari &
contrahere poffunc, Primigenij namd; inftitue ndi
ediftum prohibitorium ¢ft- Ideod; omnes, qui non
Invenluntur prohibitiscenfenturadmifsi, ,

arg: L [t quaramus, 4. 1bi olyBr: & Dd. ff- quitef} ; facs P*'fT .
W Pr Iuft : quib i non efl permifi : fac: teft s Hine mulieri &
miaori, i pubeg fj¢ ypermiflumelt, Tirag,inl, fi unquaim,
verby donatione largitius. n: 254, Ce derevoce : donat : Probi.
benur verd inf; ns, pupillus,infantiz proximus, prodis
gus,ﬁlius familias fine con[cllﬁl patris,& alij,de qUibUS,
Polt alios,vide D, Tp, Frang. [pé d.loco, coroll, 3,
' b 2 De




XX
De quibus verd bonis teftarinonlicet, de ijsnec
primigenium conltitul potelt,

Licerier de primeg, lib, 2> 9.7, n.x. D. Frauz.d, loco,coroll, 4
X-x1i1,

Virum ex bonis feudalibus, qua pacer profe ot
filijs (uis perpetiio accepit , pofsit primogenium in.
{titui, queftionis eft ¢ Et videndum putamus, an ha-
redum fimul fiat mentio, an non : illo cafu poteft,
hoc vero minimé, :

Molinalib, 2, ¢. 10,1, 71- Clarus 8 fendum q. 41, et feqs D,

Franz , di loco, Zxrspéio 1. ad coroll ¢,
o XXA1]-

Profpiciendum ctiam eft, ne primigenia infti-
tuentes vel cas conditiones apponant, quas vel
injuftas vel turpes efse conftat, vel eas omittant, ex
quarum omifsionc ipla primigenij inflitytio- ¢or-
Xuac, |

ﬂfﬂﬁm C!r Eb- 20 C, 1% Ign 144
XXIV,

Recipiensadfe primigeniumieft iple primige-
nitus , in cujus perfona primigenium eft inftitucum
vhi generaliter obfervandum: omnem, eum, qui
ex teftamento vel contratu capere non portelt, fi-
militer primigeniture incapacem cise.

Dd. ordinaris inlocis , vbhide baredibus vel contrabentibus
agunt, Hinc non admsittwitir legitimatus snaturalss,[purins, ins
famis vel infamidjaris , vel fatts. "

' XXV,

Etfi autem hoc jus primigenia tam ftricte eft ob-
{ervandum, ut contra ilud, auc de bonis, primige.

nio- debitis, difponere, nifi X causa, juré-appro-

bati, patrinullo modo permittatur : (a) tdmen pri-
vatur feudi {uccefsione primigenitus, quando eft
{candalofus, turbatd; ffatum Chriftianicatis , iten,
propter crimen lele majeltatis, perdyellionis, hare-
f¢os,& fyrorem nacuralem (bh) R
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(a)Vasq. de fuccefl, creat libx. 8 6.u.17.6" 18. Molinaus in
vonfuet. Parifienf,tit. 1. 5 8. 8l 3. 1.7, 13 24, & [eqq. |
b.Bl.inl,fin, n. 4. C.de LL,Molinaus d.§ 8. gl 3. 1. 12,1, B
quisquis 5, Coad ls 1ul; majeft, ¢, pergentidy 10. €X, de bhare= | 18
bicssy Molinad, ¢. 13, . 3187 [€94s Borcholt ¢, 7o n0m 3 63. ‘

zampd L |
Filio, ante adeptum a patre regnum nato, ail U
poftca natus preeferatur,uetus, & fatis ardua eft qug- | |

ftio ¢ Nos mpamrokdy & jure atatis , & nature bene. f

ficio praeferendum arbitramur,

Aur, bullac. 7.de fuccef,Eleét, Duar b, 3. difp, ¢, 29 Hotom,
qq. illuftr. q. 2,Bodin, lib, 6, de Reps €4 5+ Tiraq, de priuii-
8en, 4,31, & aly y quos lage ref}:rr D, Th, Franz, in T heor,
Jur,contr, mifc, theor, ¢, | | z

11, ziryumee, s

Filio primogenito mottuo, verum filiug etus,

, anvero frater fecundo genitus{uccedere,debeant,

‘ non minoris controverfia ¢t ¢ Nos filium,in jusiul

| Patris, fuccedere concludimus,

l riz.canﬁ_irmiones feudales Dovuini I otharis 1.Imperal ori,etc,
Cum [imilibus. Bare, inauth, poft fraires. C. de legitimishares
dibus inflituendis. Baldn I, liberii, liberiag,. C, deoperili |
bertor: w, 13- Ifernia & Afflicf, in c. 1. de [uccefs. fratr, Tiraq, 10
de jure primogen, q. 40, cum [eqs Hotorm, q. tllufiri 2. ||

Et haclenus vidimus dejure €9° fticce(Sio- 1l
we primigentornm : [uwbfequitur ,ut de fecundo |
genitorum lberorum [ucce[Sione Videamus.

e —

XXV, |
. Nalcunturautem liberi vel ex coitu licito, vel
illicito. Illi naturales & legitimi fimul vocantur, &
fuccedunt parentibus hodi¢ 1n feudis ( nif1 PCr pa.
Ctum vel confuetudinem (4) aliud fit introdutum,
Utlupra diximus)omnes zqualiter, (8) 1n Infinitum:

()
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(C)nalla habicd ratione,an jam tim natifint,4n a4.
huc nalcicuri,qudles fane potthumi: (o ive diver(i,

five unius matrimontj fint: (£) omnique penicus ex-
clufio patrie poteftatis & cmancipatonts difcrimi.
nE. L)

(A) Afflill.inc, un: 5 & quia vidimussn: 7, de hisyqui feud,
dar, poll. argum. g [ed naturali 1, ver[: Eavero qua i Inft : de
jare N, G. & Ci L 14 S [t conwenit, ver[: contratius. If+ depo-
fitr,cum (imilibus,

(B)d ¢, un. 5, @& quia vidimus,in f. ¢. 1. mpr, de [+
ceff. feud c.un. g 1,de fend, March. ¢, un. in pr. de [ucerf],
fr.zrr,, C,un, f, (atis bene, in fi. de prob. fm;!* alien. per Lo-

thar, ¢. un: auemad. feud, ad filias perein; ¢ 1, in pr. 'pcr[. N
ferius, de nat, fucceff, feudi,

(C)ec, un.  hoc quoq, [Ciendum, 4. infr, de bzs qui feu,
dar, poff. Borcholt, ¢, 7o memby. 2,12 10, 1. Cirtius par. 3.
q.2418. % Duar.c,9. n, 2, lacobin. de §. Georgio,verb : prae
Jentes,n, g Piftorislib. 2, .19, n, 4, VVPe[.c. 6,n.8, Zas,
pars8,1.3. 4 Vult. lib.1. I. R.c, 7 4., & de feud, lib, 1,¢, 9.
n, 99, ubi multos adducit. Ratio elt,quia filiorum appel.
44 latione omnes defcendentes venwunt. gl.inc.1, 8 & [iclie
il entulus : very : revertitur feudum ad dominumyin fine,ubi Bl

1 Atberie, & - Prapof,argum, illius text.de alien. feudi,lacobin,
P10 d. verbss prafentes, n, 2, Alex, &~ I asinl, Gallug,in prode li
1 I L very & poSith. las,inl, de quibys, 328,19, de LL,Curt.d,q,
| Rl 2, princip . n. 45, & multis (eqq,
1 : , o v
it r f;w ‘ (D)argt. . Panluse, 47. 5 Paulus e bonis libertor.Bald,

i inl, [fmanumiflus. 2, infi, C.delibertis , e eor. liver, & in ~
{ e L. fiinperfonam, 21. C. de fideicom : Aluay. ¢, 1. de €0yqui (i
LR biyvel hered; (uis, Curt: par, 3. memb, 2, princip, n, 4. 11. &
37 Tas,inl quoddicitur. 8, 47.de V. 0. Bartol. in lyitem.de
Juis T legitimis, Iacobin: in d. verb: Prefentes, n. 14, vult, d.,
(,9 #n: 9 8 3
(E)Nov:22, denuptifs, g necilind quod> 9-Juntlo ¢ an,
5 ltrenuus, de feud. copuit : Dd, inc, un: de filits ynatis ex mae |
trinm: ad morgs contrall: Borcholt: d. ¢, 7, membro, 2. n.

(F)I.




(F) Loult: g cimigitur praterem. Code legitim : hared;
Nov: 118, c.1, ver[: & [ive [ug, arg: d.c. 1.in fi. de feud: co=
gnits Aluar: ind.c. un: & hoc quod; n, 11, de bis,qui feud : dar:
PoJl: & inc.x. 5 adoptivus, [i de feud. defuntt: cont. fit, Bald:
wnanh; fuccefSione, C. de fus & legitim. & in ¢,1,an agn, vel
ﬁrivafﬂﬂﬁbeI ¢. 1, 4ib: 3+ n: 9. Borcholt. d. loco,n: #6. Curt: d.
pars 3.membriz, n: 2, & [eqq : Marinus tits 3563 40 VVes Co
6.1 9, 3as, par: §.n: 4, Hartm. Pifls lib: 2.q. 13,8 21, Diffs
Sonsbeccius de fends par; 9, n: 6o. Scharerius de [ucceff: defc:
¥eg: . fpec, ampl, 7. ver[. de jure quod, feudornm,
_ XA T
Hi,utpote,filij naturales tantim, () vulgd qué
f1[13§é311l‘33ft110ﬁ;.(f)cx damnato coitunati, & fimi.’
les,aluccelsione feuds penitus removentur,
( a)c,un: &, naturales y #bi brid, Schenck, € Dd. fide fend. de
Junci s cont. fit, 2.5 : par., 8. n. 72, & feqq: Alex s conf: 2.¢
97+ Yol: 2, Parifiuns confils 14. s 19, vol, 2. Blanchus in fumin:
bitsde [ucce[l: feu: § naturales vero fily. Clarus § feuduin 5 4.
§2,n0 1 Curt:d, membr: 2, q 17 n: 40. Ferrar: Montan: lil
3 defeud,c. 23 p, 6g. D, Forfter: de (wccef], abintesi: lib: 2,
P 8455+ Pist, d,lth: 2, q. 0s B! 1.
3 (b) arg:d. & naturajes. loan s Andrsin ¢.latorum,n .
in C.per veneravilem, 13, ex. qui fily fint legit: Forlier, d. lib: 2
Pig. 24407 Pagi 247, vule. lib. 1, I, Re#s8, 1. A4 & [eq.
(€)NOV.89. 5 fin, ubi gls in verb, participium. auh:ex
" Complexu.C ., deincefl, REpL. auth, licet ,C. de natur.liber. For=
ﬂfr-_d. ltb. 2,pag. 261.,¢7 feq. Oldend, claff. 2,alt, 5. Schneid,
ad tit, Inft. de [uccef]. que ab inteft, defer. de [uccef].inceft,
We2e Schurer, d, tr. de fuccef]s ab intest, ¢, 8, lim. 7.
XXVIII, .
| ; S__Cd quid deijslegicimatis fentiendum fit, que.
| ﬁloms eft » Ep diftinguendum putamus, inter legiti-
mationem, per fuhicqucns matrimonium, & per
- releriprum Principis factam. 1llo cafufuccedunt, (4)
\ ~ 4 : ~ Y
J10cuUng; modo inveftiryra conceprafic: (Ahocre.
| ,gulr-f]fm:’ texprefsé ad feudalegitimatnsfit, (€) &
onienlus ¢corum, quorum intereft, accelserit, (D)
| (Afdr-;.




(4. arg. c.tanca €5t uis 6, & ibi Paporm, qui jilif [int legit, f
[ui.z, ver. quibus.Infl, de [uccefS.qua ab inteft, defer. l.10.C.

de nataralib, liber. Nou $9,¢. 8. lacob:de Beluifo , Ifern,
Lofred. AluarsPrapo[.&s Affuét.d. 5 naturales.loan s Andree
&~ Ant, de Butrioind, c. latorum 7.Borcholt d.loce n,48.Curt,
par,3.q.2 B 41, Clar.q. 92.1n 4.Conarr.de [ponfal. par. 2,
(. §.u.27. Felin & in ¢, in prafentia. ex.de probation, Gail lib.
& Gbﬁ. 141,01, 1, & 2, ﬁ’I'}fH[t’Cﬁf- 5 ﬁb[‘q_z. Tfraq_ de i!,._rrg PFE'
MiGEN, Gy 340 Mo 34 Vive[oconfy A4.1, 400 ’Piﬂumpar. 2, 44
A1, 1. 1. qui plares refert,

(B.) Abbas d. c.tanta. 6.1, 7, Ifern, Lofredind. § natu

rales , ¢ ibi Prapo[n, 4. Difs. Ang. de Peruf, £onf;29. Ho-
tom : conf, x0,v0l. 1. Sonfbecc, par.9. de fead, n, 72. Vult lib,

!,(.9?!,94..' '
(C,) Glyind. & naturales , in verb, legitimi yin fi. & Bel-

vifo , Ifern, Aluar.Bald, Prapof. Affliél. ibid, item Affiict,
indecif.195. JAleX. conf. 2, & 67, vol. 1. Borcholtd,c, 7,1,
5A. Boer, decife-123. Curta par,3, meumbre 2, 4, 17, 8. 39+

Clarusd, q.324 1.1, Dét. conf, 27 5, Socin. conf.3,v0l. 3,Ruine

conf, 33.7.18, lib. 8. quibus adde multos, addultes ‘ab Hartm,
Tisl, d. q.40. % §e
(D.) L,id quod noftrum 11, de R.1,Gl. verb,non egredia

sur, @ Dd.inl. v, decenflit, princip. L, frn, verbs generali jurie

C. fi contra jus veh utilit. public.Beluifo, ifernia & Affililt.d.
o waturales.Dominicus de S. Geminiano. & Ioan: de Immold
i ¢, orandide [upplend,neglio pralat.in 6, Alex. conf, a5, P
G.conf- 94utte 74 0l 1, Caftrens, Aretin. et Socin.iml-Gallus &
& .:jis:dﬁ Laniuin , n; Alex., n, 25+ [aﬁ n. 92, de liber, & Po-
fth. Brunus con[ 15, Zaf, par.8ete 7 4475+ baufbfi:ffm par. .
n.67. Schurffconf.2, cent. 1. Molingus in confuet,Parifiens,
tit, v 58 glixon, 4. T [eqq. Gail.lib. 2. obf, 49, ni7. Pifior.
d.q. 40, 0, 1% & [eqq. multis , par, 2, D, Th.Frang, ad. § &
giia Vidinus s tit. primus ordo defcendentinm, DifS, Parifius
conf, 1 n, 1224 YOb. 2, qui putat »legitimationem,etiam agnatis
non confentientibus , factam 5 inip/orum prajudicium ; valeres
| XXIX,
Adoptinos liberosregulariter a feudorum fuc.

cefsione repellimusi(4) Inliberis;corporis vel animi
uitio




vitio infanabili laborantibus, (8) veluti, furiofis, (¢)
mutis, cecis, vel alias imperfeltis, (p) diftinguendii
putamus:an tales nati,vel effecti fint,ante feud tm
adquifitumanvero poftmodum talis calamitas fu._
pervenerit, Prioricalnad(uccefsionem nullo mo.
do adlpirant : pofteriori removeri nequeunts nec
per lubftiturun fervicia prafiare prohibentur, (&)
(A) ¢ 1. 5 adoptivus. [i de feud, def., cont, fit , ubi Bl. ¢ Dd,
Duare €, 11, 8. 6. Hanneton lib, 2, de feud, ¢, 2, Marinus tit 3,
" 52, © [eqq. Sonsbec, par, 9¢ By 63, Vandus liv, 1. 9. 26,

Rk par.g.n, 14, Camer,in . imperialem,in pr. de prob. feu,
alien. per Frideric,

(B) c.un, 8 mutys, Epifc. vel Abbat,c. un. & ibi l?ﬂ'.. an
mutus,vel alias imperfeft, feud, vetin, pofl. Th.de Marin. tit,

2+ My 133 1acobingde §. Georg.verb. dictiq, vajalliyn, fo VVef,
"l 6# e ZO.

(C) DHJ“" fﬂ'_‘ Ve HH;.J# ﬁlf{'l’ﬂ:f; Hdrl Eiurfhﬂlh d.p ci 71 L 63!
Hartm. Pift. q, 32.

(D) d. 5 mutus,ubi Bl. Aluar, & Prepof, Sandr. lib. 1,4rt,
A dehenvedit /e, 30, aree |, fed est quefitum o, ubi 1as. i quis
posthumos. 9. inpr. deliber, & posthum. Bald, €& las.inl,
difcretis. C. quitest, fac, poff. Bald. inl. ex faio, de vilp, &
pupill, [ubftit: ¥V ef,confe6,vol x. Piftor, par. 249.32.0.6.50n5~

beccius par. 12,0, 133, Soarez.in comn, opinions L. F, n, 86,
D. Franz. d. loco.

(E)Baroin d, & mutug.2as d, par, 8,n,68. Schur{f conf;
a¢406nty 2, & alyyrelati ab Hartm, Piftor. d, G, 321y 15,

XXX,

Pariratione filius etiam clericus 4 fuccefsione
feudi repellicur : aded utfeudum, quod prius habu.
ibamittat, ¢d ipfo quod votum religionis fecerit :
nccaudiatur, {1,poftquam feudum jam eft devolu. .
tum,habitum religionis deponat,& in feudo fucce.
dere velit : quod tamen aurea conflitutione impe-
I & eledorali conftitutione novimus abrogatuim,

C c, un,
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e uny 8 ex boc, defeudo famine, ¢, 1, 8 qui clericusy & ibi DA,
fide feud. defunthi content. fitoc. un. ubi Andr.de Hern. & Ci-

jat, de umilite vafallo,qui arma bell, depofs c: um.in fi. anmuius,

vel alias impérfellus. c,8,in, fia ex, ne cleric, vel monach, c,
placuit,2.3,q. 3. Sehenvecht/ ¢, 2, dandr. lib. x, art. 25, Piftor,

q.33,1, 3. Chrt, par: 3, membr, 2. 1 19, Cujat, in c un: g nae

surales. fi de feudo defuntti. zas. de fend, par. 5,n, 71, Mozz:

- intit. ex quibus canf: fend: amit: n: 11. & [eqq: ubi diffentien«

tes allegat Schurersintr, de [ucceflione abintesi: tit: o, ver(s
etiamfi, & Forller. libi2.de [uccef]. abintesi s pag: 104. ver |

quartus alius, Sed fallithaec thefisin quibusdam cafibus,

exprefsis per gliin d, c,un s verh: non valet : an mutus vel

alias imperf: Gapitinin decif; 10, m, 11, Cacheran: conf: 37, ns

§o Hanneton: lib, 2,¢, 3« lacobin. in verb: & quibuscund,, n.

4o Menoch; de arbitr : jud. qq, cafu 231, w2 8. Romulium de ho- 3
micid, pars1.n: 4o, Schurff. confil. x40, 1t 1. Adde auream |
bullam Caroli'1 7. & conflit. elelt, par. 3. conflit. 28,

XXX,
Erhac de liberis primi gradus, i1iol fint, Etes

nim,f1cx alio filio defun&o'extant nepotes, illi ho_
die(licet primo feudorum jure, («) X veterijure Sa.
xon, (¢)iecus erat)in patrislocum, jure reprafenta.
tionis,fuccedunt, ita ut nepotesin Rirpes, filijverd

(| nepotum, videlicet patruni,in capita admitcantur, (¢)

(@) €, vn 8 cimm verd Corradus, de bis,qui fen, dar pofi,
(L) Fachfius diff, jur.civ e Saxon. 22. Reinhard. diff, 6o, per
artic, 2, SChenvecht /(€Y Neu. 118,6,1.4,8 cbm verd Corradus,c,
feud. cox.inpr, & ibi Afflict,n vy, de fisccef, fratr, vel ora-
#ib, fucced, in fend, gl.in verb, folusse, va. § [i quis miles. cons |
flitut, feudal, Dom: Lothar, e Aluars ‘I"mpo]; mc,1,¢2 i |
Ifern.n. x4, ARG, n. 115, de natur. fuccefS fends, 4ngel,in & '
Cum filing o 6. argt,illins text, inft, de haredit. que ab. intest,
defer, & inl,fiavig, n,s. C,de fuccefs, ediito, Boreholt d, c,
7B, 4.6, Ciirt, d, membr, 24 n, 12, Marin. de feud.tits 6, ne 214 l
Schieidcuin. par. 6un, 4.3, Do Forfler, de fuccefS abinteft, lib.a. l
| Fafv Lo CQ?:FI‘! I+ Pd‘g, 7?,.6" P, 331. Caf: 3’ ‘Qnd' Iquﬂ”‘m; Tfﬂ'

- Pare de

145 . 2 T4 ~éns "N j Iy \ : 'd; ’
il Yoo inpr, voi 1fcrng w1 Aluar.n, 2, A{ficE,n, 12, de [uceefs,
l

e -




pari¥ig.19.M, 94, & q, 23 Elell. conflite 29, pare 3¢ Thee
ang- u, d“:fﬁ. +3- He I8, k :
| ZHrnie,  Ig

In quem vsd; gradam hoc jus repraefentationis extendi-
tur? Aliquiad folos nepotes & pronepotes , non vero vite-
rius , fi quis feudum adquifiveric impliciter, five pro fe & h-
1ijs [uis & neporibus ; hoc extendunt, (.A) Nos vero in dc-f
fcendente linei in infinitum admittimus,

(4)§ cum filius 6,vbi Br,Angel Faber,& Mynsan.6 Jnfle
de bered. qua ab inteftudefer, Augel. ing multis, Infl,de fuccefi,
libertor. Bart.inl.x' & [ed [i quis, ff. de [uis & legitimis, Cors

- meus conf, 24,1431, CON5 131,901, 2., conf, 232, vol 4. Hotom,
i 8 boc autem, verb. vitra.de his , qui feud, dar. pof. Pari
fis conf. 40. 1,29+ vohs 2, Forfler.de fuccefs s ab intest, lib. 2,
pag. 96,

(B) auth. in [ucceflione, €. de fuis legitimis. 1, wn. verf[,
cujuscung, [int gradus, C, de bis, qui ante apert, tabul.l,jure
confultus. 10, Jparentes,versyitem liberi, de gradious € ade
finibus, L, liberorum, 220.in pr,de . S, cam multis concordane
$ious, Borcholt in tr de oradib, intit,de [uccefs, defeend. pag.
132, Cwpat. b, 2, feud.tit.1x, pag.14.9.Gomes. lib,x.variar,res
Jol.cvx. n,15, Grafius in § [ucceflio, abinteftato 5 g 2. 1. 134
Schuneid, wn tit, Inst. de bared. que abintefl, deferuut de ordine
defcend, n,17. ¢ de ordine collateral : n.12. Vultlib:ts I, Re

¢. 74, PVel.J 7 30 Insh. de heredits que ab intest. defer,
A3 711 T § A

Filij plutium fratrum’ mortuorum quomodo
{uccedant,ambigitur¢ Etcos nonin flirpes,fedin
capitafuccedere verius arbitramur,hoc eft,uttot
fint portiones feudi, quot fint capita iftorumnc.
potum, :

J hot etiam .;'f:'f:ffi'mh;m': 'pgrf: Hr'-'j etenEm s Inﬂﬁt.de lf_gftfm. a~
guator, fuccefS, 1,2, g, hac bareditas 2.de fuis & legitinm.c. to
 bis verdode fuceefifratr & gradib fuccedentyin fenZaf, par,

8. 1.




g, m 18, & conf, 4, VVef conf. 84. & de feud. ¢. 6. Myns,
cent, 3. obf: 94+ Vaudus bib, 1. 9, q. 24 €arolus V. in comi-
tijs Spirenfibus,anno 29. Piftoris par. 2. q.23,Borcholt, c. 7,
par.2.n. 82, & de gr{:d:'b- P, 239. etfeqq. Harmenopulus lib,
5. epit. tit. 8. Hotom, b : qq. illuflr, q. 14.D. Th, Franz. ad ¢,
vi. § cum vero Corradus, de bis , qui feud, dar.pofs,

Ettantum de fuccefSione fendali defCenden-
it mafculorum.
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