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S Afculorum in feudis tam defcendentiums
& quam Collateralinm fuccefSione cognila,
confequens ¢ft vt porro de feminarnm
difpiciamis.

THESIS: ‘1

2820 Roles feminini {exus, (o) vel exfeminino
¥] {exu defcendeas, (b)) ad f{uccelsionem

S Feudiregulariter afpirare non poteft,
(8) co1, 8. boc &. motandum. de bis qui feud,
dare pof§ ic. 1. § filia, 3. de fuccefs. feudi, ¢, vn.,
Qﬂ:’madmnd.fmd, ad filiam pértineal, ¢, vu, f,
L. %, proles,de fuccefS. fratrim. ¢ vB, in quib. Cau=
fis feudum amitt. c. vn. de natura fuccefs, feudisin pr,ibi: Et non
flianifi.c, vir. § 4. de Capitan, qui curtam vendidit, Ctim enim va
Jall: debeant d.miaos inbeflé pergentes [eruare;feminis boc eft inter
diftum.arg,c. 1 § pen.de cc. Corrad, c A, § item qui dominam. Uk
Juit prima caufa bee ficij amit. co 1. in pr. Quib. wicd fend. amitt c.
.0 Pr, bic finitur Lex.c.1 g 2.de feudo fine cudp gion amitt . & arg.
Lo quisquis, 8 ad filias. Ad 1uliam Maieft. C. Deinde propter peris
culsficatem (ecreti,dum nibil cacere poffunt, arg. 8 boc quog, obe
feruatur, vbi Schenck. de bis qui feud. dave pofS. Et boneflatem pu-
blicam, Turpe n.efl feminas wivor, catib, immifceri,arg, L. fin: Ce
de Recept arbiir, Quarto propter fragili:atem confiliy & etfi aliquid,
de nouaformafidelit, & arg, L. [i pater, de[ponfalib, C. c. forus.
de V.S.ex.Et deniq,. propter votilubricitatemy quater mutatur in
hora, Alberic.in 1. filio 16 de inpffic: teftam Bald;in L, quoties in
col,pen,de [uis ¢ legit C.lacobin,in verb.Marchio ne 4. Thomas de
" Mavin, de generat feud:tt,11n.8,2af -part.8 n.36 V¥efenb.cap,6.n,
224de feud, Curt,x-part,s, Princip. Borchold. de Fewd, cap 1,n. 19,
Quib. etiam adiungi poteft yatio ex LXI11e quam 1efert Imp,in g1,
Inft, de SCto, Tertubian, Viptan,tt, 26. Reuard, ad X11, Cap. 19.
(b) arg. L.meminimys de lcgi:. hared, Co L.inomnib. L, qitod !p{u:
de R. I, L.tria pradia, de feruitut, rufticor, predior, Bald, in ¢. vu,
q: feud: dar: pofs: text: notalibinL.a.de lure immunitulase Tiraq.in
__'N&;prima‘geu. q 13. & argo L-3. de bonis matern. C, L. qui i

- Ghod 33de donat o & L. nemo plus.de R,/ .

H 2 Quamuis




I,
Quamuis feudumco tenore alicul datum fit, vteins
defcendentes, malcull & femina in e¢o fuccedant,
0 hoc m.3.de his qui fend. dar. pofi, § filiavero, 3.de fuccefs,
Seudiie. wn. inpr.de fuccefSs fratrum vel gradib, fuccedent,
in feudo, Roland, conf. 68 n. 20, wol 1. ¢ Conf. 41. n, 4,
vol 2, Borcholt, cap, 7.n.35. Non obflante Copulatina E T
que plura [imulconinngit Nam in hac materia ordinem (uce
cefStunm fignificat , & verba covulat , non fenfum.Roland,

- «onf.58 n. 67, vol, 3 Paris de Puteode Redintegrat feuds,
C4p. 109, 1. 3. Zafims. parts 3. 0. 45. per b, Gallus, § qutdam
Loyelte.de Liber. ¢r poftbhum. Borch, cap, 9. n.35, Ferrgr in

Sorm, libell, de Rewscat, fendi vb, nec fuperflitibus, n, s,
Il |
Quod vsq; adeod verum,licet vafallus vitimus fine
hzredib, mafculis moriatur, feudum tanquam apertum
ad dominum reuertatur s nequaquam vero ad {ororcim
primivafalli, vel exca delcenderes,
Covn. § quin etiam, Aovarem vel epifiop. vbi Bald. n, 3,
Aluarort, 105d\ n, 3. 4. Alexand, conf. 10, », 7. vol, 1,
Parif’ confif. x6. n, 9, vol,4. & conf, 23, n. 6o, Roman, conf,
X. 7, 3. Burfat, conf, §0, n,9. vol, \,Decins conf, s17. n. G,
Tiraguel. prolexeé difierens tn L, fi vnquam. werb, [ufieve.
yit liberos », 195 & Zafins confxn, 5,7, vol 1, Roland conf,
§8. 7, 68. Vobs 3, A, Gaoriel, Rom, Lib, 6. 2, de flarutis,
concl, 4. 8. 2,vbi Mandof. in Addit. in verd, perpetus,
Curts part, 1, prineip, 3. #. 32. Zaf, part. 8. #, 50, Borch, d.
loco n. 36, Garl. 2, 0bs, 148, n, I 2« Difient, Decsan,
Refp, 58+ 8, 20 A Gabriel. d, [, n. 3. Mandof, in 4.
verbe p:rpfma'. Pfﬂ or, q.wt'ﬂ, 36+ part, p X Sﬂhfé.. Pd!"f. O, e
W30, cuings arg. recenfi ¢ refutar Borch, d, cap, 7, 7, 37.
Mynfing, Cent, 54005740 -
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* gt I, .
Quamnjs etiam feudum a patre {it emptuin ()& filia
Yer {ubfticutum feruire velit, (4) |
(2) lfernia C,wn, 8 hoc antem. n, 1. de his qui fend, dar.
Laadenf ibid,in'§ ¢ quia vidimus. lacobinsn vert. O fe-
MinG n. 6. Prapofit, ibid. § ¢ guian, 62,4,Gabriel, lib. 6,
concl, cojumyte, de ¥, S, com, 6. . $6. Brun, confil, ﬁ'ﬂd- 18
B0,

(H) arz, L.nonvisque 2. § Y.de adminifrat ver, ad
Ciuir. ;fr.rinfnt. loh, T/JGQL de Marin, ,Cﬂf* 1L 2. 21,
h:mwr, 16.. - cap, . Z‘/ P‘”‘ 2. vcré. pertia Cﬂﬂf{.
Cpart. 8. 8. 3. & Conf, 13,0, 26. 27. 28 lib: 1.Conf;
'ZJII, e 22 é"ﬁ 25 Ié. = 59”!5’6’(1’-?47’. 9. 7, 121, é‘ 122,
FPurmfer. in prait. obs. de feudi, 1. 0bs. 17, & quos addk.
¢it, Al vat Ref), 1700 %+ 30 Menpc ). C'Mﬂ I W, 470¢ Rolande
Conf. 23.m. 32, vol. 1, ¢ Con[ 18, n, 20, vol, 3. & Conf. 41e fl
" XX Vol 4. auam ctiam [uprema Curia [ecutaeft. Myn- il

} Sing. b, 5, 0bs, 73, Liflor. quefl, 37, v, & & 9. d, part. 2.

Di/fmt +Odofred, in Summ. fua.qui pofs. fucceder, 1n feud. |
I"f"”' L Yon.Sv.de lur. Empnyt, C. Lud Roman, Confs "
367+ .20 O M andof. ibid. in addit. vb, lure emptionis, ;
Goeden. quipluresrefert Conf, 3. n. 21, & confe 105, ¥, 26.
Cephal Confilsx22.n. 7.¥Vurmfer,pract,obs, 3, loh. Bapfy?. fg
Ferrer- Conf, 108. n, 5. Curt, part, 3. membr. x, v. fexto li- .
mita.Deciss Conf, 390. 7, 7. Parsf. Confil.4n.30.lb, x.Goda- F .
zin, Conf. 56, n, Y9, Ripa, lib, X, Refpon/, cap. L, 76+ Ro- 4 |8
band, Conf, 41, n. ), & mnﬁ 48 2,7, & Conf. Q0. w. 13 vol | ‘IJ
4+ Alciat, Reffonf  x7o.n,4, Clarus § fendum. queft. 73. [ (1Y
ne S0 & nowsfs, Viefenbee, cap. G.n,22. de fewds, |

Gavriel-1b, 3 Concluf, 12, de Fendi. Concluf. 2. 1n pr. cninss .
Yamenratioen,efuat Borch, de Feudss, cap. 4. in 8. fendor, !
insfs Cam fendum empeitium won 0b idin tosum deg encyee
A § R7NA




d natnrd propria feudisetiamfi pecunia emptum i Borch. d.
loco. ¢ Socin.in L, Gallus § etiamfi d parente, Col, 2, vbo,
quam Concluf, de Liber, & pofthumis,

V,

A gqua Communiterrecepta,minimé recedendi, nifi
feudii cius fit conditionis, ve vel femineum,vel eo pacto
acquifitum, (4) velid temina & domino redemerit, (4)
vel primus excludensillicd moriatur,(c) vel in iunefticu-
ya diCtum {1cs 241 donec mafculus fupereffer, femina non [uceede-
rer.(d)y vel fibafemel infuccefsione feudi admifsa fuerie
(¢) velin inucRicura dickum fic: pro heredibus virimsg, fexus.
(/) (e usmafculos ci feminks pariter fuccedere debere, (g) vel, nifi
in co feudo annuatim certa penfio foluatur, & id femi.
nis 1n inuefticura nominaam dictumfic, (4) vel denig;
nifi Princeps {peciali privilegio filiam fuccefsionis feu-
dalis capacem fecerit, (7)

(3) c.vm, in pride Natarafuccef, fendrie.vn. 8 hoc
guog, notand. de bus quifeud. dar,pofi, e, vn, quin etiam
2, £pifcop, velabbatem.c,un, de Natura [uccefS. femdl. ¢,
vn. § proles. ae fuccefs, fratram ¢, wn. de fuccefS. feminar.c.
v 9 filiade fuccefS, feudi. Duaren, cap, 10, n. 8. de fendss.
Marin, d, 12\, 6, 15, Piflor. quaft, 34, n. 43, 4. part, 3,
Mynfing, Cent, 5. 0bs. 74, Clarus$ fesdum, quaft. 37,7, 4
LQuamuts ad hoc necefiario pactum expre(fem fen [feciale,
vk requicndum fitysnegemus, c.un. in pr, de Fendo fe nin.
c.vn.in pr verbo.nififit femineum.De natnr, [uccef fendi,
vbi diftunguntur palli et feudum femineum ¢ v . de fuccefs,

Jratram e, de eo gui fibi et haredib, futs mafeul. ¢ 104, 9 in.

galesgn co. xuang. fasit L.quiid quod. 34, de denat. ibi

cum n/ ¢ arzg:‘nem conflitut e, pecunia | nor j:; dicyy potefta.,
vem prenalere placniz L.fin.fs ex noxals caufs qratur ¢ L,
Jin. del Imponend, lucratine defcriptione, C, Alyavort, per.
Lex in .1, 6 ¢ guia vidimus, gtl:'d fma'..a’drt" pofiunt Roman,
60n[ 1, 1,2, & Conf, 33, & Conf, 167, n, 12, vb. fallit

ﬁxtﬁ




ﬁxtc}f Clar, § ﬁy;ff;m gﬁi’ﬂ_ 73, %, 50 DRAYEN, d, ¢ap, 10, %, 43
Sonsbeck, part, o, u,12;, Piflor, quafl, 34. v. 18, € 21,
Ferrar. in forma libelli ad Rewocationem feudi. v fw AC 907k
nerecle ¢ nobilss feudi, Quam Communem Ripa? cftarar
Refp. 1. n, 700 lb. x. Clar.in O feudum quafl.73.7, 54 RM"”“’:
Conf. Gy, n.20, vol, 2, & conf. 76.n.7,vel, 3. Quod ‘f“f" o
verum, vt feminain tali fendo admittatur cum mafculis fi-
weexclufione, pifter.d, qusfl. 34.0.36.d, part, 3,

(b) rext, in c.vn. guemaamod, feyd. ad filiam
pertineat, Bald.in ¢ vn, § gaia viditnm n, 9. de
de his gui feud, day, pofS. Roman, Conf. x, n, 2. verf, vel
tertio.¢ Conf.367. nva, v, fallit quints, ¢ ibid, Mandof;
sn additin verbo, redemerit,Boyc holr. cap, 7. n,72.9400141m
non videtwr extitifie, gui fLatim mortuus eff,

(C) Alnarett, ¢ Bald, in d.c. v, Eptﬁﬂprfm vel Abbatem,
Tirag,intr,de ludicio inreb. exiguss non ferendo 9 83,
-}"ﬂmécck. part. 9. n,130, Clar. g feudnm q.80,in pr,Carts
V9 X, Reghtapart, 3, primip, quafl, 2.7, “

(d) Quia tunc non perpetuo, fed ad tempus tantum exclufa
€rie ¢, vil. 4¢ €0 qui fibivel haredib, fuss mafeulis, Curt. 3,
part, princip. x. part, Bald. Conf, 200.1b. 5. Roman,Conf. 1,
n.3, @ idem <Mandof, in werbo. admittuntur,

Is, Baptiff, Ferret, Conf, 108, n. 2, Ant, Gabriel, lb. 6,

20,
(©) Clar, § fendum quaft 89. , 1, wbi allegar pro hac tan-
Tham communi, Aluarott, inc, vn.deeo gui [fibi vel hare-
di0, fuis n, 5. Lacobjn. in vb. cr feminis, Cart. 1. part, 7
princip. quaff, 3. Laf part. 8. inpartic, 2, Eff n, vocab,
lcxus collecting m,q%0d maiorem Copulam inducit qua copus
latiue ET,
() DR ius Conf. 208, Col. &, ¢ in L. difivetts, n, 29, que
’ ‘ﬁ#}u’m, ﬁc‘.:’r_ ) K C Ruty Cﬁf% 18, Circacas, w4 6. 6.
R"f'."":“’”f# 8¢, 1y 7+ %3, voly 4, GoZadin CORfs §6. B4 22
' 2 | () Lar

condl, 4,8,5,Gail, 0bs, 148, n, 3.in fine Borcholt, d, cap, 7,




£ Paresde Puteo, de Redintegrat fends. cap, 109, 1, 2,
Reland, Conf, 84, 4. X8 vol, 4. Clar. 9 fewdum quaft. 73, 1.
4, vbi dicit hane ef¢ Commun,

(1) Rap quod tale fendum propins accedit ad natwram Em-
phytenfeos, inqua famina fuccedit. Bald in L, liberii. n..
30, C, de oper. libertor, ¢ in 11, de Pace conflant., vb. Libel-
lars 1,3, Corca finem, Alexand. (Mﬁ 130, .3+ Roland. rm/_‘
23, 7. 11. V0L, Yo Duenn. in Regl, 309, limit, 9. Goiden.
Conf,13.7,21. & Confil. 14 7, 10. ¢ Confil, vo5. Borcholz,
Cap. 3.de feud.n .4 4.vert fexto vafallus, vbi adducit multas
autbaoratates,

(1) Hoc n,pofSe Principem, etiamfi in inueflitura feminsg 4

Jeudoremota fuerinty tenet Conary, lib: 3. Variar, Refolus.

cap, 64 7, 2, V. quinio. ¢ n3in fin, & n. 4., inpr. astho.

yitate Curtif iunioyss con [ 1.n.23,arg. gl imc. 1. § natura

les, Si de feudo fuerit controucriinter domin, ¢ agnat,

V.5

Ordo tamen fuccedendi in hilce Cafib, vel ex jn-
ucftiturae verbis, vel ex communi natura feudor, defini-
endus erit.

¢.vn. de fuceefs, fendi, Piflor, quafl, 35. n. 12, d, part, 2,

Mynfing. eent, 5, 0bs 74. 1% prs Borcholt x. cap.7, part, 2.7,

35.Clar, g feadum quaft. 3. n.d, Marin. d, 11, 11,
Vili,

Ft admilsam femel feminam non excludi rurluss
Dd.confentiunt Communiter,
arg. v deeoqui [1bi ¢ haredib, fuis exc, arg. L. fine pofi.
derite in fine, de probat, C. gl concord, in L, nec n, de stine.
e AC1H5 ,ﬂﬂ'mh L.id g:fmd noﬂ rumde R, I, Zaﬁm part. &,
.53 Sonsb.part, 9, w140, Marin,d. 11, W, u, 37+ Clarus.
A9 feudum qusjl, 89, Piffor, quaft, 35, 1,11,
| Vil
Numa. {emel propter exiftentiam malfculor, exclufa
perpetuo exclufa maneat, ctiamnum coONLraucreicure.
Quodnosnon patamus,
My /11




Mynfing, Cent. 4,0bs.74.Clar. d, § fendum.graft. §o. ».
2 Somsbel, part, 9, 7 31 F 'l:’r/f'ﬂf’. Confils 74.2. Yo. &
de Feudss cap, G, ne 23, vbi pule bris diflinlTionibus ad lon.
gumrefoluitar, Piflor, quafl 36.d. p.2,Difent, Zaf. part. &,
Hannet, (b, 2 cap, g Duarer, cap,10, 7, Y2, CMarin, a. 17.
XX 2,38+ Garls 2,005,148, 7, 1, 2. 3, Borc, cap, 7. parts Ze
x 36,
SO
Hocamplius femina in feudo certor.feruitior femi.
nx conucnientium, reéte fuceedit,
Beluif, 12, 6. lb. 1. in Vb, Feudoy. Roman, Con 307 .7, 12,
VO Mands(, in addit vb.certums [ernitium, Roland.Conf,
23. %, 7.v0(,1, Ca;:}/: Y. 5.8, vol, 4. Gozadin. (,"m/: §7 ., 7
X8, Claris d. quaft, 73, 3, 8, Difient. Lawden[ 8, O guia vis
aimus n.29, de bis gai feud, dar, pofis lacobin. [uper werb.
C feminis n, . Curt., part, 3, a. 5. Hanneton, lib. 2, cap, 5,
Duaren. cap, 10, #, 7, de Feudis, ques [equitar Borcholt, d,
Cip,7.%n,08, '.

). -
INec improbanda eft confuetndo vel ftatutum fic
difponens, vt firie cum mafculis fimul {uccedant.

4rg, 9, boc guoz, [ciendum. de his qui fewd, dare pofS, Cum
Succefitoncs fewdales a con [uetudine regulentur coon.an ma.
reras fuccedat WX0rs in benef.c.un de Jilys narss ex matrim,
el movgenat . fiznificanit.ex de Refcipt.Landenf.indic, v §
. ¢ quig Vidimus.n.33. ibid. lfern,u,17. de his qui fend,
dar. poff. Chajfan: in confuesnd, Burgundic, Rubr. 3, Des
Fieds, 0.5, 229, v, o primé accipio fallentiam, Roland.
Counftl, 2, n. 13, ¢» Conf, 42, #. 22. Vols 1. & Confi 16, n-
0. G Conf 52, 26, wol, 3, Duenn, Reg; 209; Fallent, x.
Clay us G./tad#m.qwﬂ, 7 4. 1. 9, Sonsbeck part : 9: n, 129, ¢&*
128 CMarins d.ut. y13 0. 28, Piflors quafl, 34, n, 413
Nienoch, de drbirar, cap, 149,
e 4

i Qua




. | XL
Quaratione & in feudo Ligio. feminam fuccedere
cum Speculatore («) affirrmamus, Contra quam dd. (4)
parum confiderate verba Speculacoris, q. de iure fucce.
dat femina , acceperunt,
4. cumng, fic imtelligente Rusp er: 30, 2. 8. 10,1, Neuizan,
conf. 9.0.5 . lafon, in pre lud. feud. n, 11, & in L, de quib,
#, 64 Vers itcm dicit Bald, [f, de Legtbus.
Et < Alexand.confz0.col, pen.ver (. ad guartum.Curt de
Jeudis parsx. quait. &, 0,20, etioety, conf.x. 1, 474.5o08s
bek. de fendis part. 44 7, 6,
(b) Decims conf, 169, #, 12, wer, fimiliter fi efiet. &
conf,139. ». 1, Ripa lib, 1. Rofpenf, cap. 1, n. 75. Alcias, Re-
[pon[. 376, n,3. Gozadin, conf, 56.n, 2%, Menoch, d. conf.
X, 7. 452, A, Gabriel, (b. 6, Commu, concl, 10, 12, de
V.S, Concl, 66, n.55. Dacnnian Reguls, 309, limit, 4, Curt,
part. N.quafl, 8. n, 28, ver, guartus & vitimus, Thomm de o
CMarintt. 1\, de fewd s feminan, 24. Montan, lib, 1. cap, &
wer. [extam [peciem, - |

X171,

Quod etiam infeudo Franco procedit, cum {eruf.

tior.praftatio {ic non de fubftantia ;fed de natura feudi.
¢, UM in fine. in guibus casfis femd, amittatur ¢, vn, bic fi. i
pitur Lex ¢, vn, § Sed necalia iuflior, gua fuerit prima o
Canss benmefie. amiil, Laté dob, Thom. de Mayin, 1t
18. 7y 20 P #2099, 0. By argmmiasiz. ¢, 0N, mutus ¢ [wrdus,
Et pactaconira natuyrd comsrall us valere pofiing ,ﬁd 200 6078
tra [kbflantiam.argumento L. paci[cé depallis, L, pacte Con.
uenta de conirall, empr, L, wbi st4 donatuy de donat cansy
wiore, item L. £ Titio de v, 5. L, illnd ad L. Aquilians A
Cacheran, decifc 2.0, 5. Enerhard, im Loco & fimili n. 10, B
Piftor.quafl,32.n. 14,4, pars. 2, Marin, 14, 136, ¢ aljor, -

mnltor ﬁmmrin_xamm.ﬂngu!. 178. € cmﬂ 33.&' ronﬁ;ﬁ .
nx, vervo: fallie fecundo. Fbi Mandofin addityin wréa.ﬁ ’
g Gl v Wl agrh £

M e | —
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ﬁﬂ; Ménoch t‘ﬂ.’ﬁ'j: ;"& _;0; lib, 1. €7 fﬂ#ﬂ 65 7. 32, Corne,
Conf. 4x, vbi Communem dicit. Clar. in 9 feadum queft. 734
nim, 7. Decian Refponf 58, 5,39, 40 Vol, 2. Piftor guefl.
3¢.7. 37.DifSentinnt pleriy,, Sonsbeck part.4.n.3. Borchgld,
Caps 7.7,68. Crancts, conf, 6.1,55, O conf. 5, n. 332: Pi
Sor,d. pare. 2, gueft, 1. n.47.6 quafl, 33, 129701 aguel, de
Retracin Lignen § 11,8012, 6.7.8.
X 117,

~ Aypverdinallodialib.regulariter filizfuccedunt ()
nift infta aliqua de caufa ex heredata fint, (£) vel juramé.
to praeftito renunciaucrine hareditati patern; (¢) Vel

~exbonis matris predefun e dotatas, hareditati paterne

cum juramento renunciarine , quo cafu ne quidem pra-
teXtu enormifsima lafionis ad hareditatem patris a-
{Pirare poflunt, (4) vel denique ftatuto cxclufa, ()
(a) pertext, Nowell, \38. cap. 1. L. liberor, de V. S , lafon,
8 Lymaximii vitium.n,z,de Liber, praterit,Cody

(b) Nonell. 115,

(C)rext, inc. quamnis, de Pallis, in VI, Conary. in
yeleCl,e.quamnis, pare. 3.cap. 2,n.7, Vasq, de fuccefS, Creat
0,18, 7 132, Gail, 2, 0050148, 1, 1.

(d) Vafg. de fucces,Creat, §. 18, m. 131, € quosibi
. adducit Decinm ¢ alios, Gail2, 005,140, 1, 7,
(¢c) Menoch, de arbitr, Caf\49.Vbi plures allegar,

XIVs
- Quodaded procedit, licet filia ante XXV, anhum

tis copularit, |
wAnthent, fi poff, deinoffic, seflam, C,Conarr de matvin,
DAY 20 CAD. 64 ID DT, B\ %O, CHI feqq, Vafq de fuccefs, create
-‘!.10: My 623, ’

maritum,non tamen indignum fibi,fine confentu paren.

B2 | Qllbd




| XV |
Quod fiverd & hec defint, 2quitatis ratione eft in
troductum,ut ex feudo non folum a fratribus & qQuUOViIs
agnatoad quem feudum devoluitur ; fed etiam a domie
noiplo feudo fibiaperro,{ecundum loc cujusq sconfue.
tudinem,vel ctiam domini arbicriim, dotentur.
Ld.in c, un. an mutus, [urdus, vel alioguin. Panorii: in c. licet, &,
De vota & voti redempt; yerf, niimqrid antem, Tiraquell. de jure
primogenit: quest: ¢, n:'zs, Cum dos-alimentorus: inflar fut,arg: L,
fenz De aliment: & cibar: lezat: Alexs Conf: 208,10, 2, & confi4y.
li0: 34 Piftor: qualls 37,m. 1,2, 3, 4. 10, ctim riulis [€qq ubi ninitis
auLhoritatibus boc confirmat, |
LT SR I, |
UXor verd quamvis ctiam in honis allodialibus ex
ftacuco aut packo marito fuccedar 5 in feudo tamen mari-
to nunquam (uccedit. C+«) Quamvis his locis de confuce
tudine ultra memoriam hominum {it introdudtum, (6)ut

uxoribus nobilium in compenlationem doris, in feudo
Dotalicium confticuatur, (¢) Et pars dimidia cibariorum

domefticorum(idiomats nOLfro'ngjfzgaiﬁcl'[ oder H0ff foeife) ;
l

qui tempore obitus fueruntin definéi domo, quemad.
modum & ucenlilia die Gerade, pracftentur, (4) ,
(3)c. My, an'maritus [uccedat uxor. ¢, un, § quanquam, uhizgl, in

Yo, quarte. de Iny: de re alien: alt, ' R

(5) Schurff: confil: 51.n, 3. |

(¢) Vrefenb: intr, feud, cap. 6.n. 21, allegans' Ay in g pﬂttb‘m
n.z.Decc. Corrad, Bald, inc, 1, g aut |1 libellario, Qnd, mod, fend,
amitt: cynuper. ex: ubi de Donat: inter irum & uyoys

(d) text:apert: Artic. 22, lib 1, Sandy. & Darnach mug die Sramw.
&7 Jeq: Art: 24., per totumn. I Art: 76. snpr: lih: 3, QVoichb, Ares
22,23 & 24, Nec'obflat: text: d. Arts 14, 3eichb. quid ﬁ'cm est
de jure Mumcipatide guobic poflerior text:loguitur, Concordat conft,
Elellor: 34. part: 3, Quid vero nemine INuEtheil veniat, videri po-
beft gl, Art: 56 Sehne. ibi : Dagt nindmie fie aurch SRufeheil cum
adiit : margiy ; bopfy aber, 2 confliv;-bileltor: 35, & 36.d.part:3.&
Martn: Colers in tr: de' 4liment: Caps 11,6 9« cum [eqq, aliguots
que delezentiffime b cune (uis temaitationib, 1bivongelfit, £t Piflor:
queft: 32, pare: no11, ube in (ubyellys refpon| i res omnes qua a d
uienfilia pertinent rece nfentin’s “ ) Quod

i ——



xVrl.
2 Quod etiam de ijsutenfilibus accipiendum,qua cX-
tra curcem marieiin alijs pradijs; Immo etiam extra ter#
torinm Saxonicum fitnata (unt. («) Et in quibus omni-
Us indiferenter, etiam ovibus computatis, (6)nonfo-
lim uxor marito defuncto s fed etia uxore mortua, prog

l Pinquior cognata exfeminco genere conjuncta, (¢)nul-
\ 12 adhibica diftinétione, (4) fuccedar.
(a) arg: evidentif3: text: $and: lib: 1, Artic: 22, 5 Nach bicicm &
Arg: Art; sX,inpry & 4.5, § a8 Wb, lib: 1. Piftor: d, quaft:32e
Matth: Colers i procef; execnt: part i, cap: 2,n.191, & cap. 3,1,
255 ,gb: dici ‘s Hane (ententiam Communiorem effe s & in prattica
- yeceplioremipfo ctiam Zolelip tefle, & laté in part: 2,CaP.3e N42594
(b) quas uxor [aperfies exceptis yervecibus omnes ut & faetus ex is
utenfilium nomine confequitur ; Art: 2 A lib.aJcognata vero eas fal
vem qlias nxor ad maritum intulit oo ipfins fuerunt proprie, gls Art:
58, 3¢henr, Q nod ita etiam ufi obtinuiffe contra diftintiionemglof:
Germ:nd., Are: 24, Uib: 1. teflatur Pifforis d. quafl: 32,m, 9, & 104
@ quafl: (6q; 34. 0.2, 3, 4.5, per multostext; Iuris commnnis O
0, Art: 1uris Saxon; 20, 0th; 1.
(C,}f!-,“f”-' 200 U0 1, 7 art: 38, libs 3, & Art: 23, QRe¢ichb. Piftor:
q “-?f 32 INPY. T By 3.4,5, 7 probant Re[ponfa in fine eidem qu.cﬂ:
fubjuntta, g
(d)quemadmodnm in Art: 38, lib: 3, [ub lit; C. & in Art s 2.4 lib: 1.
[fith lit; D, addiiionator diftinguit inter Geradam plenam 5 & Nifftel
Geradam, Piftor; d,Quafiz 32,2, d, part,r,
- Necminus uterina cum utring; conjunéta, tam jure
Civiliquam Sax. Licet plurimi interpretes diffentiant,
- argifortif: L.y, Cod. de Legit: bared : Piflor:d, part: 1, quaft: 33
s 22.allegans pro bac Bald: Socin: Ruinum, Parif: Decium & Ripa
¢ qni aat, Regufamgengra[em » DO vincula Hgarc .fE'JHJ.HTI HRo, non
procedere quando alterutyum tantiomex his vinculis confideretur: Ac
bic ea et natura Vten[ilinmyut a folis feminis ad [olas feminas  eas-
demg, per lineam femininam conjunilas transmittantur > exclufis o-
mnibus alys perfonis ex linea mafculina, etiam confanguinea [vrore,
Ereo&re, drt: 27 in pr:ibi : Ginjealiches Qeib. & Ari: 21, libi1,
<ONdY, Schucid. de Dared: quz ab intest: deferunt, in Rbr, De fuccef:
B 3 * inter




inter vir: & uxort n, 55,2 [ub Rbr, de fuccefFisci: naw, & argsc,
sun: 8 bis veras De graduum fuccef: in feud: Curt. in tratt: feudal. in
3. part. 3. pari: princ: queft: 6. Nec refragatur text: Art ; 15, lib.3,
Licet emimrext: ille utatur verbo volltdmlichen ; Ita tamen accipie
enduin ¢St qisod a [olis feminis , nulla habita mafculorum confiderae
tione,defcendere, atg, ta feminarum [altem refpecin , Qﬁgibsba[ﬁm
vollfomlichen, conyuntia effe debeat. Quo textus declarat, qHamms ples
nitudinem [ive perfellionem requirat.Magisq, confirmatuy Latino tex-
tuyubipro dittione olltomlichen babetur diftio DYy N'T 4 ¥ 4 A
boceSts it SOLZE MV LIERES & quaex linea feminina de-
[eendnnty admittende fint, Piftor, quafl; 331,18, 194 20+ &7 31,018
ﬁﬂc ¢ ;
XIX,
Dotalicium autem pactum non eft ultima voluntas:
Scd contractus nominacus inter vivos, (4) paricns actio-
nem preferipes verbis,ad quem probandum cetiam duo

teltes fufficiunc ; (4) nifi de futura fuccefsione aliquid fic

difpoficum. ()
(2) totott, Cod. De Paltis Convent. L. flipulatio hoc modo. De ¥/, O,
Lylicet inter privatos, & L, fin.De Pallis. Co L, 2. C, de pattis inter
Empt: & venditor. facit L.non omnis, Si certum petatur. ubi dicitur:
Attwm non debere nos interpretari ultra voluntatem contrabentium,
At guando [ponfus & [ponfa faciunt palta Dotalicia,nec mens nec vo-
luntas eSt conflituere ultimam voluntatem,rgo, (b) Lubi numerus.

de Teftibus, (c) Cum hoc cafu fit contra naturam bujus-contratius

per Lo bereditas. Cu De patlis, & argto I, ubi ita donatur, De Dond=
tionib. tale paltum videatur affumere formam ultima voluntatis,ad

quam necefJario quing, tefies requiruntur.Li.fin,Dejure Codicill, Cod,

, XX.

Etad quod conftituendumDotcm oportet efse il-
latam ; nift confuctudine alind obfervetur, vel mariti
culpa non exacta {it, vel dies nondum venerit ad quem
promifsa fuit & maritus interea decefsit, vel deniqgsab,
alto quam marito folvenda fuit.

Authent dosdata.in fin,C.de Donat. ante Nupt. Authent [ed que ante
nilnl, C. de Patlis Convent, Piflor,part, 1. quaft, 4,n.7.8.9,10.11
voi i ultas adducit quthoritates. & 30, &y qu2fls §una 1.

Tantum




X %1, | -
Tantum item eius nomine marito allatum, ut tam

dorc:qumn donatione proptcr nuptias in vnam fums.
Mam computatis,in fingula 100, yo0, ANNUA pcrioluantur.

(4) Quamuis, interea won negetur, Pactis quandoque

majorem Dote conftitui pofse,(6)

(a) arg. Authent, cqualitas, C.de Pallis conuent. @"’Autbent. de
aqualitat, dotis Pifior,d, part, 1, quefl, 4N 1. T 4. qucfﬂ. 14
n, 5.€4, part.

_ <b)akin drtic. 75.Uib, 3. fub: Lit, A, Piflor,d, Quall, 441
546, 7. [eqq. )

- XXII. |
Et'ut (ucc:(soresfeudi, Dotalicium ex feudo con.

ftitucre teneantur s non modo efse illatam ; fed in fuper
ctiamin feudum verfam,

Hoc notabiliter monet Pyflor.d.quafl, 4. ny12.13. & 15, Vbietiam
allegat Conflit, Elettoral, 44, part, 2. quatenws ibi [ancitum est,fuce
cefSoresin feudo debitum , ratione feudi Contraltums velin. viilitae
Yem ejus conver(um , perolvere debere, _
XX1l1il1, '
| Quod cum poftea mulier femel agnofcit, neque
1ipfa , neque heredes cius dotem , vtpote mariti bonis
dotalicij ture incorporatam pofsuntrepetere,
Addit. ad Artic, 31, lib. 2, VVe[enbec, confil. 26, party1, Quod ape
probatur Conflit, €leior, 37. part, 3, Pifloryd, quafl 4, n, 20, 21,
22, 23.24;@'25- Pﬂn; | I
X X1V,
Eruftus vero Fendales in histerminis quod attinet,

fivafallus decedat fine harede mafculo, jure Comm
Feudali, {i {it mortuus ante Calend. Mart. vel poft Au.
gult.cius annifructus ad {uccelsores feudi ; flvero intex
medio tempore, ad haeredes eius pertinent,
8 his confequenter ¢, bic finitur Lex. Csun. ver, Sedin frutlibus,
An agnatus vel filius de funtti pofSit retinere feud, Piflor, part, 1,
qusll, 24.m,39. ¢3. € 50, allegansli fern. Bald, Aluarott. Landene
~ Prapofl A, Alexand, Iafon. Socin,r dicens hanc efde Comm,
Wikerpp, [ententiam, ¢ apia noftros v[u tnvaluifSe,Qlenm gitur arg,

operans




eperam perdere, qui in medium adductss juris ciuilis rationib, contra
miti conarentur, Cum que certam receperunt interpretationem mi-
nime [int mutandas L, minimé de Legib, L.quod nolit, s quia ¢fSidua,
de Zdilit Edict, Matth, Coler, in procefS, Execut. part, 2. cap, 3: nq

288, allegans Tiraquell. de Retralt, Convention, § 5. gl. 4.1, 3, Petre
Tacob, (ubforma Libell, de Condilt, ex morib. n, 5. Ferrar, ind,
Form : Libell. ad Renocat, feudi, verbo, nec fuperflitibus, n. 16, &
Borcholt. capy 7.1, 9 54 tralt, Feud,

S " XXV,

At lure Saxon,in huiusmodifruétuum,tamagrorum
quaut vinearuin perceptione, relpectus habetur ad in.
duftriam & extremam culturam pofsidentis vafalli, (2)
Vfiraftratio poftfeminationem, & in vineis poitliga
racemorum, pie Ruts concluferic vitima culturam agror.
& labores vinearum, ab ¢o tempore in futuruin fructus
nafcituri;debeantur heredib.& non{uceelsoribus, (4)

(a) Sandrecht Lb: 2, Art, 58, 54 D¢f mannes (aat. & tbi Additionat,
inlits Co.Lifior. d, quafl,24.n, 73. & 74. & 82, pertext, {andr,
lib, 3. Art, 76, 8,77, & 1.89- 90. 91,92, 93 wultas authoritates
ad discens. Matth. Coler. in procefs: Execht, part, 2.cap,3.n, 289.

- Schueidpyy in § 48 veroyn, 3. de Rer, dinif, Q uamuis D. Piftor, in
d, quafl. 2.4.n-85-& 93, malit circadiem prbani. argto Arlic. 52,
lib, 2.1bi : An . ‘BVrbang tag. <& ibis Arvbeitee ¢in Dexn
aReinaacten. (b) texteft exprefs,: Art. 58, lib. 2. LandY. in pr, 04
der Man fem lehenerben ecc. & . 20 manngs (date & Artit, 76,

b, 3, 5 Stivbt aberdic framwe nach) der faat.
b . % 7% A

| Si'verd nonfuerit adhibita, ad fuccefsores feudi
pertincant, (#)f1tamen pro operis eius anni ha&tenus im.
penfis,condigna @itimatio praftetur ijs,corumue haere-
dibus qu1 fundos excolucrunt. (©)

(2) gl ult, $chenw. cap, 6. verf: Abex die Jriichite die bey Tode:

(b) L. [i a domino. § fin, de petit. haredit. L. Divortie. § impendia,

folut,matrim, L. fruftus cum L. fin. De operis Libert, L, guod in ffus=

(tus, 46.Dey/(uris L, fundus qui dotis.§y, Famil, beyeif, L, frultus,

7. [olut. matrim. L,1.T,De frultibus & Litium expenf. ctiny quibus

concordat, gl &hene, Artic, 5.1 verb, Cr foll aber jinen fciucm}i
- bete




{

beit eltess, 76 uff by, /e firmatum teflatur Matib, Coler. d. part. 2
€aPe3e14 300, 20 fine,
xxvIl, _ :
. Etpariter quicquid vidua (uperftesintra tricefimi
4 morte mariti in fundo feudali, in quo conftitutum ha.
b_ct Dortalicium,de comeftibilio conferar, ex dimidia il
lius parte fucceflores eitencantur.
Confise: EleCtoral, 32. part. 3. 5 da aber die itfraty,

XXVIII,

De frutibus autem naturalibus, quos natura absq;
principali facto hominis {olet producere, non obftante
Farticula Univerlah O MN E S in ¢ his confequenter,

ccus putamus, Ut & in cenfibus & reditibus,Decimis &
praltationibus, quorum dies tempore defunéti valalll,
velintra cricefimum ceflsit, Iacenti enim hareditati ac-

crefcunt ejufmodi penfiones & perinde habentur ac {1

decedens ea reliquiffee.
arg: funt Articul: 52, lib:y, & Articul: (8. libs 2. & Articul: w6,
bib. 3, Weihb. Articul: 5.4, o confentit Moline, in confuetnd: Pa-
nﬁem: HETy O 12 8ls 8. 14 35, per legem fiubtys pendentes,de Rel vin-
dic: & Bald,inc. 1.in fin, De pace tenend. ybi frutius feu penfiones
Civiles equiparat frultibus feparatis a [olo,fi ceffic dies penfionis [ol-
venda s Sinaurem nondum ceffit , equiparat frutibws pendentibus,
Q uod etiam (equi Afflilt: & Aleiat; in L, moventium, de y7, Sign.
& aliquoties a Collegio Scabinorum Lipfenfium olim fic pronuncias
tum fuifleyaffirmat Piforis d, quafls 2.4, ny 57, & feg, 594

XX1IX,
Sed & de pifcibus hic interpp: noftri quarunt, Num
& hiad heredes,an vero ad fucceffores in feudo perti-
neant¢ Et 2quiorem {ententiam illorum putamus, qui
diftinguunt, uerum in {tagno habeantur; an vero cufto.
diz{altem cauffain pifcina conferventur, hoc utad ha.
xcdes tranfeant ; altero verd ad fucceflores,
args est L, limes, De Attionib, Empt: & L. frultws pendent, De Rei
vindicat, zqf: part: 4, in pr. Epitomes Feudal; & Piftor. in d,queft.
%165\ qui pro ba distinttione allegat ibi Barty Guidon: Papam,
e C Boérs




BoérsChaffane, & Molina. Inghanc fentenliant olins a noflris rea
j})auﬂtmﬁ;iffc ait, Diffent: Matth: Coler: in procefls Execit s part:d
cap. 3,n, 308, per textyin L,funes & labra, § pifces antem, De Al
onib, Empt, & Piflor:.d, quefl: 24. n, 63. &7 9. part, 1, qui €os die
videndos putat juxta difpofstiongm L, Divortio. folut:matyim: addenss
apud nos longa pronunciand: confuctudine e eptim effe,ut [ tempud
siortis magis propinquum [it pifcationi, ad haredes poffefforis pertie
weant, [i verd propius tempori, quo in flaznum [unt pofiti; doming vel
agnatis adjudicentur. |
XX X,
Et denig; de ¢, Num viduz,qua Dotaliciuim quod
ex primo matrimonio ad vitamfalcem adepta fuerar, ac
{ccundo marito in dotem attulerat; Secundus maritus
vel heredes cjus,ratione hujus Dotalicij, denuo tencan.
tur conftituere Dotalicium ¢ In quafatis ancipiti qua.

ftione,ad novum matrimonium, novum Dotaliciam re-
quiri cumD , Piftorio affirmabimus, Quid autem Y¢Io
& aquo propius,difputanto clucebit, B Pty
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