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GENEROSO ET NOBILISSIMO VIRO,

DPOMINO AGACTITO iMmOIHENFELDERO,
. in Aiftersheim & Almegk, &c. Domino patri {uo
I reuercndo

VY OLFG, HOBENEELDBERTF. S P C

__ "{ITE'{}?:::??"? IV M de ,-;an tolg ,w:gff;;m;;m cogriarenm , quo tebi, Domine I ’ﬂ'-r'urrzrr{fﬁmeﬂ.
g . Lo briar Aoenib e AAvans oceNyYrit s no b ULt it
v g.w‘:ﬂ)ii, huncimenns laborens commendarem,0ccuyrit mihtnoviies iile locus A1 *'f 0=
hbirr;‘::f:ﬂﬂ;:;{r rf:,f:l‘- fl-lrl[.r I_ut i;..r. ] !f fi’.'r.l{-f :T:'r ! f:-'r :f-l::bffj. {:!l':n.ﬂlf{!-":‘- ".‘:.f'l";f-lf:fﬂ,}?*ﬂ rL""t"rt‘f' ;1{-?!!."#";{:11:{' rf:’{,"’?f"{{ ?'if"r;ﬂ
W , ""I \ ' 4 : - '_ .
{i\ o e Ay continetur) !'wnﬂ;,:fﬁ et antoritate, Veenimdevnaduntaxat Politica par-
ﬂ_j'ﬂ?}j.:_,_:.' f;"“;;:‘]* teinprafent ia,nimirum de Iudicijs, dicam: palam est, his duobus perfict o~
i iy F i L - . o - . ' ¥ -~ ' . ¥
mnialudicia,Leoe cilicet, ac Indice eines cuftode. Viriex his duob. plustri-
bitendnm [it  controserts folet : fatigsne it , Lege omniaregt, anvero f,nc.}.ru/}ﬁfrmm Istdicss

| arbitrio commiitri. Et guidem potiffimaliure onfultorm pars I:f.-:’.r':::j:rf:fr cgteroqurtania

i

PN O -I'-

beorm multitndinem ac molem ﬁrrrrr.-rm s obcaflunm varietatem , vt nllses ommno Iudex

decertd aquag, [ententia,ex tam diffufo pelago,conftare fsbipoffet. Durior apparet Ariftote-

l‘fh‘_r‘i‘:ﬁ;’u’u! 1zin Politicis, q pando j;-;.-;;f;f e Legt I'.?PRJ:'JL'?‘I'.’HH concedat , hunc Deo LJr Lf;i{-'e*:'!fi

. concedere,qui Homini,hunc Legi adiungere beluam. Nontamer exiflimandum,enm pland

voluifferemonere hominem , cum ¢ ipfa Lex ab nominibus lata fit: [ed b ¢ [enfiffe, 9 uando

in Indicis ad fingularia deucnitur, [2pe obpernerfam hominis naturai , ¢ affeil s corrti-
f

tos,areclaracione difcedt,¢nex amorevel odio,iravelmiferatione,minis infie pronurcia-

vi E dinte Lex /[t ;-'f';*.-'.ftf‘,r.'u'.-r aff ectibus nonducitur, fine vilor [pectu [emper sden lcﬂqm tur,
Sed intevim hocineaimperfectionts est, quod, 07 habitaratione civcumftantiarum, infinie
tis modis negotin variantium, ententiam fert, H 1ccerteex neceffitate ludex [ubuenire de-
bet, ¢ homo adiungi leaibus ; non omnis, [ed talis, qualem Ariftotelesin Ethicis format, Is-
[titia, Prudentia, omnidg, virtutumgenereinftructus, qui fit exicinns, ¢ legemgeneraliter
ﬁﬂ:ﬂh‘{'}.‘i apl e, hf'riéfm}i omninnioblat H{‘gﬂffj-‘fs'-f.:’ﬂl.e“-!fllff-fﬁf L,n cire :m..y’f'.r?m}:rnm ratione
atgcollatione ad prafentem cafiumcomponat: aliogut,fecundim Terentianun illum, Sum -
mvim ius fummafape futurum est iniuria. Ex ornnibus autem,fine aitionibus,fiue al S yq Uk
Indicii (ubfantiam [pectant ,nibilmagisl udici arbitrarinmest, ’E,’”"}m probatio: vt de qua
pan f—fﬁ, saleg thess oo textibus Luvis [unt de r:"{:r', z':f.;}; [parfim , ac pl ﬂr';rfj} OMNIAYALLIOCINAL10
me o confequentin inde 1m0do rE'Hi"I.*?{ daet i[ﬁifiﬁﬂ:”ﬂ:‘{’ﬁﬁ religuaabInterpretibus ¢ér Pragmati-
cis,generaliffimisregulis, Indict ex bono Or aquo arvitrantifunt circumferipta, Collegeram ,
evo mibiinter alia, I)}‘fﬂ;:f olabore, ctiam gua ad hancmateriam pertinentiain plurib, [par-
fa reperi : vt fi guando opus effet, commodius ys vterer. Cum autem , Domine Pater
r cariffime , ex mandatotuo, ex Scholabacinpatriam cum fratribusredenndum , ¢ ffudio-
rummeorumratiorveddenda [it ; vt & tibime commendarem, ¢& Praceptoribss meis in hac
Schola, quibus ob fingularem innos amorem ¢ fanoremperpetud deusncli [umus, conatum
(’é_a quantulumenngyprofectum declararem:in thefium formam diitam iftam materiamre-
| digere,cb publici exercitijcanfadi[putandamproponere volus, Kuit td mibi perdifficile:tuns
! q1od leges huiss Schols breniores ¢ panuciores thefes poftularent , tum quod materia buius
n;ﬁ.';:f:'fmi’ﬂﬁ- urq:mgfmm st con .-:";u",?,'gf pateretur, / eci tamen ) QUANTHIM in hac atate pori,
¢ Det beneficio perféci : Pramittoautemadte, Domine Pater carviffime, boc q:m!frmr(;;
filialis obedientic gon obfernantiapignuns, donec breui , post elapfosiam vndecimintegros an-
708, i -':53:5 confpectietuo ¢hn Domina marris incundiffimo caruimus, coram animum meuns
EHID [YALTIONS, Ludonico @ Marco,declarem. Seripfs Tnbinga Calend Matjanno 159 6.
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THESIS L
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% tentionis cubiz (4) perargumenta (4) oftenfio) “
. quinquc poniumus fpecies : Prafumptionem, (¢)

, LUl Anduc
" Feiaes eltimonia, (@)Scripturam, ( ¢) Confeflionem, (f)
' & luramentum, ()
a) ita probationem definit Ace wrf. inyuby, C-
D.rmr.!f&.f.ri’{[‘z?, Cap.27.per L12 'ﬁ:;’-r- Vevefenb. in paraz. ﬂl‘: h.t.nz

- -
—— T "'\'ﬁ

deprob. & eum fecutus Azoibid,

e

+ , o - . 2. (b) arcumento-
youms enim nomive omnes probationis modiveniunt.J, &ftinum.3.8.2. ibi i"rﬁz araumen
# L] L] - ] ' 8 ﬂr -

i

ta.flidet eftib. L. p[;_/&m;zrf-.z._(fqnnr. app-nonrectp, (¢ ) Leimdeindebito.zs.cuml
praced. ff. :ft‘}’”f'b' (d) &r.inprff. astefi. (¢) Lrlin re.4.ff.defid.infly (f) Me-
Hﬂf/?.:ffl‘i'ﬂ'-f’ﬂﬂ'rf”“'d'f'n 217.perlfin.C.defideicom, (g | o

Sl d ﬁ'fr'f'fw'.;*f fﬁ:’? § Ul
| , ¢« % 8 sl L 43 o # I_'
ntia. C.deinr. rft‘ﬁb. R connnunem elleteltatier Mes 1] :
centia. C q Menoc, lib, 1. prefump. quaft. 1.,
$H13.30.37,

f 40 e

- Generalia probationum hac fere funt. Eum quidicit (2) -
probare: primum actorem (namintentionem, (4) rey 11; ex- probatio-

- ceptionem. (¢) Probatitemis,cotraquem eft prefumptio, D
Vnde poflefior non probat, (¢) ctiampceregrinus, & qui, qua

communitatis alicuius funt, poflidet, () nifi quatenus fcin

aliqua exceptione fundat. (¢) Idem & in quafi poflefiore for-

E- | nirnrum , aliorumque iurium incorporalium, () citradi-

tinctionem (?) cenfeo, 8

; a) Lz.ffdeprob. (b) L aitor.23.C.deprob.laui aceufare. 4.C.deEden.] fin.c.
. ,- g’f}‘gT_Jf?i':fﬁ*‘f'-’r”ﬁﬂ'Iﬁﬂ'd¢2f«g"fr' (L‘) f,f:.(”j}-19.ﬁ::ffpfﬂﬂhz.!.ﬁ:Ifi’&.‘t‘ﬁ"}_c_g_g._-ﬁrc__

. . + & g !
,.;_I_j..f;pp,-g[;_ (d) ﬂrg.L’ﬁﬂrﬁqﬂ?ﬁ'ﬁm.m‘.C.m.-:f'J.mm:w.rml’fé.rm.z,f.;‘jf eod, (e) /.2

C.cod l.z4.bfinfl-derevind, (t) licdtea,quafuntintrafinesprafumantuyill;. hor
(e, creists ﬁmf ﬁm:_f. M .?;ﬁ’dr.rm;rf 2104217 X8.per §.rvetinends, 4. L:{? de inter ”;1 ( %
, ficut quilibet rens.Cuiac.add.cz.deprob. (h) leirea.14.ff.eod] 7.§.fin012.§.2. 1
: delib.canl.eam qna.zt wbigl.C. "‘”"’z‘-'{"r-" nLftfolennibus.7.C. defid infer, (i ) f}ﬁ e
(:}. _f”’{'jpfr r. r.:H?J Jh{*}_‘fﬂfm :fz’}rrﬂﬁf. ﬁfﬂff. .‘?hfﬂj :Hrff_{:.’ﬁﬁ:‘ i.", Cﬂ?f.:"z. { Ip A

fentic Duar.t At Prﬂ[/- capasz.
I 11

A&orecomnino nonvel perperam (a) probante. reus ab.-
foluitur, () vtcui magis fauctur, (¢) etiam peiori, (d) nihil-
A 2 que

A,
)

& i £ I" w "
F7.47.(»[eqq. Dif-
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DISPVTATIO

que probanti, (¢) quanquam fead id adftrinxiflet. (f) Ceteriim
i femiplené probauit actor, ab obferuatione tantum Iudici
reus abfoluitur. (¢) Accufator, qui non probat,ceu calumnia-
tor (4) in Turpilianum incidit, (2) talioniobnoxius, (#) Ex-
cufaturtamen, fialids bonxfame (/) probabilem caufam ha-
buit, (m) velutimaximo affeétuductus, (#) autin magiftratu
conftitutus: (o) ficut & i probauitpervnumdteftem, (p) plu-
resue alioqui prohibitos, (¢) aut {1 alieno vitio probare non
potuit: () fama quoq; excufare pofle videtur. (s)

a) quiapariafunt,nonfieri,ant nonreétefieri. (b) lLoui accnfare.4.C. de Eden.
l.actor.z3.C.deteft. c. accufator. 6.q.5. (¢) lfanorabiliores.167 ff.deve.anr. (d)
guiabonitas alicuins non attenditurinpraiudiciumtertiy. Alciat. deprafump.reg. 3.
prafiz.n.z, Mafe.conc.222.7.6. (¢) arg.lfin.C.devevipd. (1) Mafc.con. 36
7.3 ?.pﬂ"_{_"fﬁm.f?ﬁf.r:irr;f.f.-;..ff‘.:fr[rraf). (g) .Pvf:rﬁnfbirf.?}.m. (ll} gt’.fﬂ L. athletas. 4.
§. calumniator. ff.debisquinot.inf.l.r . C.deadu. din. Ind; c. 2. vbigl. de calumn. c. 1.
can.z.q.3.6t talispra [umitur, etiam fsiuraffet de calummnia.Clar.lib.s.fent.§ fin. q.02.
nz. (1) L ._ff}r:{.‘{,{,‘,’I'urp;f. k) glind.§.calumniator.l. ablmperatore. 6. {f. de
Pl.f{m”._g:ﬁ‘”_(h{p,,H-mf.'f, 2.0 feq.2.9.3, (1) dl2.§.3.fadS.C.Turpil. (m) lou
(olidum.78.§.etiam.ibi,fivatiolitigandi.ff.de.leg. 2. hinc excufantur,qui ex neceffita-
teofficij accufant , vt tutores.l. 2, C.quiace, nonpof. wel cium hares cogitur vindicare
mortem defunitil.14.§.7.ff.debon.libert.Ly.C.quibvtind. (n) L.2.C.decalumn.
Lguamuis.30.C.ad L. Iul.deadult. (o) gl.inl.1s.§. t.ff.adS.C.Turpil. (p) dgl
in§.calumniator. (q) DA.inAuth.generaliter.C.de Epif.et cler. & inl.nonignoret.
C.defruét. o lit.exp. (v) arg.d.l.nonignoret.inverb.culpafua, veluts, fsteftes, qus
extraiudicium [eialtarunt,idinficientur. Menoc.de arbitr.1ud. cafr77.nar. (s) Clar.
d.loco.n.8.negat tamen Barthol.Brex.quafl.Vener.83.

G B 8

Porro probandum eft, quidquid in Indicium eft dedu-
&um, («) modofitdefubftantiaattus : (¢) adeoq; fiplures
qualitates probanda {int, in vna fuccumbens,{uccumbit in to-
to, (¢) Probatisautemextremis, (4) velprincipali, (¢) vel
fubftantia rei, (f) probatafuntctiam medium,acceflorium,

accidentia,fi fubfit ratio connexitatis, (¢)

a) Ladprobationem.zz.vbi Bald.C.deprob.fuc.l 7.§..anfingf.depet. bhar. c. 29.
deteft. (b) Ldinus. ;. [ dereind. (¢) [fic mr.ﬂ-‘riéun’,z wvidetnr illanimis generalis DA,
regula,adftringentem e ad plura probanda,ct fuccumbentem in vno,fuccumbere in to-
¢0. Bart.ind.l f»?'fﬂm.u. 3.4, Mafc.concl 325 n.15.16. (d) vt, qm probanit extrema
rempora praferiptionis, probaffe credatur medinm. glinc. 2. inverb. inconcuffum. 10,

q- 4. &
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q.4..C inc.quiafunt culpa.ro.inverb, neceamvirginem. dift. 2 3. (e) arg-lL2.ff de

IHJ'EJH’.f.t}rffifqnfi‘.j"C.H'ﬂ:?g?'-éf'“-'*’*’5*!":‘!’-”' (U ‘1"__';’- f.‘:ﬁ ii’t*’:.:ﬁsfr. (SJ fm:_f,;m;;
hoc.4.C.vnd leg.

In caufa appellationis a definitiua, (a) itemdue nullita-
tis , (¢) noua probationes (¢) etus, quod inIudicium dedu-
Gum (4) cﬁ,admittuntur,w&Cxccptioncspcrcmptorjg, ()
non dilatorie. (f) '

a) fecus ab interlocutovia:nam e1us granamen deducendum ex 4étis primo fadtis
non nonis.clem.s.de appell. Mafc.con.1i8.7.30. (b) ﬁ'fﬁfffi-f-’-j.:. (¢) Leos m’.ﬁ_g':
[fiquid autem.C.deapp.l.per hanc.4.C.de r:;w:j‘{ﬂPP-ﬁf" €. 10.3.Cum 1gitur, defid, infby.
Con incanfa appellationis poffunt errores prrgart. [.28.§.1.ff de app.Gail li.t.0b.rog.p, 9.
ﬂhuﬁmr eas dolo fu:‘wm:ﬂ?ﬁér,aﬁj{ eum cansa cadere (vt Mal. :’f" loc. pergl. ¢ Dd. ine.
ad andientiam.z. devefer.alios allegans) aly 10 expen|as tantum condemnandun; CeNe
fent.(Felin. et alijper Mafc. d.l.relati ) guod &quins videtur. (d) fac.lnon potest.z;,
ff: delud.clem. z. deteft. d. [ per hane. d. ¢.10. (f) ﬂfﬂﬁ d.loc.n.2y, (1) Litade-
mnum.13.C.deprocur. Mafibid.n.28.45.49.

V L

Probationes faci (z) regulariter fieri debent poft litis con-
teftationem, (b) intra tamen terminum (¢) &*concluﬁoncm
caufz: (4) pofthaxcenim m-:m.admlrtuntur , Nif1 incontinen-
ti. (¢) Excipiunturcaufe criminalesad probandam innocen-
tiam, () vt &alterius cuiuslibet caufzinteruentio, () dequa
(tatur partis iuramento, (Zf) In tempus probandi non compu-
raturdies,quo datumett: (#) neccurritillud temporeinducia-
rum, (4) preiudicyy, (/) aut cum fuperadmifiione articulorum
difputatur, (m) & {imilibus cafibus, (#)

a) nam inris allegationes [emper admittuntur,dummodo non petatuy adevs noua
dilatio.Mafc.quaft.vltn.s0. Minfcent. 0b[.6s.7.14. 16. per Lanamuis,C.ad T, Iyl.de
adult. E%P{*}'I.j.c.f{t‘tI’h’ﬁH. f 1‘!) L FIEEPI'HJ?.’.{’?H.;).:"U{;:' -T.‘*_- / .f",:_hi{’r twob. | o) :.,’ff";‘;';*,f ),
§.4 L.?’/E?f}r de t':h'r‘f{/. e (d) Am‘f.?:m‘ 7!;’{/@?}4{1;_ i.%. (¢) Tiraq. d Yerrac. conu
§.1.¢l.5.n.10. (f) L din ﬁ'@-"!"ﬂl.: 7.4 ;:r.__f]. depoen. alig AW ,» vahi] _T””H/_”*
loc.n.46.Gur. Fﬂ)"'f*‘“"G‘r_'”ﬂ"rw"ﬂ'}fwmf"?"‘?’f*"""f""f’?'"';”f;f k. Dd.inc.anditis dein int.
reff. | :_*-'&) Aﬂg,rgf. I:n’:fu'ﬂ.f._q._;:—'.ﬂfﬁj.mn.f::g.?f..ﬂ. {ll__]' : :
(i) 'J;?.‘,?r}_“/fj‘t’ff'-’!’{'.f{:{:'?af.Q.J:‘EI.II.?}.R{J. (K) propterprisiiesis

{Fodelud.l /_,‘H,ﬁ,,:e'am'r.(I,:ff:mr. delib. (1) Minficen.z.0bf g0 7. -
/ ;;rs.rnm’éu.rf_f,r.ﬂ:H’i'a’fffy-f!-f?‘-gz-f'?-’- C.!d.ﬁgf.{ad_{}l.:v elec.in 6. (n

[petends.6.C.deinintreft.pet, '

A

0-C.quizverd mnlti, 4.
idnctayum.! 2.§.pen.

(m ) [0id. . 2 .pt’?‘
b3 Q.82 pr ',}‘:::'L' 723173,

Vnius

v
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VIL
Vnius Tudicii,vel etiam arbitrij, (4) aétaprobant inter eaf-

dem perfonas,in his,qug fpectant ad informationem caufg, (¢)
etiaminalio, (¢) quandode nouo producuntur, (4) & ad cun-
dem finem tendunt. (¢) Sententia pofleflorij nullum adfert

praiudicium petitorio, (f) necfummarij plenario, (g) nec Cl-

uilis criminali. (#)
a) Leumantea.s.C. dearb. 1 fin.C.deteft.Lanfr.de Orian.de arb. dinif.7.q.33.
».77.¢C ibi Baptif.a.S.Blaf.de arb.q.47.2.88. (b) vt funt teftimonia ¢ confeffioness

Mafe.con.33.n.8 perd.ls. (c) L.1.an e .Codeadu. dindud Linbemus.41. C. delto.casi.

Lindls.C.dearb.(d) d.Ls.Cuiac.ade.ciftitutus.zo.deteft. (¢) lL.cum qUAritur.I2.
deexcc.ve.iud.c.veniens.38.deteft. (£) arg lordinary.a3.C.de re.vind.l.incertt.3.C.
deinterd. 1. wnic.vbi DA. C. fi de mom.poff. Dd.inl. naturaliter.12.§ 1.ffdeacq.pof.

(g) Lpen.vbiglf.debhis qmﬁm:‘ﬁfﬁ 'Uf:f::f.[.j@.g.ﬂ'.:ff.?ng.mfi'fﬂf.f!'b,f_f .'Urf':'gl.jf,.?:m.
bon.l.adino.15.§.4.ffdeveind glinl.2.C. deord.cogn. Men.de yetin. ‘,hr.f].'rvm vlt.n.38.
Pmbm:an;: tamen vbig, vim [uam habent.contra Mafc. con.33.7. 49 ( h) guiapro-
bationesliguidiffima requiruntur.arg.labfentem.s ffodepaen.glinl.2.§.1. ff.devibon.
yap.l.29.C Aeappell. Clar. 1.5.fent.§ fin.q.54.0.2.4E gid. Boff.t.deplur.viol.naxz.

VIIL

Interalios attaalijs non preiudicant, (4) prxterquamil-
lis, quibus & {cntentia, (b) vtquihabentiuscommune, (¢)

ficcefloribusvniuerflibus (4) & fingularibus, (¢) & abhis

caufam habentibus, ( /) quiquead iudicium citati (g) non

contradixerunt. (#) Probatio contra contumacem admifia
eius perfonam non egreditur, () Remifliodebiti,factaa ma-
jore parte creditorum,Cgteris ctiam abfentibns preiudicat. (£)
a)2.t.Ces int.al.alt.t.t.C.qui.res sud. nonnoc.l,z. C.defid, inftr. 1. de unoguo-
qgre. 4747 pr. fl.dereind. £,7.8.2 jf::f{fﬂfﬁ'ﬂf Lro.ff.deexcep.lx jﬁ;{cc'xc.rc.m;f__ﬂ ciunt
rame aliquam prafumptionem gh.in Lfiduo.r3.inpr.ff.delurei. s ff.de appell. ( b).Ale.
inl.2,C.deEden. per Li1.§.finff.delures. (c) argd.§.fin. (d) L.nemo.s4. l.quiin
:r;-f.;'_;:r_inpr.f,;n:;};ﬂ,m’: ff.dere.iur. (¢) f._f).§‘ﬁu.!_n,_G.ffn.ﬂfu'crr.rr*rf.f'ff.-f. L, 2. ffide
pignld.fimulier.32.§.1.infin.ff.adS.C.Veller. (f) Mafc.con.778.n.38. () quodfiers
debet, vt poffit actiopraindicarel.47.L.pen. ff.dereipd lnamita. 39. {f. deadopt. l.x. 11
ﬁ”-c'ﬁf’fr vim.Tiraq.int.C.resint.al.act.inpr. (h)d.Lpen.fl.dereind. (1) vt f1 con=
Laplodriil abfens pro cofeffo habeatur , quiapotisspaens canfahocfit, quan quod legi-
pime [it probatum. Hippol. Bonac.com.opin.inverb. probatio. (k) l.masorem.s. lLre-

ferspiam. ro.:npr.ff.depac. Tiraq.Ad loc.n.78
CZIII'
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Queftionis eft,anne {tatutum valeat, vt probatio impet fe-
&ta pro perfeétaadmittatur, veluti per famam : & ¢ diverfo, vt
tantum per teftes ,vel Eamnm lﬂﬂl'l}mf:nta y IOLC, probario fiat.
prius cx caufis fieri poile, (4) pofterius haturalizquitatiaducr-

{ari exiftimamus. (#) | | :

a) exemplum eitin Tiraq.de ;«;?&;l.r ap.37.7.92.9 ”; hoc affirmat pere. cum dile-
Gus.o.defid inftr. (b) quia ﬁ;;zr{?‘m[’"f!’” f}"’” um anguftanda noneitl.nequid. 7. ff. -+
de inc.yuinnanfr lguontam.21.10 fin.C.dehar.Cr Man, fﬁf?ﬁ ?n:mmz. C.deiur.de-

Iib L ceneraliter.12.C.dere.cred.c.quanquain.14.q- 2. O QWA 14 natirale,cuius ef¥
I’m Er,“,n:ﬂjﬂl..m.fm rf&'pnrrﬂ ;:uﬁ'rr.r.(:wnmum'm CONITAYIAM n’.';:m;; 7| ”'-f?f}-ﬁ’c rety. Z{i_:?ﬁ.

§.2 gl.1 .;r;.:74"@3{&;??3.:.&&_{:;. .

Quz incontinent fierl pqﬂilf}f probationes, nunquam
cenfentur exclufz. (4) Vnderel mdl.cat:s.: cXccutionemimpedi-
unt: (¢) quin & appellationcm admuttun t;alids non admitten-
dam, (¢) &exceptioncm dilatoria poltl; tem conteftatam, (4)
ficut & dominijin indicio poflclorio, (¢) cxtratamen caufam

prhi) 15{5240.1;5.5 omnes. ff. dere.cred. As ”{" '(}‘3’;"’ f’f’?ﬁ’?mmer. C.de ﬁ*nr,é interl,
(b) L.1.C.quan.prox.non eStnec.t.13 §P roprc; P"I"'f" eft. [pol. Men.derec. poff. rem. .
oy ‘q!.iﬂE:ﬁ!ﬂ,‘,hﬁ’.;,rj.{{ﬂfﬂ.fﬂf‘ﬂzﬂ. (}) x;;;f;‘:mfz.dﬂ?.jf. (r:) l.Carbonia-
?mm.;.ﬁ*J-Jf:f{'-"C}’T"L'*"f{-f-ﬁ-ﬁf?{'”-’P“ff eg.ghinlfi r_}:, T{f.j‘?-ﬂ—:i L’L"!:.']'.H? Z,{:.jf_dgn’&[_
mal, (£) nam [poliatus ante omnia n_-/f.ruf:f:rz.a’m,ffj:‘;}mb.ﬂ 0 0 If eratincontinenti pro-
bationem.DA.in l.ﬂ,,rr.rn':rf:{rr.;: §.2 __{_f.::"Lf*.frrrg.'t:rcf;r;};.;lw_f?.'l._/ﬁ quis.7, vbi omnes. C.ad
L. Iul devi b L. C.fipervim.l. fi coloni: 14. C.Aeagr. G cens.bs.11, Mafe, con, 1328,

?;_J‘:'_jt_ﬁff,‘,?}_if.[ﬂ?f.ﬂ-:‘f-ﬂt =
X L

Multd minus alijs exclufis exclufa cenfebitur fa&i cuiden-
i, (4) vtque veritatem omniumoptime ob oculos ponit, (4)
ac fententiam vel fine appellatione refcindit. (¢) Vt & aduer-

fiis notorium (4) latafententia nonvalet.

a) T'JP?'J(?.fl’ff'-"ff?'.l.':f?l.§*4.££J.?_?.5‘?.;'\f..iﬂ‘.ﬂq..ﬁ.?l.ﬁ.?.fsi ('hj Lfiirvuptione.s.in.fin.
.ﬂ”.ﬁﬂ.rc"g. ( c) M aﬁ‘.rf. loc.n.16.v0iat, f?:?rrf?_i'fhz mf:rm_*fm E.fu.f!’t'?.;rfmm ﬁzfﬁ 73071 rr;z?i‘f -
sreinyvem indicatam.perl.confeffionib ff. de nrerrog. (d) guodinducituy ex confeffio-
ne,actu Ef}f?‘ﬂb:tffﬂ?lﬂ)l# 171 Iﬂfﬁflll’?ﬁn‘rf#_ !,_fr:g:{gl 4'0‘ de ﬂfﬁ]”’-iffmﬂ.(?.dg Eﬂ?j‘f:z_gﬂ—-
f2a.6.C.dere ind.l.qui fententiam,C depan.c.cHin 0biiT3, 2 4. A6 ver. ﬁgﬂ gl.ing.g.de

Accnf gnin ¢ fin e temp.ora,
Proba-
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X1IL
Probationes plures imperfefte coniungi folent, vt vale-
ant, (4) autiuramentum fuppletorium deferatur: (£) in ijs
prefertim,qua alioqui funt difticilis probationis, (¢) Illudin-
primis necefleeft, vt ad eundem finemtendant, (4) Plan¢in

-criminalibus (¢) (nifi vbiad mul@amagitur) (f) arduisq; ci-

Juilibus, (¢) eiufmodiconiunctio non folet admitti. Idemin
prefumptionibusiuriseft. (/)

a) ghinl.z.§.atas.ff.deexcufin, c.veniens.ro. deteft, Men.depraf. q. 41. 0. 2. ¢
ﬁqg.(J!m'.ﬁ._y.ﬁwr.giﬁn.g.ﬂ';.?;.9.E:mm.&fa.:zr.in loc.comanP.n.283. (b) glinc.tam
literis.rz.inverb.probata.deteft. Maf.con.1223.n.15. (¢) Hieron,demont. trait.de
finreg.cap.s3ns. Tirag inprafat.deretr.conun.38. (d) Men.dearbitr. Iud.caf.sy.
n.66.itemdepraf.q.30.m.3. (¢) Dd.inl.admonends.ff.delurei, Gail. li.1,0b[ 108.n.
ﬁu.di’g. Bof.t.deconf.pertort.n.s. (£) Men.dlocn.g. (g) Mend.q.41.n. fin. (h)
lswbiglC.deprob.l.r.§.z2. [f.deexenfl. fingularia.rs.vbi Dd.fl.dere.cre,

XL Ty
Probationum fides in Iudicisarbitrio eft, (2) vt vel non

-credatetiam clare deponentibus teftibus, () vel credatetiam

fingularibus: (¢) non tamen, vt pelores dignioribus prafe-
rat, (4) neceflariasreijciat. (¢)

a) L.3.8.1.2.3.4.1 0bcarmen.2rinfinff.deteft. Now.73.cap. fi verd tale.3.l.duo.28.
fl-deveind. (b) arg. l Lucius, 21, ff. quinot. inf. vbi Bart. (¢) Men.dearb.Iud.
caf.90.m.6. (d) fac.l puniri.3.C. [icont.ius.c.s.infin.devenunt, (¢) Men.d.loc.

L

q.24.2.1.
v g G b s

Cum vtrinq; probationes vrgent,magisinclinandum erit
inpartemrei, (4) tamin ciuili,quamin criminaliiudicio, (%)
etli probationeseius aliquantum fiperentur 3 probationibus
actoris, (¢) nifi huiusfauorabilior caufa eflet. ()

a) Lfaworabilioves.167 ff.Aereur.c.cium funt.1x.eod.in6.c.ex literis.3. vbigl. ¢o
Dd.deprob. Alc.deprafreg.3.praf-44. (b) Dd.per l.merito.sv. ff. profoc. Men.de arb,
‘Tﬂd' Caf.98.7n.2. Mafc.q.vlt.n.12. (c) Men,d.loc.n. 4. (d) Lfipars.xo.inpr.ff.de
inof teft.Linter pares.38.ff Aereind. Alc.d.loc.n.7 vbietiam praiudiciaexcipit,

XV,
ludiciseft,tantim fecundiimallegata & probata, (4) nun-
quam




S: “,

quam tamen contra confcientiam, (6) indicare:non faca di-
ftinctione,recognofcat fi uperiorem,necne. (¢)

a) Lillicitas.6.§.1.ff deoff-praf. f-[)foﬁfrmzdﬁ,§ & fi quidem §.finautem ex: goftis.
C.deludic.c.fin.z0.q.5.clem.2.§. fententiam, de ver.fign. (b) quiaboni ¢o innocentic
wiriofficio fungidebet.l.4.§.1.ff fam.erc. L1y 7. S.2.ff. dever. o4l proindepotsss inds-
candi munervehoc cafi[uperfedebit, Cuiaclib.zs 0b(x9. Hottom, illuft. quaft. 27.Co-

rafli.q.mifcel.cap.zo. (¢) quia il hic prisilegism allisge proindenon reéte [en-
tit Gui.Pap.q.29.nec Conarrunlit.var.refol.cap.

tYaconfcientiaminaicareoportere.
XVI

LJubn. 7. dicens, etiam talem con-
Probationes necvniuerfa, (4) necin fpecie aliqua, (4) pri-
uato pa&o tolli poflunt, etiam iurato, (¢) Ad hoc tamen re.
fcindendum Iudicis officio opus efle nonn ulli non iImproba-
biliter volunt. (d)

a) quiaprobatioestluris ;.rﬂblfr-":qfffdﬁ"f”‘?f orum patio tollinonpotest. I ioes s
blicum.38.ff.depac.glinl. 2. C. deagr. ¢ eens.lib.ar, ( b)_gfi'f Gothofr.in duth, iss.
bemus.C.deludic. (¢) fac.l.nondubinm.s.C.de /cg.ﬂk.m.!ubnffﬁ. 0.C.depac.n. 19,
(d) Ale.dloc.n.30.alios allegarns.

XVII

Ad probationum facultatem iut_Jand:f.m maximus eft ho- De pofitio-
die pofitionum velarticulorum poﬁnon:-_llmm vius: qui nifj fi.- Mibus.
antintraterminum probatorium, (2) etiam poft alias proba-
tiones tentatas, (¢) parsaduerfarefpondere non cogitur: (¢)
declararitamen poflunt, (4) non etiamreuocari. (e) Iudex ve-
ro quin poflit quandocun Qs eas facere,nonambigitur, (/) His
refponderidebeta parteipfa, (o) nqn‘ab adqocato}niﬁ totum
negotium ci cognitum (# ) &commiflum, (2) dominusiieim-
peritus(#) (it. Refpondere fine caufa recuﬁm's pro confeflo ha.
betur: (/) faluo tamen iure probandi contrarium. ()

a) fac.l.incontractibns.14. §. inomni. C. denonnum. pec. ¢ c.coram. de 17 ing,
reft, Mafc.concl.rxz6.n.3. (b) ”f‘l”'ﬂi’ﬂ”ﬂ””’”ﬁ””&m“”ﬂ“ﬁ”ff?‘-f'f’)-??-f.r.prrf.zf. in
Jin.C.dehar.ct Man. (¢) Bald.d.l.14.§.illo. (d) quodcommune habeny R GUuibags.
w5 probationibus. Mynf.cen.x.0b.34. (¢) perl.camprecum.o.C . del;. can.l.conditioni,

C.deinft.eo fubft.niffprobetur error.l. Labeo. :’:§ Jinff defip. leg. aut 21t fiat inconti-
| Hf?rrf:(lum hac ﬁ-mp&r exempta ﬁi?'?r. ( f ) LIudices. 9.C.delud.c.r 0-§.m4’ hoc Autem . in

Jin.defid, infr.c.cumelamor.y3. de teft.c.27.§. intentionis. de off. deleg. ¢, Jin, 30. q.5.
(8D abkacenim fieri debit, quaprincipalis factifunt.c.pafioralis. 14 deludic (h)Zz.

K §.fsan-




Depra{ums
ptionibus,
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§.f5 antens abfuerit.C.deiurpro.cal.c. 3. deiur.calum, (1) Lnonfollim.31. ﬁﬂfc proesy,
Linpecuniarijs.26.C.eod. Lr.C.deerv.adu. (k) faclz7.8.7.ff.deadult.d.c.14.vbigl.
delud. (1) c.z.deconf.in.6. (m) /. fipriusquam. 15, vbigl. ff. denon.op. nunc.c. 2

% fin,
XV I

Refpondere pars non cogitur pofitionibus ad caufam im-

pertinentibus, (¢) ({rdubitetur,an {intimpertinentes,recepta
eft claufula , faluo iure impertinentium & non admittenda-
rum) (b) negatiuis, (¢) obfcuris, (d) generalibus, (¢) captio-
fis, (f) implicitis, (g) multiplicibus, (h) deiurefcripto, (2)

o
de crimine. (&)

a) faclr.§.off fiparshar.pet.l.vbicung. 2t ff.deintervog.c.r.infin. 4.9.4.¢.01.
§.porro.deappell. (b) Mafc.concl.z sy az.et13.Gailli.t.obf81.n.2.12, Myn[.cen.2.
ob.56. (c) quando nullashabent circumftantins, quia nibilinde fumi potest. (d) L.
et refponfum 1s.inpr.C.detranf.c.6.infin.defponf.c.2 Aift.4 (¢) arg. Litafidei.q40.n
pr.ff. de inr fis. (£) quiaparsdolostagit. (g) d.l. 4o0. () quibus diuifim nemo cogi-
15y ;-pﬂrrm.n’m:',;-rﬂ;m.ﬁa autem, Noncredo,proutponitur,nonwvalet. Gail. li.r.0bf.82.
n.7. (1) quia ins per [efinitum est, [. z. ff deiur. ¢ fac.ogn. niftid cffet particulare ali-
enins loct,quod non vbignotum et l.3 7. vbiglffideanr.leg.l.2 wbigl.C.ficonius.c.1,
deconflin 6.[ecus est ininrenon [cripto, vt confuetudine.l.r.vbigl.C.qua it lon.confu,

(k) qumia propriams turpitudinenm propalarenemo cogitur.Maf.con.ix77.n.62.

h &) . &

Ad probationes plurimum valent prafumptioncs, () {1-
ue opinionesex verifimilibus fignis du&x: quarum aliasiuris
& deiure, (£) alias iuris tantum, (¢) aliashominis (4) eflc,
communiter traditur. Sed duas priores non fpecics , fed
idem (¢) efle,necnifl gradibus differre, (f) dicimus. Iuris qui-
dum prefumptio caeft, qua in lure exprefla eft, (¢) hominis

nonitem. (#)

a) l.24.125.ffdeprob. (b) Alc.deprafpar.2.n. 4. Men.deprafli.r.q.3.7.17.18.
Mafe.q.10.7.48. (c) caftusin L[iuepoffidetis.r6.C.deprob.glinl.r.C. adexhib.inl.yr.
fFdedon.int.coni. Ale.d.loc.par.3.n.0. Men.d.loc.q.5.n. 5. Mafe.d. loc.n.31. (d) Lmi-
nor.32.ff. demin. () prefumptionem enim ity s ¢n deinre, partim quod eam cum fi-
tione confunderent Pmrrim qubd prabariaﬂ e in contrarium hacnon admitteret , [e-
paratam [peciem fecermnt:quod viruma refellitur th.26. ¢ 28. () magisautem ¢o
minus né faciunt [pecies. ( o) per diftas antea leges (h) ndca{i, totainludicis arbstrio

pofita.Men.q.5dian.g facl.a.ff.delnr. delib.
Ducun-




DE PROBATIONIBYVS,
X X,

Ducuntur prefumptiones partim ex natura, partim con-
fuctudine, moribus, & vari¢, vtregula comprehendi neque-
ant. («) Extendi autem femper poflunt a cafu ad fimilem ca-
fum, (¢)

a) arg.ldeacceffionibus.ff.dedis.temp.pr efer Exemplafuntinl. 3. inpy. o4 §.z.1.
obcarmen.z1.§.fin fl.deteft.l.quidam.1 s.d.Procula.zo. fl.deprob.llicdt. .. ff-deleg.z,
! Lucius.88.§.5.ff.deleg.2.l.non omnes.s.§.0 ff.deremil.l.6.§.z0.fF.de Eden. I in final;-
bsss.ax ff fin.reg Lfieni.7.§.2. . d. accuf. l-lf.f- vbi Bart. ff. deininr 1. 38 impr. ff. deve.
wind Lfin.infin.ff.deobl.co ait.l1z, ff.de pign.ait.l.Mela14.§.2.ff. de alim, leo. . La-
beo.7.infin.ff.defupp.leg.l.ficut.s.L.matrema7.C. deprob.l.fidefunitus,ro. C. arh, tyus.
¢.emelmalus.dere.iur.in6.Men.li.x.prafq.3.9.27. (b) L12.&r Lfeq.ff.de LL. 1. illud,
fl-adL. dgquil. Dd.inl.cum deinrem.o. ﬁ:dfﬂﬁfr.l. CHIM AUKA. 102, ff.decond. en deps,
1.0.§.chvm antem.C.deinfb.co [ubft.d.civm aewtiffimi.3 0.C.deideic,

XX L

In vniuerfum prafumptiones his fere rcgulisi continen-
tur: (4) 1, vt, quod namralitcrin?ﬁ,fcmpcrmcﬂ.cpra:fuma-
tur: (b) accidentia, (¢) &folennitates, quas extrinfecas (4)
vOcant,&qumcunqucfa&lfunt, (¢) nonitem, 2. vtfemper
fiar praefumptio in meliorem partem, (/) 3. vt non prefi-

matur mutatio: (¢) binc '1 quouis temporead quoduis pre.-
"" fumptio fit, (h) inijs,inquibus eft neceflariavel probabiljs re.

4 rum connexitas. (’*’ )

a) Alciat in trac.prafump. (b) :I,!I'a’t? d, loc. veg. 1. Wbi plurima habes exXent=
ola. (c) que feilicet aturaliter non ::,ﬁﬂeraﬁj concl. z1. num. ﬁn__ (d) I qua-
4 cunque. 13, § I. rulrr Bﬂ‘r:‘._ff. de pnf,-f_ act. ??.!ﬁ ex n’mrnr_mmre Ffr?fpnr;,;. Pfr l ’}HI‘ £
aliena. 6.§.3.vb1 Bal. ff. {fc acq.har. p.:ir..!. S jff[m':r,.{a. vbt Bald. Cod.de pet. har. Maf;
CON. 1314, $13 PYINC. AUEIN rebus mfuf:u Pr{ﬂﬁii:rj.iﬂfﬂﬁ COn. 2. num. 6. qua aut o
intrinfeca [unt, prafumuntur. L. ﬁ'fﬂ?l‘ffﬁﬂ, 30. Vbi omnes. ff. de ver, obl. . 1. Cod de
contr. fhip. (¢) [ in bfffa.f.z: §.ﬁ;cfr: 2. vbi omnes. jf de cap, ¢b poft, cap. 1o, §.
ad boc autem. in fin. defid. snftr. nifi fint confueta fiers. I, fin, in fin. Cod. de fide.
suff. Aym. Crasier. deant.temp. par. 4, cap, materia. num, 118, (fy 1 quotiens, 3.
ff. de vebus dub. 1. femper. 56. Lrapienda. 128. ff. deveinr.c.z.e0d. 4], 3. reg. praf.
() 1. 3.oum'qui.z2 ff deprob.lur.§.12 ff.deleg.3. Ale.2.veg.praf. excipiuntur aiit ea,
guac m:ﬁ: ;fmparif naturaliter mutantuy. f.f.f§. 13, ﬂr de excrf. f ac.l .0.C.de pro 0.l.4.C.

deinine,reft.(h)lnoomnes.s.§.0.[f.dere mil l.foramé.z8.ff.de. fer.vrb.l3. C.deprob,
E 0% 8 Linl
glinl,




-
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glinl fiqui.34.C.deadult.inl.2.C.deivr Emph.l3.C. de ap.publ.c.6.¢.9.depraf e,
quicrimen.d.q.t.c.0.diff.28, (i) Menli.tpréf.q.24.n.9.

X X111
Prefumptiones & conieCturx vehementiores, fiue iuris fe-
ue hominis, (4) in dubijs vim probationis habent, (4) etiamin
crimine,ctim agitur ciuiliter, (¢) cumuead abfolutionem fpe-
&ant. (4) Hincregula: difpofitumin cafuvero,haberelocum
in cafu prafumpto. (¢) Ex prefimptionibus tamen latafenten-
tia,veritatereperta,retractari poteft. (f)

) nam fortiores hominis prafumptiones admitti tradit Bevoi.in yubr. de prob.
.42, (b) Llicdt.74.ff.deleg.x.l.nonomnes.§.6.ff.deremil.l.indicia.rg.C.derevind,
Tiraq.adl. fivnquam.C.deren. don. inwverb, donationelargitus.n.159. Mafc.q.14.
»I1.I12.13. (L) ffﬂﬂ.‘f‘.u’rpﬂr:ﬁfpp.??.jf.ﬁ'fﬂf.-ﬁ???.S.‘I:.?I.PL‘?I.PFF.L 12. :{fpm‘_/.'r..ﬁ.de
teft. (d) L:.'I__mﬁu.jf. qui funt fu.vel ali.inr.c.dixit ﬁ’ﬂ??if?”ﬂ.j'z.7.1.1‘14#ﬁ'.q.fﬂ.??.44-.
(&) quialexipfaponit taliapro veriffimis. Men.li.r. pref.q.47. (F) arcd.2.C.[iex 1+ al.,
. . : o o <
inftr.Men.ib.q.95.7.3.4.alios ibi allegans.

X XTI
Indiciaetiam leuiora ad inquifitionem contra reum fuf-
ficiunt, (2) adaccufationem non fufficiunt, (#) neqsad tortu-
ram. (¢) Exprefumptionibusautem & conieturis vrgentiori-
busetiam ordinariam poenamimponi pofle, (4) nunquam ta-

men corporalemaut fanguinis, (¢) communiter {tatuitur.

a) Clarlis.fent.§.fin.q.20.m.2. (V) ibidn.3.conftit.crimin.Carolina. artic.az.
( ¢) Clar.d.loc.n.4.Franc.C afon.traét.deind. ¢ torm. t.de torm. cap. 6. Duar.t. de

prob.c.zo.Men.L.1.pra [.q.89.vbifignapecialiarecenfet. d.conft. Car.art. z5. ¢ feqq.

mnlto minks adcondemnationem. sbid. n.22. (d) Men.d.lo. q.97. Tiraq.depcen.
semp. autrem. can.27.n.1.2 inpr.Soar.inloc.comanP n,231.Mafc.con.34.1. 6. 459.
w.15,1221.0.58, () quod omnes wolunt dictes locss,

XXIIIL

In confliGuprafumptionum, qua potentior fit, Iudicis eft
arbitrium, (¢) quitamen preferet benigniorem duriori: (0)
cam, fecundium quamvalet actus, contrari: (¢) qua {ubftan-
tizinnititur, ci, qua folennitati: (4) queiuricommuni, e,
qumgb hocrecedit : (¢) quare&aratio loquendi falua eft, e,
quzinufitatum genus fermonisinducit: (f) fpecialem gczﬁ-
rali:



DE PROBATIONIBVS I

rali (g) fundataminratione naturali,ei,qua in ciuili: (4) qua
pro quafi pofleflione eft,ei,quod res ficlibera, (/) negatiuam af-
firmatiuz: (4) quafacto nititur,ei,qua omiflione faéti. (/)

a) Men.dearbitr.Iud.cal.472.n.1.etli.r.deprafig.29.n.2, (b) perl.fipupillus 21,
inpr.ff.ad L.Fal. Alcanl. 2.pr abect. Auenn.z 4. ff. dever.ob]. etiamfiillafaceret nitit
walere. Men.d.c.472..9- (C) / ﬂffﬂff_fj'ff'ff' dere. f"”!’/- l.quoties. 8o. ff. dewer. obl,
fac.l. 6, C.deteft. mil. cuists reguls limitationes rr,u.rf;..v apud Ale, depraf ve. ;. b 34+
(d) are.l.noncodicillum.r4.C.det eftam. (¢) fac.l.cins.34.8.1, vbi Bays. 1 deteft.
mil, Alc.add.l.2.n.34.(£) 1.2 ?'I”Prffq&ﬂflﬁ deanr.ct arg.leg. Alc.in Lauisquis 116.
n.2.ff.dewver, Sign. ( o) arg.lcum de mm:{»:m.:;:.m pr. ﬂ".n.’e prob. (h)Z ﬁmnﬁcr.:.,t.
vbi gl. ¢ Socin. ff-de J"ﬂ'.{l’ﬁgl.ﬁiff?i’-. d.q.29.0.15. (1) fac.lfi prissquam.is.ff.de op.70M.
nunc. ﬂfﬁ'ﬂ_dc’.?‘fﬁﬁ.}mff.?‘f’?ﬂ..ﬁ'.?f-_‘ij‘-ff'fﬂ"?‘?:‘”“:':d'd'?‘zO'”*IE' (K) Men. didtis o-
cis. Alc.invepetd.zanpr. fF.de ver. obl.n. 37. logues decanfa permilfing ¢ prohibitiua,
bincrews negans nonprobat,etfiprafumptioproalteroeflet. (1) Men.d. 429,817, p
g,;:g_?;.?.Afr.ff.g.mnj:uz.?z..zy. |

X X Vl

Dictis prafumptionibus annumerandaeft & illa, qua eft
proinftrumento, (4) inprimis{1 proczluccnsj it fide dignus: ()
ac,licet probctur,aliud actum cfle,quam ﬁ:rlp\tum fit,tamen in
notariodolusnon prmfumitu;,ﬁ:d crrot tantum. (¢) Pro no-
tario vero femper prafumptio eft; quod nihil omiferit, (d)
quod vfitata tantiminftrumento infcruerit, k(e) quod nil nif
de confenfu partium fcripferit, (f) Efle vero notarius nemo
prafumituf; () nifiin in{trumentis antiquis,aut e longin quo

produétis (¥)

a) grrb;{ [c.verum ot e ﬁ*fmn e,0l.¢ Dd. inl.cum precibus. 18.C. de prob. Ale.de
prafire.. praf13.n.6. (b) Tiraq.depan.temp.autvem. canst. n.115.116. (¢) gl.inl,
Lurisgentinm7.§.12. ff-depac. tex.in Ls, ff.debis qui ﬁ b.inteft.Lnec exemplum.zo.C.
de fﬂ?f (d) L2.C.de pond, ffmfr..:!:’.lz.;o.'r.lz. .Huf?i'fgh".i'ﬂ'.ﬂrfl'iﬁ'?'.ﬁ(jﬁ conffet,omi-
fuum effe, non prafumituy dolofactum, nifi in caful.inbemus. 29. % fin. C.deteftam. |,
nslli 10.C.denum. li.12.1, 2.ib1,memoriales. C.de'p{r. bon.[ubl. li.ro. Alc.d. prafire.3.
praaz.n. 9. (¢) Mafe.con.1102. () glml. 30, ”"W"b-ﬁzf?mimr.ﬂ: dever, obl,
(g) quiaest aliquidfaiti.Maf.con.1093. (h) ibid.

XXV
Omnis prafumptio veritati cedit: (2) vnde aduerfus
omnem prefumptionem,eam etiam, quamiuris & de jure vo-
cant, (b) probationemadmittidicimus, (¢) Quin ctiam pre-
B ; fium-
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fumptio prefumptione tollitur, (&) & plures fiuelegis fiue ho-
minis, (¢) abvnazquipollente: () Hinc prafumptionis (fir-
mioris quidem, non cuiusuis leuis,) (g) eaviseft,vt transferat

onus probandiinaduerfarium. ()

a) Lfin.§.licentia.C.deinr.delib.l.13.1.15.1.18.C.defolut.l.8.C.deait.emp.l. 7. C.
deteftam.lnemo.r3.C.defent.etintert l.1s.C.delib.canlr.C fr.min.abbar. Tirag.ad
L fivngud.C.deven.don.inverb. donationelargitus.n.isy. ( b) Mafc. per modii limi-
tationum.q.1on.s1.0fqad 75 Ale.2 par.praf Men.deprefli.r.q.60.v[qad 77 .quibus
tamen omnibusregulatollitur, ¢ inde optime infertur , quod contra eam prafumptio-
nem firmior probatiovequiratur, aduer(us filtionem antem probatio non admisttitur.
pergl.cn ibinotatainl.finepoffidetic.C.deprob. (c) fr. n.prafumptionetollstnr, multo
magis probatione,quod commune habet cum omniprobatione.l.r.wbi DA. C. dere ind.

(d) L.cum de indebito. 25. ff. deprob. I diuns. 7. & ébigl. ff. desnint.veft. I. non fo-
lim.67.§. 1M devit nupt.l.guinasuten.6.§.4.ff [ gu.om.can.teft.Lmater.6.C. deca-
lump.etiam post fententiam.perl fi qui.34.C. deadult. Alc.conf. 26.7n.5.6.7.v0l. 6,
(¢) tex.iml.Lucins.03.8.3.ff.deleg.3.l. ctom anps. 102.C.decond. ¢ dem. (t) Men.
li.r.praf.q.30.m.5. (@) quailla fit,vide Me.d loc.q.33. (h) l.24.8.8.infin.C.de fidei. li.
Lfininpr.ff.anodmet.cani.l.s7.infi ff.deinr.dot.l.24.0.25.[f.depro.l xc.et ibigl.C.eod.

XX VI
Prefumptioni cognata eftcoiectura, (#) que eft(autore Fa-
bio) (&) coniectus feudirectio rationisad veritatem, Item indi-
cia (¢) & figna. (@) Quib. quantumin probationetribuendum

fit, definiri nequit : ideoque Iudicisrelinquitur arbitrio, (¢)

a) tex.goglinlunic ff.fitab.teft.exhib. (b) lib.3.Inft. orat. cap. 7. (¢) compa-
yationem indicij cii conieitura videin Men.Ji.t praf.q.7.poft pr. (d) ibid.n.36.37.38.

G Pfrz+3-§-f.ﬁ:;fcffﬁ,
) > .G V8) P

Przfumptio a fittione longe differt. (4) Illareiincerte, (4)
hzccerte, (¢) illaquandoquehominis, (4) hac femper le-
gis: (¢) illa pro veritate, (f) hxccontraveritatem: (g) illafa-
&um magis, (#) haciusrefpicit: (¢) fictio contrafittionem
nullaeft, (k) fed prefumptio contra prafumptionem: (/) hic
plures concurrere poflunt, () illicnonitem: (») fictio pre-
fumptioni fuccedere poteft, (¢) nonetiam hacilli: (p) nun-

quamautem in codem fubieto concurrere poflunt,
a) prafumptionem iuvis et de inre cum fictione idem effe tradit Acenrfiinl.ro. fuper
werbo -f aiti[unt.C.deprob. (b) Leontinuus.z37.§.2.infin.ff.dever.obl.gl.inl.unic.§.
accedit C.derevx.adt, (c) glinl Gallns.z9.§.7 ff.delib.et pofth, 4 le.par.z.prafn.4.

(d) v




DE PROBATIONID:YV S 1

(d) vt quaconflituit tertiam [peciem prafumptionum (e) Menoc.li.x pys [iqu.8.n.17.
() nam ipfareinaturaprafumitur. () staeam dqﬁnfgma Bart.inl fiis.as ff.devfur. s
et vfiuc.qudd [it inre certaeins, quodfrers paj]&f‘, proverstate cotraveritatem faita af-
[umptio,qua definitionem plerig; apprnbnim.mfnfﬂ Men.d.q 8.n.4. fac.l.x6. ff. de adopt,
l.Lege Cﬂrn.{’ﬁﬂ.ﬂ: de mﬂam.l. 20.§. 14--]?- ”""_!‘b- é‘Pﬂ.{H’ (h) quiaprafimitur, an fa-
Gum fit,nomanveite. (1) fingit enim,quod inre dﬂbfﬂﬂr:fr. (k) Lpoffideri. 3. §.5. ff. de
acq.poff- (1) Ldinus.7.inpr.ff.dein énf‘.?'i'ﬂ . (m) Men.li.x.pref q. 40, (n) §.fin. Inft.
qgui. nonestperm.fac.reft.§.frab hoftibus.s.Inft -9{‘-mﬂdffﬁ parr.pot.Men.d.q.8.n.21,
(0) ibid.n.31. (p) quiafiétionunquam cumVerttare conenit.nifi civca diner(a tem-

pora,Men.li.1.praf.q.9.n.pen.
X XIX.

Quzritur,an prafumptio non allegataa Iudice necefarid
fupplenda fit necne ? Et quidé,qug luris eft,neceflario fupplen-
dam efle exiftimamus, (¢) qua hominis,non ex neceflitate, ()

a) quialex eamproveritate habet , quam Index Hffrﬂfi ?:'fﬂ ﬁ;’gﬂ'{ cogitur. |, prope-
vandum.r3.C.delud.t.t.C.vt Zrm def-adn. (b) L.non quidg :I'Hﬂ’: 4o.ff.delnd.l, fi adul-
terium. 38.§. idem Pollioni, wbi omnes. ff. ad L.Iul. deadult.1 iraq.depan.temp.ans

vem.can.13.n.20.1dem deprafer.§.1.gl.a.n.9.

X X X.

Sequitur, vtde teftibus videamus. De quibus regula eft, Detetibus,
e - . - un
quod teftes efle poflint,quicung; non pr ohibentur. (4) Repel- idones "

luntur aiitinfames infamiaiuris, (¢) etiam ludicisofficio, ()
& A crimine emendati, (d) durantetameninfamia: (e) pen-
dente accufatione admittendos exiftimamus, vt fimul fit in
pendenti,an valeat teftimonium ipforum, (f) Admittuntur
in criminibusgrauioribus, (g) & contra infames, (b)) & ab
vtraque parte producti. (2) In Fan}ia facti infamesaudiunturin
ciuilibus, (4) nifiquando requiruntur tcﬁcsomnicxceptio-

ne maiores. (%) |
a) L1.§.1.¢ L3 ff.deteft. (b) !-5'-§-l~‘*’§fffff-'-f?-f-fs-l-f.f-f.zu.[.z:.ﬁfemf.lﬁz.ﬁ:deﬁ-

naL.quia omnis honor e interdictus. Leonie.C.deinf.gl.inl.a.C.defum, Trin. bis etinm

i 2 dunt. Tiraq.et ali :fb{m allegatitrac.denobil.c.rsin. 1y, (¢) arg.Lquospro-

bibet, 7. ff. depoftul quandonimirum P?‘ﬂb:i‘[)i.’?i' tHr ob defectum fuq perfona, non ob fi-

sy e partis. Aff;zf.'m??.f_;ﬂf nar. (d)c.teftimonisum.sq.de teft. (¢) Barth, Brix.quas.

Vener.s4. (f) fac.b.z0.glinl 3. §.pen.co L.21 ff.deteft. Non quidem, vt plenam fidems

faciant,fed adangendaindicia, ( 5;) Lguivitimo.2o.ff.de peen.lfamofi. 7. in pr. ff. ad
. L

L.Iul Mai. L nullus. 4. Cod. eo pertuas. 37. de jfmmg, analiter,ausm coim toy
B i Ls ] s develt (] gt 4L fet
mentis,admittatur. viad.gl.and.L,3, .z:.jf.r crrﬂ. (h) z.qzmm;::.z.r.c debaret. d. ¢ 54.

deteft, (1) ghinNo.go.€.meqyigitur.3. inverb. fupplicis, (k) glind l.21.C.debarer.
[aluis ta-
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14 DISPVTATIO

| (aluis tamenfemper pavtis aduer(aexceptionibus, quasludex examinabit, in veleuan-

tes fmrvididlzg ff.depaen, (1) Maf.cona356.n.60.
;
¥
l

XXX L

Similiter ob vitium perfonz reijcitur teftimonium eo-
{ rum, qui fe ingerunt, (2) inftructi, (%) precio precibusucine-
du&ti funt. (¢) Item,quorumiudicinm imperfcCtum eft,vt im-
| | pubes, (4) mutus, (¢) furdus. (/) Maulier femperadmitti-
| tur, (¢) nifi inteftamento. (/) Aduerfus Chriftianum non

Chriftianus teftis non auditur. (z)

| a) Lausomnia.zs.§.1.ff.deprocur.L.unins, 18. . 5. ff. dequafl. L poft. legatum.s.

| §.10.ff.quavtind.lLlibertorum.rz.C.deteft. (b)) fac.lfin.ffieod. (c) 1.3.§.5.e0d.l.fs
1 quis.t7anfin.C.eod. (d) L3.§.pen.ff.eod.§.teftes.c.Inft. deteftam. ord. maior anters
| factus,potest teftificars de his, qua vidit in minori atate, modo non infantsa proximys.
arg.ol.fin.inl.notiorem.g9.§.inflrumentorit,vbi Gothofr.ff. dewer. fign. Franc. Viu.
incom.opinanverb.teftis. (¢) facl.difcretis.ro.C.quiteft. fac. pof. nifi fcribere poffir
glinc.teftes.3.q.9. (X)) d.§.teftes.0. (g) Lexeous.ff.deteft.c.quoniam.c.33.e0d.et-
samincriminalibws,Maf.con.76z.m11. (V) Lquiteftaméto.§.o.ff.deteftam.d. §. 6.
Inft.eod. (1) l.quoniam.21.C.deharet.c.2r.deteftic.24.25.20.2.9.7.

XXXII,

Propter affetionem quoque a teftimonio repelli poflunt
perfon producenticoniunét, (2) item domeftici (¢) amici
arltiore amicitia iuncti: (¢) quibusimperari poteft, (4) qui
tamen omnes admittuntur, {i par afteCtionis caufa fufpicio-
nem tollat, (¢) aut fi deijs quaftio fit, qua propria funt ipfo-

rum notitie. (f)

2) Lo lxolpen.ffdeteft.].3.6.10.C.cod. L. pen. qui ace.nonpoff.Lpridem.6. C. de
quaft. hanc coniunctionem vfg, ad quartii gradum lege confiderari tradit Men. de ar-
bit.Iud.c.1406.religuos officio Iudicis permsttit.fratrem non excipimss, Duar.t.deteff.
fol.zqo.etfiplerig, diffentiant. (b) Lperfpiciendum.x1.§.1.ff.de poen. c.confanguine.
3.q.5.L.3.C.deteft. () Lz.inpr.ff.deteft.c.quotiens.s.eod. etiam inhonefta amicitia.
l.2.§.24, ff-deorig.inr. Eademrationeinimici,acontraviaparteproducti. d. 1. 3. inpr,
b1.§.24.ff de quaft.auth.fiteftis,C.deteft. Nos.go.c. fiverd quis,c.accufatores. 3.q.5. |
(d) Lidonei.s. ff.deteft.).fernos.8.C.eod.coloni.gl. in§. inteftibus, 9. Inft. deteftamm. J
vafalli.glinc.de forma. 2 2.q.5.c. canfam. 17. de off. del. Emphyteuta. Maf. con. 1358.
n.11. (¢€) q wia framdss [ufpiciorollitur, (f) Letiam.s. ff-deprob.l.8.§.[uperplagis.C.
Aerepud.h33.in proyh Gothofr,C.ds aRn. 1816 Videtnr.3.qus matr.acc.pof,

MmN s A

Eadem
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Eademeftinrem affeCtionis ratio : ide
nei teftes caufae coniunéti , (2) vtadminiftr

nita adminiftratione: & quibus communis caufaeft, (¢) vr(o-
cij: (d) &invniuerfum,qui commodum ex caufa capiunt. (¢)

ItaJudex de xquitate fuz fenten tjqe teftificans nihil agjt. (1)
a) Lomllus.xo. ff. deteft. . omnibus, C. 0pd

2, b) quizgualiinfuacan eteflatuy,
Mafc.concl.z.in.fi.hine nonadmittitur tu oy, D:.f;;)! . gﬁri rrjﬁ-ziw;}/n-. 2 :f];rgrj f:
midatarius.Dd perla.S.dmus.s ff. de g {ﬂt Aleli.» confzo.n.5. lt;.-:'ﬂ.l'am:'.fﬁﬂ.. 1 :‘rfz;
teft.qlinl18.§. S.jff;r’ﬂ iy fis.aduocatus, clindeteffine jJ:?‘ﬂ.l'i Nw:;,ﬁ}[ér!m tor.c.fufpe-
tos.c.nullos.;. q.5. }'i‘.-:m:;tcu. Strac. de ]jrﬂxf?;'.{’r. par. 4. ib;, tllaetiam 7;;,4;]17 10. 2. 0.0
ﬁ-gq, executor.d.l ﬁff.nl"t’ teft. ( C)c.perfonas.zo.eod ﬁm ceffores vastterfales.l, 2 ﬂJﬁ.-‘;{ﬂ‘. ff
deteftam. (d) fociorii mun ers Maf.con.1357.n.8 -ff}f{ OYum criminis | quonmiam, C. de
teft.lag.C.dequaft. (¢) glind.l.ro.C.detef?. vbiff.d. & 2oh, Fab, sy breu, C, Maf.
con.1357. (t) glinl.zr.§.illud Dd t.c.fatutum.z 28.de rr_*/f.Mm:
dearb, Ind. qg. 73

0q; {Unt mintis ido.
atores, (&) ctiam fi-

9.0,C.Ct807 70bis.

XXXIIIL

Teftes de Vniuerfitate, in eius caufa, ipforum cCommo-
dum (4) immediaté (4) concernente, non funtidone;. Aliis
admittunturin ciuilibus, (¢) nonveroin criminalibys, (d) nij-
{i contra eam, (¢) aut prociusinnocentia. (£)

a) Loullus.ro.ff.deteft.c.s.deprob.c.6.c.r2.deteft.c. fuper pru

lentin 14.9.2.Me»n.
d{'ﬂ!‘[)ff. IHI?!. fﬂ/:f{]{;. 7, 4, Laurent, ft:.”'ff.?ﬂfl’. 17 EJ"H'GP‘;H'&"‘ ver

: b. teftis.omulry 19807845
admittuntur,fi habeant falarium ab vniuerfitate. (b ) are.§ Legatarijs.1r Inf?. de teft,

ord, Hieron.demont.de ﬁ?ﬂ.?‘f:{;‘.f..ﬂf.?ﬂ,:: (¢) gl.¢sp Gnr}f_rafr. inl.idone: 6 I deteft. in}
2 tantim.6.8.1 ff.derer.din. d.c.r2. & toigl.deteft, (d) d. ‘. ‘/.f"f';,lfr pro dentia, o e
femper.15.§.2, f qu. Vi ant clam.provninerfitatetamenadmittituy quIs contra alium
de eadem.Men.d.caf.100.n.18.19. A{aﬁ. CON.T414. 1. 20. (€) nam boc modp » onfacild
quis excluditur (£) quaetiam teftibus alioguiinhabilibus probatur, A

fﬁ_ﬁnrmr. 04,
XXXV. g

Non probant teftes , qui non adfuerunt conclufion
tractus, (2) quideponuntimperfecte, (&) obfcure, (¢) genera-
liter, (d) codem premeditato [crmone, (¢) ad fuj cxoneratio-
nem, (/) In concurfiiteftium contrariorum praeferendi ho-
Neftiores, (g) verifimiliora, (4) magis [pecifica, (¥) fecun-
dum legis prefumptionem, (#) autproreo (/) deponentes.

| C a) Dd.in

1COn-
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a) Dd.inl.eleganter.z3.ff. de cond.ind. quiaconclufio estipfecontractus. I, 8. wbé
Bald.C.de r.:ﬁ:.vmm’.T:’rzrf].Jcrfrr.m?m.mfﬁu. t.n.24. (b) gl.inl.Lucius. 21.ff. qu#
wot.inf. (¢) l.4.0.18.C.deteft. (d) c.8.§.quarecum conftet.deprob. (¢) 1. 3.§.r.ff .de
teft. (£) Franc.Viu.in COM.OPIN.in verb.teflis. (g) l.2.13.8.1.d.t.cunnoftra. 32.c0d.
¢.[iteftes.inpr.4.q.3. (h) Lzrinfin.ff.d. t. (i) qaiacertioresfunt (k) c.quia verifi=-
mile.ro.deprafiump.c.3.§.quod i ambarum. depro b, etiamfi effent minius idonei, Clare

ﬁ.j.ﬁ.‘ﬂf.§ﬁﬂ.g.2 4.1.20.Mafc.concl. 904.

XXX V.1

Inhabilitas teftium infpicitur tempore depofitionis: (4)
nec poteft poft conclufionem caufe, (£) aut in fecunda in-
{tantia (¢) modo obijci, nift tum demum innotefceret, (4)
Eam obieétans,ad impediendum cxamen incontinenti proba-
redebet, alioqui, faluis eius exceptionibus, examen expedie-
tur. (¢) Teftem qui pro f¢ probauit, contra {e cogitur admit-
tere, () quamuisinfamem. (¢) Eademq; ratione,quirepro-
bauitteftem (4) (cumeffeétu) (#) non poteftcadem pro {e vtl.
Contra rogatos teftes nil poteft obijci. (£)

a) No#. go.c.k. ( b) Lfiquis.17.C.deteft. c. prafentium. 3x.in pr.cod. (c) Soar.
in Ioc. com. in T.oums.177. Gui. Pap.q.50. (d) d.L.17.fac Lpland. 4. ff vt inpof. leg.
(¢) F ranc.Vitn.com.opin.in werb.teftis.Men.dearbitr. Iud. ca.239. (t) arg.l. Pompo~
nins.g.ff. deneg. gef-d.L.17. (@) [retiam antea talisfuit. Dd.perd. L1z, (h) fac.l.qus
falfus.6.C.defall.c.31.infin.de teft. (i) dumnonnud? oppofisit Jed & vicit inroprova-
tione, (k) gl.in Nos.go.c.neq;igitur.

XXXVIEL
Teftium etiam minus idoneorum fides confirmatur ac
fuppletur confenfu partium, () item conteftium fide ac di-

gnitatc. (b) Quafuppletiolocum habet tantum, cunynume-

rus teftium lege definitusnon eft, (¢)
a) arg.lfin.C.deteft. c.cum canfam.37. nfin.eod. (b) arg.l fiquis. 6. §.1.1f. de
Eden.arg. Auth.fiverdcontigerit.C.de Iud.fac.c.innoftra. 32, deteft. Tiraq. depoen.

36mp.can.5I NIZ0. (¢) sbid.n.132.

XXXVIILL
Teftesante liten conteftatam non debent produci, (nifx
climad perpetuiam rei memoriam Certis ex caufis exanuinandl
funt) () ficut nec poft publicationem , ac didicita teftifica-
ta. (¢) Excipimus confenfum partiuim, (¢) Iudicis officium, ()

defenfionemin criminalibus. (e)
a) L4o.ffadL. Aquil, Lquidam.3z2.infin.ff.de furt.l.Carbonianum. 3.§.s. ff. de |

garb.ed f ach 3 bq.ffde mar.::m;.daﬂ.gl. ¢ Bald.wn Am‘b.ﬁ'd o ﬁ g##. C.deteft.c.fi=
g??{ﬂmm'f.
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gnificauit.41. e d, c. quoniam. s. inpr. vt lit. noneont. (b) Auth, atquifemel.C.de
teft.ca8.c.20.infin.c.g wbigl.¢p Crtac.in decret.defid, inftr. nec sjdem nec alij, necin
cademnecinalininftantin. qua fententiainri mage c ofonaest, exclem. 2. deteft. fed
in foro alind fernatur, tefte Myn/.cen.1.0b/. 41. Guid.Pap.q.14.Cr347. nec fuper ij(dens
nec divelo contrarijs articulis,fed [uper nosis. Auth. at quifemel. C.d.t.c.17.53.55. eod.
(c) Franc.Vin.in com.opin.in<v ero. .Mﬁ i5. (d) e. cum clamor. 53.deteft. (c) propter
fauorem defenfionis cuins Sratiaeria canfas matrimoniales excipiunt Mafe.con.1027.

p::r.c.c:}miﬂmm%*?'-“'-f- o A, G | >'%

Teftes examinidi funt per Iudicg, () cuiueiscomiferit, (4)
Porrd committere hocnd debetin criminalibus, (¢) & confe-
quenter arduis ciuilibus. (4) Deniqs exlocis longinquiorib. te-

ftes teftimonij dicendi causi temerc elocan dinon funt. (¢)
a)glin.liz. fl.deprob.in.l. inbemss.41.ff.de i, caulr.C.decod.obtur.can.l.eos.s.

. . Ll N ' " . » i » 4 ‘
C.detefti. (b) vt finotarioid comittat.d.gl. inl. iubemus . Franc.Vis.incom.opin.in

werb.teftis. Hercul.S euerol.deremif.cap.20.n.10. (c).Auth. zrpud eloquentiffimum.C.

defid.inftr.gl.inclem.onic.inverb. cinili, deoff deleg. (d) vt q# &femper comparan -

tur criminalibus, (€) 1.3.§ fin ff.de teft.Senerol.d.loc.cap.Ig.

X L.
Examinandi verd funt,parte prefente vel citata, (#) etiam,
cum ad @ternam rei memoriam examinantur, (6) & {ine or-

dinaria folennitateindicij: (¢) nifi periculum itinmora, ()
autpars pacto remiferitful citandi neceflitatem, (¢) auclexnon

CX.I rat 11{:1]31]‘1 wrobﬂtioncm¢ ( .
5 q)}arg. 147, f?EP?'-ﬁ- deveind L Indices.x8.C defid.inftv.l.fi quando.ro. Auth.fed

éﬁqui«s.().de teft.c. fﬂnominc._end.Nnu..pu. c. 0% hicvero. (b)_ Mafc.con.1366.n. 3,
(c) non enim potestl udexparts deﬁ'nﬁnﬂ £ prﬁ'r.f.ff:a’er'a. facl.diem.z7.§.4.f. dearb.
c.omnia.c.abfens.3.q.9-Maf.con.682.5.9. Cd) thid.n.41. (¢) fac.l.Herenniss, 63.in
prAf. deewitt.quingnisg, poteit ityi[uorenunciare. l.29.C.Aepaét. (1) tuncenim ine

diciym fz:cf:mr- Mafc.d.lec.n.3. @'ﬁﬂ 9
b, b b

Tum {emper,antequam dcponant, lurare cosoportet, ()
cuiuscung; fint fidel aurdignitats, (?) ctiam cum {ine forma
iudicij agitur, (¢) praterquam [itantumad informationem fi-
am Iudex teftes audit, (4) aut hoc a partibus remirtitur, fe)
Non verd pritisdeponere oportet, & pofteademi iurare, (£)
nifiincontinenti (g) &vltro (4) hoc fiat. Poterit tameniurari

perProcuratorem,etiinon per enmdeponi. (i)

a) Lo.l.z8.C.deteft.glinl.2.C.deEden. (b) glinc.1z an.verb.fratrum.depris.
¢ nuper. st dereff. ¢ findeinr.cal. fecundyn quod videturdebeye intellioi Anth. [ed fi
2 Index

-
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| Iudex. C.de Epifet cler. (¢) Men.de arbit.Ind.q.26.1.3.Mafc.con.136:m.6. (d) ibid.

| n14. (¢) glindlg.perl.i.§. 1. ff. de fer. et per [ fin.infin. C.detemp. appell. (f) N}

i guando.C.de teft. (g) quiavidetty [fimul ¢ inprincipro aétus faitum l.leéta. 4.0.1b1, |
dicebam.[f.deve.cred.l3.l.27.C.depact.Maf d. loc.n.tr.x2, Ch) Barth, Brix. quaft,

Vener.46. (i) Franc.Vin.incom.opininverb.teftis.

Xk d 4,

| Teftes ad teffimonium dicendum euocati fideiuflores da-
| | | re non coguntur: (4) contumaciter deponere recufantes par-
~ ti ad interefle tenentur. (£) Cogendi autem funt per ludi-
| cem (¢) vtdeponant, mul&xirrogatione (4) (noncarcerce)

etfiiurciurando feadftrinxiffent ad filentium, (¢) Excufare fe
I | tamen poflunt confanguinei intra 7. gradum: (f) qua excu-
) fatio parentibus & liberis neceflaria non eft, vt qui nec volen-
| tesadmittuntur. (¢) Affinium extral. 4. ff. de teftibus & ami-

corum excufatio ludicisrelinquitur arbitrio. (%)

a) Z,ﬁ.:;;f-r?.*u’ﬂ.fo.C.:fﬂ’f:ﬂ.DH.’ztr.r{e teft. (b) f;rr.f.r’fﬂ.{j.ﬁ;;.ﬁfn’cI:‘a'm_ﬂ«fqﬁ-.q*f.
2.70. (¢) Llocum.3.§.0.ff.detab.exh.d.l.rg. 1.1, deteft. cog. non autem per arbitrum,
guinon habet lurisdictionem.Maf.d.loc.n.59. (d). gl.ind.l.3.8.2.enverb.coéreert. i,
§.3.f . dein[p.vent.d.Lxg. (¢) arg.Lnondubium.C.deLL.c.ficut. 27.delures. c. quis-
guis.11.q.3. (:’:ﬂl.fi.f.m.’,ffua.n.4.;‘,ﬂiﬁfﬁ’.q.j.?f.‘;.S.ﬁévﬁ':‘yq. (1) glan Lpen.ff.ad Tur-
pil.guam [equitur Vvelenb.par.b.t.n.z.alijvfg ad1z.gradum. Maf.d. lo. n.6 4. (g) /
parentes.6.C.dereft. (h) Men.de arb.lud.caf.487.

MV ERDER
Depofitio Rationem dicti {ui teftis in depofitione reddere cogitur
welliom.  ariam non rogatus: (#) quam reddet exillo corporis fenfu,quo
| quid percipitur, (¢) nonautem exiudicio fuo & credulitate, (¢)
quamuis diceret {e certo credere: (#) nifi deponeret derean-
tiqua, (¢) aut experitia artis fu. (/)

a) L{ola.c% ibi Bald.C.deteft. (b) Lauiteftamento.zo.§.nontamen.ff.de teftam.
(¢) Lreftinm.18.C.deteft.c.relatum. 3. 8. leges.s. q. 3. nec per diétiones, circa, plus, ¢
itra.fac Lnon bhoci4.C.vnd.leg.c. fin.defponfiimp. (d) Franc. Viu.incom. opin, in

verb.teftis, (c) ﬁ;s.lﬁ.m'bimr.:& jﬁn'ﬁprﬁﬁ. ( f) gl.iﬁi Lr.an.pr. _{]::fc infp.vent.
X Lsdsdal sl
Viuavoce,non in (criptis teftificari debet : (2) nonextra

articulos deponere. (£) Audiendus eft, quando fe refert ad
priorem

——————



DE PROBATIONIBVS. i

priorem depofitionem, (¢) quam poteft petere {ibi legi, (<) .
etiamin inualidoiudiciofadtam, (¢) Adea,quziniure confi-

ftunt, (f) & per qua turpitudinem f{uam detegeret, (g) re-

fpondere noncogitur,

2) c.teftes.z.9.9.c.velatum.s.q.2. (b) Lfiduo.r3.§.2.in fin. ff. de Iurei. are. I ad
probat Eﬂ??t‘m.:f.C.rl’t’prﬂ!}.ﬂ.dﬁ* Hﬂ:l’}:ﬁrﬁ.:p.rfﬁ teff. (C_) Gﬂ’f'!.f.".I.{?bﬁfp,;'ﬂ{w{f_' cen.3.
ob.64.Men.dearb.Iud.caf. [09.7.3.C feqq. (d) Gail.d. loc. Boff. 2 de appof cont. tefh.
7.8. (€) ficenim teftamentum inualidum morte confirmatur , etiam fine alia expref-

fione.l.r. §.fifili wifamilias. ff. deleg.3. (£) Maf. con.1200.n. 14, Vbi allegat gl. in §.
aliz.q.Inft.deait. (g) glinc.1.§.cateriim.deexcep.

XL V. *
| Porrd diGtum fuum teftis corrigere (4) nifi incontinenti
* (b) non poteft, aut errore probato. (¢) 51, publicatisteftifica-
tionibus, dicat fealiud depofuifle, regulariter quidem preefi-
mitur pro notario, (4) ceftificationi autem eius fides dero-

gatur. (¢) &
a) Bart.perlfiquis.z.§.1.ff.ad Syllan. (b) L fin. C. dﬁ'rrr'.grfu. ¢. 7.ibi.quorum
teftimonia.detefl.cog. Alc. deprafre. E.Pl:‘d’.ﬁ 2g9.4npr.(c) qt vbig, excipitur. (‘d ) fac.
Lweteris.13.inpr.C.arb.tut.c.1.1n in.diff.94.c.13.§. nosigitur. derefer. nift fimul te-
[tes omnes dicerent Jealind dixiffe. Barth. Brix.quaft.dominic. 48. (e) tanquam va-

ria., videthel. 49. X L V I,

Teftes de auditu itemq; fama quantum probent, regula
comprchendi non pofie, ¢ Doétoribus cautiores pleriq; vo-

i_ luerunt: () praefumptiuc¢ tamen probare, communiter tra-
" dunt: () anautemita, vt onus probandi transferat,Iudicis ar-

bitrium eft. (¢) | i
;'1) ﬂfﬂ!'?!!ﬂﬂﬁfffbi‘!‘.f{f‘fﬂm.pﬂl’!.!J-I.r:?[’. 7. 4. (l)) Hﬂid‘ .5, ﬁ{}'};;/:“;;. 5. ; - b

obf46.in.pr. (¢) 4 le.inl.vff ficer.pet.n.s7. Freh.d. loc.n.7,

XLVIL

Numerus quoqs teftium Iuchqs committendus arbitrio, Numerus
cuius officij erit , fuperfluam multitudinem eorum refrena- H4™

re. (2) Vnusnon probat, cutuscung; autoritatis, (6) ne ftatu-

to quidem aut confuctudine: (¢) probat tamen confenfia par-
i 3 tium,
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rium,autexvoluntate teftatoris: (¢) itemin fummarijs, (/)
alijsq; modici praiudicij, (¢) &1n criminibus,ad effe€tumin-

quifitionis. ()
a) L1.§.2.Lzz.infinff.deteft. (b) Linrisiurandi.o.C.eod. Matth. Grib. deprob.

n.68.nifialiacdiectura cocurrant .1.§.4. ff. deque fE. () nifiadcanfascertas at g le-
wiffimas hoc referatar Tiraq.deludic inre.ex fer.2. 3. Alc.inl. 1.§. eadem analia.

n.22 ff.dever.obl. (Q) fac. Lr.ff.quar.rer.aét.nondat. Liin.C.defideic. Indicat enim
tunc Index,non quod [biplend fit probatum,fed quiapartesita wvoluerunt.l.ficonuenc-
rit.26.fl.dere.sud. oportet autem eos incertam perfond confentive, cuiusfidem cligant.
arg.l.2.C.pepon.coranr.sll. (e) L.Theopompus.i4 [F-dedor.pral, (£) Mafe.q.az.n.19.
(¢) Tirag.d.locn.z. (h) d.l.r.§.4.ff dequaft,

X VoL k]

refimonio-  Teftimonia benigne funtinterpretanda vt cnitetur falfi-
brcuatio. €4S (4) etfi impropriandaverba forent: (¢) quaalioquiacci-
pienda funt naturaliter, ac fecundium communem vium lo-
quendi, (¢) menstamen femper cis preferenda. (4) Ipfis por-
roteftibus femper licet declarare fua dicta. (¢) Queri tamen
{olet,an in teftimonis variantib. minor fumma infit maiori:

communis negatinaceft, ( ) fedratione deftitui videtur. (2)
a) quiafemper interpretatio faciendaadenitandum delictum. L. merito. st. ff . pro
foc.Mafc.con.x174.2.26.8r 699 (b) e.cumtn.deteft. (c) L flipulatio. 38.§.6.1f. de

werb.obl fi.l.fern.s0.§ fin.ff.deleg.x. (d) fac.c.3.§.n0sigit.de cau.poff.ct prop. Tiraq.
adl fivnguam C.deven.don.inverb.libertis.n.s7. (¢) Men.dearvit.Iud.q.73.n.24.

fimiliter , wbinouainftrumenta am plites producinon poffunt , poffunt :amenprisis pro=
ductadeclarari. Mynf. ¢en. 6. obf s6. num. 5. (£) Franc. Viu, com. opin.inverb.teftis.
( a) qnfff naturaalindnonpatityyr.vide Alc.inl fi flipulanti.n.36.¢f feq.ff.deverb.obl,

wide Av.Pinelinl.z. C.de rfﬁ'.ﬂﬁfn'. li.z.ca.vlt.infin, nifs probabiliter a ppareret , cos
de diner[is actibus deponergrvoluiffe. 4 le.dloc.n.38,

XLIX,

Teftis 4 feipfo difcrepans nihil probat, (4) neque in ea-
dem (%) neq; in alia depofitione. (¢) Eius tamen depofitio,
quantum ficri poteft ,in concordiam redigenda, non quidem

ad probandum,fed ad enitandum periurium. (4)

) fiinipfafubftantiafecus fiin accidentibus l.gui falla.r6.ff.deteft leos qui.zy.
inpr.ﬁ'.deﬁ;[ﬁ (b) Leumprecum.g.et tbigl,C. delib.can.Clar.lis fent.§ fin.q.53.n.15.
Ale.deprafivez praf29.n. 4. (<) quiavarisseit et peviurss. Bart.and.l.27 ff.defalf.
Fu {gas: nd.Lr6.cimunis eft 0pinio contraria, quodprimo digto [feandii fit, mnltis limi-
sationib. adductis. quas licet videre apud Alc.d praf.29.Guid. Pap.q.54.7 . Myn[.cen.2.
ﬂbf 86.Clar.li.s fent, § ﬁn-q.rg Franc.Viu.sncom. opin. inwverb. teftis. Men, dearbitr.

Ind.cauos, (d) Akc.inl.Gallus.29.§.15. 016 [ delib. (> poftl.Mafcon.o5.n.3.
Atte-
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L,

Atteftationes publicatas inter eafdem perfonas, & ad eun-
dem finem,inomnialiainftantia &iundicio,probare, (4) com-
munis eft fententia. (4) Si autem ab arbitro ad Iudicem va-
riatur, de nouo cos teftes audiri permittitur, (¢) In Iudicio
fummario fatzatteltationes non probantin plenario. (4)

a) Mafc.concl.r49.arg.l.gefta.6.C.dereind Lpublicati.2. C. deteflam.c. [rgnifi-

cauit.azdeteft. (b) Marian.Socindeteft.n.azs.relatus i Mafiddoc. (<) L.fin.C.h.
t. (d) coveniens.38.4.1.
B 2

Viuarum probationum ﬁ*ngilimrc macdefe@um litere & Deinfins.
inftrumenta fupplent. Dequibushoc primum fciendum. In- ™"

{trumentum, (quod iure pCr notariam > (4) ex confuetudine
peralias quoque publicas perfonas, (6) veletiam priuatas (¢)
conficitur) ab coconfetum, quifalso communiter pro nota-
rio habebatur, nihilominus probare. (4) Itemd; inftrumenta
anotario,qui poftea falfi condemnatuseft, facta, valere, nifi &

in hisdoceatur fal{itas. (¢)
:1) non eins (ubftitutim. N 0, 73027 pr. ent.c.r.vide Ale. L‘ﬂ?i_’/:.fj' n.5.00l.6. abuno
tamen m-lr,:r:‘fp otest ab ﬁﬁﬂpﬁrﬁﬂ. c.crem P. Islﬁffﬁﬂ.dfﬁn’. ih‘_/fr. {"_‘;}1 ﬂf;ﬂ;}k:ﬂ;?j renouars.

¢.fin.ibid. (b) vide I’vjy"éu? ;:m*_:xr.ﬁ: h.t.n.3. (c) idemdloco. (d) 1, Barbarins.3.
o de off praf-Lqniin.s7.§.x. ff.aeritnup.l.r.Codeteftam nonobffante. l. Herennius.ro.
fFde decur.et cadprobandum.z4.defent.etreind.pro hac ententinvide T iraq.deleg.

4 F - - . <
connub.gl. 8. n.145. 153, (€) gl.in Now. 44.¢.1, §.4.in verv.fiveroprater. Alc.de
pré 76,2 pr8f.7:1.3: Enerh£ona16 1.4

) 8% 6113
Inftrumé&tisinferi preter fubftantialiacotractus (a) opor-

tet viitatas claufulas, (¢) annum, (¢) menfem,diem, (d)locii

contradtus aut negotij. (¢) Numinis diuini inuocatio, () &
& In]r)crﬂtOI'iS nonicn OI']'IIfﬁlI]l Il’lﬁru mentum nOHVitiﬂt. (f?)
O

:;j Linve.4-Jf- defid.inftr. (b) L3 -§-?*’f“’ affidun.ff.de adil. edic. Liinwbigl C, de
fidei, Vvefenb.hicn.s.qe femelpofitarepetita Ecﬂﬁ’:?ﬂh’-r nfequentib.lfi quis, 6. §.6.in
fin.ff de Eden fac. Ltalss. 3a.§._)?f. ffdeleg.x.l 1.C.delib.prat.c.31. ks gl. deappell, (c) lo-
co indiltionts,qua f"'?;"{‘.'ﬁ‘” udinem abijt. (4) A.L.6.§.fi.initium. 6. I, libelly WM. 3,178
prfF deacenfL.1.C.despoc. prb.li.xo, Non.47.c.1.Now.7.4.¢.illud qu0g,.4.§.1.ibi q;;,:i’..
tiiverd, () facldepupillo.s.§.x5.ff.deop.non.nunc.d.l.3.fFdeace.d L'T-q.. §.7. (F), Ale.

inyubr.ff.deop. #on.nunen.9 & [eqq Franc.Vis.in com.opin, inveyp, inftrumentum.
CoN 41 dloc. 5.3 ‘
‘..-.'__.l' "‘-lf.r-l‘:..._P Yd i 3

Poflunt
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L1111,

Poffunt autem ea quouis tempore reéte fieri, ctiam feria-
t0: (4) noctu tamen fadta,fufpecta efle volunt. (4)

a) Iohan.Fab.brew.in C li.z3.tit.12. n.3. (b)) Ale.sn.lnonminorem.z0.n.11,C.de
tranfnifi fiant ex grawi canfa. Mafc,con.1098.7.3 9.

L1111,

In Inftrumento duo teftes, quibuscafib, alius numerusle-
ocdefinitus non eft, (¢) fufhciunt. (4) Priuatafcriptura,vtad-
uerfus alios quoque probet,tres requirit, (¢) & virosquidem,
vtvolunt, non foeminas, Hisdeficientibus autmortuis, fides
ciusinfirmatur. (e)

a) wtinteftamento.7.incodicillo.s.¢oc. (b) Lvbixz. ff. deteft. Men.dearb. lud.

li.2.cal1o5.n.24.27. (<) Z.ramprzmrfnnfs.:a.(I.r{fﬁ.z‘?{/}r,Jﬁr'zpr::rm.:f. C. qui.pot.
inpig. Now.73.¢.1. ( d) Dd.ind.Lizanverb.virorii.etinl.z. ff.deve.sur. Franc, Vin.in

com.opin.inverb.teftis. (¢) Cuiac.ad.c.v.et 2.defid.inflr fedvecurritur ad coparatio-
nem literarum.d. No#.73. c.fr vero moviantur., 7. etfiquidam fuper[Fites etiam dereli-
quorum [ubfcriptione atteftarentur. Mafc, con.1294. in fin. Didac. Conarr. praét.

queft.c.22.
LV,

Inftrumenta de nouo reperta, poft conclufionem cau-
fz (a) itademumadmittuntur, {1 & aduerfario iusintegrum
fit. (¢) Tranfaltionem tamennonrefcindunt, (¢) nifi forte
perinintegrumreftitutionem. (d) plaf. am. g -n-f-h’af, s, 35712

a) c.paftoralis.s.decaufpoff.et prop.habet autem fmr,qﬂ.y&'dnﬁ'.mfmfrrcmfa [int,
commune ctum alijs probationibus, de quowidethes.6, (b) d.c.s, vbigl. ¢ Maf. 9. 6.
n.1s0. () Lfub.pratextn.rg. ¢ ibi Alc.C. Ae tranf. (d) L fimater.in pr. ff deexcep.
ve.and, Ale.d.loc.n.y.

-V,

ui producit inftrumenta , vel priuatam etiam fcriptu-
ram, (a) acceptare cogitur omniaineacontenta, (¢) non ob-
ftante proteftatione, quod tantim acceptet inijs , qua pro {c
faciun_t: (¢) itemque, qui exhiberi fibi petijt inftrumens
tum, idemcontrafe cogituradmittere, (d4) nifideerrore do-

cecat. ()
a) Men.




D E PROBATIONIBVS.

a) Men. deprafli. 2. praf 45.2.7. Jrquidem [ciat
vem. 5. ff . delurisd. (b)) excontrario fenful.2.C.defid.
delib.can.c. 6. deexc CPE.NONLAINEN 3N MEY eNUNCIAL it

thef.or. () Angel. Aret.ch alijrelatia Mafz.con.grs.n.17. contrarium voluit, Spec.
v deinftr. edit.§. videndumreftat. ». 3. quem mult

ifecntsfunt. vid. M af.d. loc.n.rs,
Mynf.cen.6.0b 76.fac.pronobis.z.t. - qu. quis.iny, (d) Ale.cons,z7.n.11.v0l, 6. per
l.fi.quis.C.deteft. (¢) Men. bi.a.praf. G.54-7.20.

YA
Ea porro edenda funtadiuuandas prob
1, qui ex publico officio rationes conficiunt
intereft, (¢) ha&enus tamen,
cft. (4) Reusfua altoriedere

fedactor reo. (¢)
a) Lausdam.o.§.numulayios.] argentarivus.ro.ffide Eden.fufficit etiam,tantim
exemplaedere.l 2, vb; gl.eod. Vvelenb.parat.ff.b.t. n. 13, in Jin, (b)) gui hodieinlocii
argentariorum fuccellerunt.tex,inl i

#fesum.6.C.h.t. Bart.inl.8.§.fin.l.1o. i 5. 2.fac.
l.4.§.0.06.§.5.Feodl2.C.eod ] 3.8 feciendum ff.ad exhib, Vvefenb.d.loc.nr . (¢)d.
l.3.§.0.0% §._ﬁ‘?f.f.4.§.f.f. 0.8.5.1.

deEden.l.z.C. eod. (d) Lr.§.3.L.argentarius. 1o, 1t
eod.fac.l.fin.C.de prec.amp.off.c.contingit.s.defid.inftr. (e) blrl 4.l fin. C. de Eden.

Lnimis.7. C. deteft. nemo enim contra feprobationes dare cogitur. fecundim Alr. iy d.

l.4.n.24.(F) per L3.vbiglff.dt.ch Lin fraudem. 45. §. 4. I deinr. fis. quodtantym
locum habetin cinilibus l.ex quibufiam.§.z. ff-eod.fac.l.10.§. 4.1 dequeft.Gail li.r.
obf.106.n.1x.cuutannumernt alias caufus faorabiles , do ¢3s, alimentorsum, matyino-
?5"3'- Vuefenb.d. loc. (g) ls.l6.l, Sin.inpr.C.de Eden.

LVIII.

Qui inftrumento amido nititur , tum amiflionem, (4
tum contenta inftrumenti () ten

1 ctur probare : ad illud qui-
dem iusivrandum fufficit, (¢) in hoe teftibus opuseflt, (4) qui

tenorisinftrument: habeant notitiam. (¢) Eadem & in tefta-
mentis perditis locum habent. ()

a) L ficut iniquum s.C. :faﬁd,irg/?r.r.r.z.§.rc{g:'rr:r.g’fprf:;:'l. (b) lro.l 21.0 d.t.
Maficon.32.1.16.17.30.31.32. (¢) !Tpen.fﬁn.c. ‘{'I'G”‘"I’HP-Q-ZAH-. (D) lslac.
sbid.l.18.infin. C.deteft. (¢) L optimam.14.C. decont, 1. c. quoniam. 1z, deprob,
() Maf.con.go8.7.4

L JX

Inftrumentisreialicujus traditis, eius tr
fio, (2) quanquam re non prafente, (4)

» quod talis fit, arg.l.fipereryo-

inftr.arg. . ciim precum. o, C.
5. fed [ecundium diftinitios e

)

ansfertur poflef-
Vt & nomina. (¢)
Man-

ationes, (2) ab
,» () hisquorum
quatcnusad probationem opus
nontenetur, (¢) nifi fifco: ( £)

2y
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Mandatum tanien fola inftrumentt oftenfione, vel etiani tra-
ditiofne,non probnmrIhl"ficicntcr: (d) vnderaticautio nonre-
mittitur, (¢) nifi marito, (f) Inftrumento debiti reddito, li-
beratio probatur: (g) itemq; folutio pr:tﬁlmitur,ﬁapud debi-
torem inueniatur non fufpectum, (h) fecus fi apud domefti-

cum creditoris, (7) etiam cancellatum.

a) Lr.etibigl.C.dedon.Couarr.li.z.vAr. refol.c.16.n.12. (b) itaperd.tex. [entit

T.E.?‘Hq.ﬂrlf';‘;H}'.rﬂi.’ff.Pqﬁ.‘!}ﬂl'.:.r’!!.?.?‘l‘f.j‘.l"??_ﬁi}f. (<) Ale.tom.3.fol.r1g8.n.11.12. (d) Lvul-
g0.23.ff.deadm.tut.gi.in c.coram.34.deoff.del. Alc. w:'.f*panq[fw.r.pmﬁgg.?1.]??.?. Coler.de
proc.exec.par.2.c.2.n.53. (€) f.:.(:.r{f;‘u-ng.Maﬁ'.mﬂ.:may.A[r.d.Zﬂt. n.s. (£) l.fed et
ba.3s.fl.deproc.l. Mania.49 ff.fol.mat.l.fin.C. depac.conts. b maritus. 21. C.deproc.
Gail.li.r.obf133.1.4.Col.d loc. () f.z4.ﬂt;f¢‘p1'ﬂb.f-4._[}’:;1’:?[1.:!:7.(.:. C.decond. exleg.
(h) d.l 2.c. Ecclefia, 4.vtlit.pend. (1) re:':«:.mL'wrir.(j.r!h;;:urcm.wbiD.:f.(.l'.:zi'rl.:n',

Lib.toll.Col.d. loc.par.z2.c.1.0.54
| 55 O

Probant Inftrumenta inter cos, Inter quOs funt confe-
&a, (4) & horum ficceflores: (b) refpeétu tertij proipfis non
probant, {ed contraiplos. (¢) Protertio tantum prmﬁtmptiué
probant, (d) niftrem ipfam relpicerent, & {ubftantiam con-

rraltus mutarent ex eius perfona. (¢)
a) Auth.qudd frinrayerit. C.deprob. (b) Tiraq.deMr. conft. poff.par.3.lim.x.
n.20. Anchardib.2.q.2.n fin.Cras.deant.temp.par.L . vifodeverbis.n.z.per. b. 2.8
fin.ff.depof-et l.13.C.denonnum.pec. (¢)d.Auth. (d) fﬂt'.f?}f.l.f??Pr.H.?J_ﬁ:iirﬂ.?wﬂ,

op.nunce () per LPublin.26.§.fin.ff.depof-l.defsderiwim.7.C €0d.
e L XL
Obligatio per inftrumenta non quidem conftituitur , fed

probatur, () modo certa exprimatur caufa: ( v) probatur ct-
iam folutio, quamuis fiat generalis tantiim mentio precij: (¢)
item delicta,quandoin huncfinem fit {criptura. (4)

a) !ﬁn.ﬁdﬂpmb_!.inm.f..ﬂ'.:r'rﬁs{.fnﬁr.l.commbfrur.ﬁ':dcprgn. (b) 2.2.§.3.ff.de
dol. ¢in met. exc. l. quidquid. 99. ff. dever. obl.l. non nudis. 14.C. deprob. L. 2. [f.eod.

Vvef.comm.inInft.delst. obl. num.r. (c) arg. Zﬁfe:rm’rm:.3a.jf.dﬂmr.ﬂb!.(§1 l.1.C.de
gont. fhip. Gail. ﬁ.z.nbj.'fg.ﬁfy;:[fcn.,;.ﬂlf{:?-q-. (d) Ioan. Andr. quaft.Mercur, 78.1m

fin.bine barefis, imonia,proditio eissm odi inflrumentisprobantur.

X 1L _
Inftrumenta 3 notario (¢) facta intra territorium (b) fe-

cull-
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cundiim folennitates eiusloci,probant vbiq;. (¢) Ea vero,que
archiui alicuius funt,non probant refpectu alterius archiui. (4)
a) fiueproprie fic dicto, vt funt cafarei. Vovefenb.par.h.t.n.z.fiucalis perfonapubli-

ca,conficiendis inftrumentis amagiftratu deftinate, vt archigrammate;,ete. (b) cre-
antis ant conftituentis eissmodi perfonas:nam extratervitoriumfiunt priuati. L. fin. 1.

deoff praf.vr.lrfl.deoff.proc.l.3.[f.de off pref. (¢) Crau.deant.temp.par.1.c. quUArtd

limitatur.nao. (d) guia habent ergafe mutuorefpeitunm prewatorum, ¢ aliasratio-

nes adfert.Cran.d.loc.n.az.
g by B

Aducrfus quoduis inftrumentum exceptiones doli mali,
metus, (4) falfitatis, nullitatis, (¢) fimulationis, (¢) reinon
tradite, (4) quamuis ftatuto omnes exceptiones prohibean-
tur,admitti debent.

a) Rober.Maran.in quaft.legal difp.6.n.12. (b) ib.n.33. (¢) aliogui frausfiever

legi fimulatione.l.fraus.z0.ff.de LL et emptio fimulatanotia nsfertrem. L. emptor.az.
ﬂ::fﬂ'ﬂg.}n’mﬁrf.T:rﬂq.rfc' ret.lign.§.1.gl.2.n13.04.25, (d) t.4.C.denonnum.pec.

Lyvaalcl L o

Vitiaturinftrumentum, vt & teftimonia, ob incertitudi-
nem. () In parte falfum repertum totum reijcitur : (4)
quod tamen fecus videtur, {1 Ihlﬁr:‘ls C‘ﬂ;_z!.' In capitibus feparatis
aut tantum acceflorijs , ac enunciatiuc prolatis. (¢) Vten-
tem inftrumento fallo, tantum ad vere debitum obtinen-
dum, (&) itemque curantem fieri inftrumentum falfumab
ignaro doli notario, (¢) in poenam falfi non incidere tra-
dunt, quod vtrumque falfum exiftimamus. ( /) Catertum.
qui inftrumentum, de quo alius falfi condemnatus el fine
dolo producit,(etiam [ciens, ) non protinus falfi tenctur. (2)

a) glin L.r.§.1.ff.de bon.poff.fec.tab. (b) arg.L.[eriptura.14.C.de fid. inflr.c.fra

ternitatis.4.deharet.quiain dinidua et inft rumentorum fides,vt et teftimoniorim ¢
pura.z.q.9. Hﬂ!!'ﬂm.fﬂi.{/.‘u. n.2o.per. [1.§.1 ?§hjf de ag.quot.l.fiis 14, S:3.ff. dereb.
dub. (c) Letiam. 29.§. 1. ff. demin. alijex his quoguereprobant totum, Barth, Brix.
grmﬁ. Vener.so. ¢ q10s r:ﬁ*rr M .rij[.' con.742.7.14. (d) qiia fints noy Jl}'r f?':?rm}r len-
tus. Hippol. Bonac. in com.opin.inverb. i?{ﬁrﬂ???f’?{f Hi.communen; r-ﬂ},;/];.,-{m_ fac.
L.77.§.Titio z1 ff.deleg.z. (¢) Anchar.li.t.q.44.01pr. PfH?'f’j';Itr‘(f!l.‘!fr’..‘;’.‘?.;“t'}‘. Lfiis.66.
§ 4 i defar. (1) quiageneraliter lege Corneliavetitum est, falfis teftationibus In-
diciimponere,l.r.l. 29. ff de fallpronobis fac.d.L.60.8.4.¢9 paena legis tenetur,quifal-
[1m machinat us est,etiam eo non vfus.l.fifalfos.8.Codefalll (o) ] 2., defid.inftr.

o

2 Falli-
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L X V.

Falfitasautemilla in Inftrumento prafumitur ex defectu
folennitatis: (4) ciim in margine aliquid magni preiudici)
fcriptum eft: (6) cumdiuerfumatramentum, diuerf{i chara-
&eres, diuerfus ftylus eft: quod nouiter in protocollum reda-
&um apparet , cum fitinftrumentum antiquum : cum litera
nouz in charta antiqua: cum mal® cohzrenti®: cumincifa
folia, aut interlineaturz. (¢) Item ob cancellationem aut
rafuram, fa&am inloco fubftantialiaut fufpeéto: (4) cancel-
lata tamen de prateritis nihilominus probat, (¢) Sialiquo ho-

" rum vitiorum laboret originale, pariter nec exemplum pro-

babit. (f)

a) Linbemus.29.C. deteftam, (b)) inuenics fere omniaine. inter dilectos. §. fed
contra. ibi. [ecundo quia. & §. inftrumentum. de fid. inftr. apud Men. de arbit. Iud.

mjfrﬁ'q.,,-l-f.rr_ﬁ'.rmfrf. ;u,tc:-.??..;.ﬂ.frﬁ*qq. (¢) pfrrﬂx.!.t.g.f.ﬂ'.q:m mnteft.del. (d) c.ex
lit.z.defid.inft.c.cumvenerabilis.7.infin.princ. derel. dom. Roffred. Beneuent. quaft.

Sabbat. 47.nifi effet factacafu. d. l.1. Maf con.1254. n14. Men, de adip. poff.rem. 4-
7.725.aut iterum bend corveita. Benen. d. loc. (&) Benew. ibid. (£) quinex oviginals

omniaderinanturinexem leﬁ.M en.de Paﬂ: dloc.n.702.

X VA,

Hinc patet , notarium errorem in Inftrumento circa fub-
ftantiam negotij,quo de agitur,admiflum,corrigerenon pofle:
nifi ex pracepto ludicis,parte vocata,& caufa cognita,

Mafear.concl.C.4.n.16.con.644.7.3.4.06.12.13. Secus ef in his,qua ad officiuns
notary (pectanty vt funt corrupta ﬁrrpfrfrﬂ,ﬁ?JHtif,rlffs, ooc.,

LXVIL

Impugnari inftrumentum tam alio inftrumento, (4)
quam teftibus (%) poteft: necrefert, ctiilegitimus teftium nu-
merus pro inftrumento fuperfit, (¢) dummodo pluribusaut
fide dignioribus contrarijs vincatur, (d) ijsque vel inftrumen-
tarijs velalijs, (¢) Certé inhacre plurimum Iudicis arbitrio tri-

buendum plerique cenfucrunt, (f)
a) fac.l.
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| , a) fac.l.quicung;.3.C.deap.pub.li.z. (b) c.clum Ioannes.ro.defid.inftr. (c) Bars.
| 7 l.r.g.ﬁn.ﬁ‘:gu.em.rcﬂ.ﬂP:MEH.daarb.mim.m;.?z.:4. (d) Ale.li.g.conf 167.1.3.
| Men.d loc.n.27. Conarr inprac.quafi.ca.zo.n.6.et li.z.var.refol, c.13. 1.0, Ce)ldé
| Conarr.dictislocis. (£) Men.d.Joc.n.x9. & paffimtoto cap,

LXVIII

Etiam hoc iure cautumeft, Inftrumenta integro verbo-
rum & fyllabarum contextu, non fignis & cifris confcribi de-
bere, (4) vt valeant:militareteftamentum exci piunt, (¢) & ad
pias caufas factum, (¢)

a) L.2.§. eandem autem poena,in fin.C.dewvet.inr.enucl. Auth. qrodfine, C.dete-
ffam.Nou,xo7.cap.x. (b) glinl.fed com pat 0120.0.§ fin.ff de bon.pof] l.Luciss. 40. in
pr.fldeteft.mil. (¢) Tiraq.depriuil.pi.can.prinaz.

B, G 1.

Inftrumenta contraria {ibi mutuo fidem derogant: () i
diuerfas quantitates contineant, {tatur minori: (#) ciim au-
tem relatio fit inftrumentorum , & in referente diuerfum eft
ab co,ad quod fitrelatio,huic{tabitur,nonilli. (¢)

a) Lferiptura.r4.C. defid. inftr.c.imputari.13.eod. (b) 1. Sempronius, 4.7, ff-de
!rg.:.Af}:.:};l.:.§.+.u.+:.ﬂ‘f;ff wverb.obl. (¢) Alcli.8.con.az.niy,

L X X.

Antiqua inftrumenta magnam pra alijs ad probandum
vim habent: (4) in rebus maxime alioqui difficilis probatio-
nis,vtﬁmtconﬁma,dommlunh &c. (0) etiaminteralios con-
fe&xa (;) & enunciatiue loqucntla, (d) pl';tﬁfrtiln Pllll':l, & A
diuerfis originem habentia. (¢) Dicuntur autem antiqua et-

iampoft 4.0, annos. (f)

a) Maf.con.304-7-9-V* & antiquilibri ¢ hifforia,quibus fides fuit habita. Hie-
von.de mont.defin.reg.c. 62.7.5.0. (_[’) facd.op d smam.x4.C. decont. Lip.gl.inc.r0.in
werbo,probatasnpr. deprin.iné. gl anc.cumolimxg.decenf.c.ciim canfa m.r 3.deprob.
(c) fac.l. [iduo.xz.5mpr. ff.delurei.d glianc.ao.Mafd.loco.n, 9.(d) lac.de Put.in alleg
brocomm.terraS. Valent.contracomm.S.Salu.adiunita I lieron.demont.p, Jac. gf:

inl.r.§.1. }T de ﬂmﬂ. Leumdelanionis.ag. §.3. 7 ﬁH _[T dei nftr. fr’g Dd.ine. ciom olims. de
prin.indé. Mafc.con.s40.%.14. (¢) Hieron.demon.d. frac.c.6o.n,9.10. (f) Maf:
CON. 304 N3, 3+ -

v Omnis
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LXXL
Omnis (Criptura publica,hoc eft,inftrumenta notario le-
gitime confecta, (4) item a&aiudiciorum,vtin praefentialudi-
cis facta, (b) itemcuiuslibet prinati apud acta confcriptiones
& fubfcriptiones, (¢) plene probant. (d) Nec minus etiam ex-
emplainftrumentorum inarchinum publicumredata: etflide
originali non contftet, (¢) Deniquealia queeuis {criptura,apud

a&ainuenta. (f)
-. | a) Non.44.c.0.§.pen.¢y §.fin. (b) Lfin.C.deve.iud.l.2.C.de Eden. Nou.73.¢.[ed
et ;.;-.r.r}ﬂﬂnm.w,n.d.:;:vrﬂb*f:_::.rfc*ﬁ}r’.f'u_ﬂ‘r. (t.) l.ne -"Pa’srl‘ff‘f”'ff--%(h{*‘ rec.arb. Ve
" _ﬂ*uf;.p:zr.ﬂzr.fﬁf{fﬁd.r'?;{ﬂ'r.u.g. (d) Anth.adhac.C eod. (¢) DA.inl. ficut. 5. C. cod.gl.
11 ¢ Dd.in Auth. fi quis.C.de Eden.Gui. Pap.q.471. Alc.li.s. conf.45. num. pen. (t) 4. ~.
| Auth.adbac.chibi Dd.c.t.vbiglinverb.archinis.30.q.1.c.4d andientid.az.derefer. "

. & @ €1 B
Protocollum notarij plene probat, {i contineat omnia
| ad fubftantiam contraltus & (olennitates,infirumenti requifi-
ta, (4) ac notarij {ublcriptionem. (b) Probant etiaminftru-
mentainde fumpta, (¢) etiamab vno exnotarijs pluribus, (4)
qui finguliin folidum fuerunt ad inftrumtum regati. (¢) Non
autem eafumi pofluntex fchedaaliqua, nondumin protocol-

lumrelata, (f)
| a) quia narrat totam [ubftantiam contraétus,fed byessstus: ciemm asitem noluerit 170~
| PAYIUS P fff»:rﬁ'rfbvrf , [eriptura talis abfoluta videtur. fac. L. fv s qui. 25 ff de teftam.
| (b)) Rol.aval.con.44.7.40. li.1. Men. I.k arbitr.Ind. caf 187.n. 5. qua [ubfcriptio non
| rrguiri:z:f,rftﬁ: totum manunotari [cript wm, ant aliundefides es conftat, Men. d. loc. A
| | n.18.infin.(¢) fac.tex.inl, contraltus.17.inpr.vbi DA.C. defid inft. Gui. Pap. q.19.
' : Men.d.loc.n.4.[ue [umantuy ex primo protocollo,quoddicitur abbreniaturacaterata,
: & e51 quafi memoriale notarij,de quo Vigl Zuich. in§. nibil.xz.n.s.Inft.deteftam.fi-
‘ - 36 ex extenfo,in quo omnia (olennius [cribuntur.Men.d. loc, n.6.19. 20, (d) 10td.n.7.
per Nou. 73. . frverd moriatur. (€) [t entm omnes imulrogatifint , nonpotest lenars
abono fine altero.arg. l.cum mﬂg{ﬁ‘rﬂf 1#5.4.C. qus. prow. non esi nec. Gui, Pap,g.122.
Men,d,loc.n.8.¢% [eq. (£) quam filziamvocant; quiaincerta folet effe, e inter alia
negotiafcribi.Men.d.loc.n.33.

J g
. EXX LI
Exemplum fiue tranflumptum inftrumenti, (4) vt etiam
non exhibito originali probet, () oportet autoritate Iudi-
Cis,ac

o
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e
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cis, (¢) accitataadid parte, (d)_ nift periculum effetin mora, (¢)
aut loci confuetudo contraria (/) de verbo ad verbum (2)
tranflumptum cffe. Tale exemplum eftauthenticum,ve & cius
exemplum probet. ()

a) glinl.z. ﬁ' defid.inftr. (b) né finehocregulariter exemplic noprobat.d, gl. ¢oe
Auth.fiquis.C.deEdé.l.3.C.de din.refcr.ca.defid.inft. Alc.inl.7.2.23.C.de Fdé M af.
con. 711, inpr. () glind. Aunth. fiquis. Now.127. c. illud quoque. 2. c.15.defid.infty.
(d) d.c.zs. erquintefteset inflrumétaparib. paffib. ambulat.lin exercédis. 15.C.ibid.
fac.lnamita.zo.ff. deadop. quacitatioomittipotedt, quando tranffumitur ab eodem,

gl fuit rogatis de originali.Maf.con.711.n.27. con.1388.7. 0. (¢) ibid.n.16. (f) d.
con,71t.n.21, () ibidanaz, (h) Ale.d.loc.n.41.perl.2.C. derelar,

LXXIIIL
Scriptura prinate tam teftes (4) quam pars 1 pﬂ'_l (6) fefede- Scripturs
bent fubfcribere, nifi ipfamet totam confcripfifiet,idqs; in ca te- Privata.
ftata &et. (¢) In publicareceptumeft, fufhcere, {1 teftium no-
mina a notario fint inferta, (#) Notarius tam In originali
quam exemplo debet fe fubicribere, ﬁgnutncju_c {uum pone-
re, (¢) vbi hoc confuctudinis eft. (f) Subicribens propriz
{criptura, camue fignans,cam apRr(?bﬂrCll}tClllgltllr: (g) qui
alienz, fibi nop preiudicat, (#) Sigillum finon benéapparet,

fide caret. () L :
2) z_ﬁr;pmrm.n-C'.ngﬂf-’”PfE- (b)d.lrr.l.contrattus.: 7.C.defid.infly. ()1

5;“;}1 gﬂﬂ?ﬂfﬁﬂd‘. 23.§.f?ﬂﬂ Hl’?f.f?!ﬁ?f:(:.r-{i‘fﬁ_*ﬂ'ﬂ?ﬁ'. M':?frmr. [1204.7.25, (d;] Djdgr Co-
Hf!ﬂ'-ﬂﬁ.ﬂ;[’hlr.f.f.:.";a.?I.4.Lﬂﬂr-hfﬂbﬂ#.ﬂf Com.opin.in verb.inftrumenti, (e).Aec-

cnrfiin Nou.47.¢.1. §.frqua. i wverb. antore. F ranc, Vin. incom. opin. inwverb., 11 trag-
wmentum.Mal. q-0.7-91. D{f. ind. l.x7.loan. F ab.in§.item verborum. n.x.Inft.deinus.
ﬁjpﬁmnz.dfﬁ:{.mﬂr.gﬁ:?z.l.g.C:dﬁ fﬂbn:'f.f:.fﬂ (f) Mafcon.9z0.n.3. (g)lz6.6.r.
in fin. fdepic. 1 ficut. S'§;4.ﬂ‘3qm.mmt’.prg.we!r/{yp.ﬁm[u, Auth.quodfine.C. ffﬂf{ﬂ;;ry;‘
Auth.[i modo.C.fam.ere. ( h) f.:’.,(,‘,ffflr'ft').ﬁf!.?i'ﬂﬂﬂz. LCaint 30, fFdepigadd G)e
inter dileitos.6.§.fed contranfin.defid.inftr.

LXXY.
Talis porro priuata [Criptura (qualis eft etiam 3 notario

facta fine folcnf}.ifﬁtibus debitis ) (2) nihil probat contra
tertium : () alijs tamen adminiculis adiuta , (¢) vt i an-

tiqua, (4) iurata, (¢) morte confirmata (f) fit, prefum-
ptionem facit. Quin etiam plcnam probationem facit,

filongo
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{ilongo tempore (it habitapro publica, (2) aut fiitaferat con-
(uetudo loci. (¥) Plane¢, contra fcribentem & fucceflores eius

plené probat. (?)
a) Cram.deant.temp. par.r.c.vifode

verbis.n.x3. Mafc.con.t294.n.9.1té apocba,
quacontra tertium nonprobat fine teftibus.lar.C.quipot. :'?{ pign. Excipitur tutor,coh-
1004 chivographum debitori pupilli exceptionem aduer(ws pupillum, licdt tertinm , pra-
‘ ftar.l. Lucius. 49. §.5.ff-de adm.tut. Majc.con.uuz. n.21. qustamenmalé exciptt apo-
R | cham mariti de vebus paraphernalibus vxores. n, 1. (b} Ls.l.6.l.7.C.deprobat.
It Auth. quﬂd obtinet. 1bid. (¢) Anch.li.3.q. 42.004.52. Cran. d. loc. c. ?mrrrb li-
mitaturn.z4. (d) Ioan Faban§.atem werborum. Inft. deinut. flip.n. 2. (¢) Anch.
¢ Crau. dittis locis. (£) Anch.d.loc.n.0.7. (g) exboc enimtemporeperpetsam fi-
dem [ibipraferibit Cran.d.lo.n.2 7. Mafe.con.xzg4.n.19. (h) c. 9. §.fuper tertio,defr.
{ inftr.Coler.deproc.exec.par.3.c.x.n.82. ( i) L.13.C.de nonnum.pec.buar. C. qits pot. in

L pig. Auth quod obtinet.C.deprob.Anc. li.2.q.9.ma.Mafc.dboz.n.3.

A
KX Vg 5

| Rationes. Officialium libriin his, qua ad ipforum officium perti-
| nent, probationem faciunt: (a) vt & rationes mercatorum,
quorum fides ftatuto vel confuetudine publicé probatactt: (&)
tam pro ipfis ,al isque quorum commodumagitur, (¢) quam
contra ipfos. (4) Sed quorum fides public¢ approbata non
oft, (¢) horum rationibusnonaliter creditur, ¢f) quaminter
mercatores, (¢) acIudicis arbitrio, (4)

a) quia quisg; prafumitir officinm facere.gl.in [.2.C.de ﬂfﬁ cig.Innd.c.4.§. n0s ve=
rd.deproc.c.o. derenunc. A le.deprafire.3.praf 9.inalysnon creditureis. l.ro. fn.[r. l, rs.
inpr.fl.defals.t.t. C.qmﬁLr.:zdﬂr.(l'mu.dmnr.rcmp.par.r.r.qur:’&.?f. 66.07.hincea-

dem dicenda deadminiftrator: bus, tutoribus , curatoribus, propter approbatam fidem

| dapﬂi:ﬁm.!.:.C.dcf:-:.rrib.ﬁ.m. (b) Largentars z0.8.1.ff.de Eden. (c)l.9.d.L1o.inpr.
| | eod. Men. dearb. Ind.ca.or.n.az.az. (d) ib.n.z5.Crau.d.loc.n.70.Maf.con.977.7. 2.
(c) gl.etDd.inlg.§.2. ff.d.2.(f) quiatam habtérationem [cripturaprinatal.6.l.7.C.

; de prob. (g) Bald. pertex. inl. fifideinffor. 29.8. 4. ff.mand, Mafc.con.975.n.18.
(h) Men.d.caf. 9r. nuim. 19.
LXXVIL

’f e \ Pariter igitur (ociorumrationibus, vt quorum fides mu-
| tuo approbata eft, pro & contra fides habenda erit: (4) {cl-
’ lice tfi veriimiles fint, (#) ac manu focij {cripte, (¢) & for-

mam rationum,id cft,dati & accepti,contineant. (4) Sed & hic

multum ludicisarbitrio relinquitur,
a) Men.
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@) Men.dearb.lud.caf92.n.4. (b) ibns. (c) quiahuisaperfons, nonaltevivs,
o/l approbara. (d) extalienim confignatione diligentiaprafumstur.Men. ibid, Crau.
‘ de ant.temp.c.quartd limitatur n.4.4.

| LoX X VX
Epiftolam quoq; qualemcung; (a) contra fcrib€tem pro- Epiftola.

bare, () rationis eft,dummodo {cribentis nomen cotineat: (¢)
proiplonon item: (4) {itamen {imul aliquid contra feinfer-
tum habeat, prafumptionem etiam proipfofacit: (¢) accepta-
tioneinprimis & taciturnitate accipientis. (1) i ca folita for-
ma (¢) & nomine(4) careat,aut prafentata no fit, (2) aut mor-
tuo fcribente preefentata (4) (quod ad contractus,non ad debi-

| ta probanda, referendum eft, in his enim potiusemifiio fpe-

A {tanda erit, qua confeflionem abfoluit) (¢) aut ab altero repu-

diata: () his cafibus non obligat.

a) vt ficareat dataaut [ubferiptione.l. cum taberni.z4.§.1.1. depig.l.39. §.2 ﬂ- de
cond.etdem.]. 2 4. §.coom ajit.vbigl.C. deteffam. Men, dearblud.ca.94.n.4.M af.con,
626.n.20, (b) L. Publfﬂ.§ﬁn.ﬁdqu/lf.f. 6.0.13,C.dedon. (c) per.dl.z ¢ Mafc.d lo.

2 or A ls nd.l Ifﬂ.Mﬂ;.dJﬂ.n.?.(f) are.l
n.42.(d) Lndepiftolis.iz.C.deprob. (e ) ghind.l Pub _ . ¢.4.10,
C.mri.g. C).ﬂfﬂﬂffﬁg) Men.dlontz.(h) tb.n.z1.Maf.con.ss6 infin, (1) l.ablentiro,

: i e j,ff?ift.’ﬁr?.!fd‘,a}tf.g.:_ﬁ'd bl ok
fi-dedon. (k) quia confenfius fimuitaness Vitiar 2.Jj-Aever.obl, ¢
wolunt as mar?gﬁnfmr.l.Iamtia.#—-ﬁziﬂf Men.d.lo.n.19. (1) ex allegatis locis ¢ yatio.
nibys, (m) ex comtraviofenfi.d.l.16.C.adS.C.Maced,

e g

Interalias proband-:;_:vcl improbandz {cripturz rationes - Literarum
terarum comparatio eft, {ed lubrica, () quando teftibus non “°"eratie:
adiuuarur. (¢) Vndead fallicondemnationem non fufhicit, (c)

necad torturamquidem. (4) Quinegatmanum fuam, cogen-
dus eft,vt in prafentia Indicisfcribat. (e)

a)l.caparationes.zo.infi.C.defidinftr.arg.lfancim’.34.C.de. dan.Nnu.?g_c,ﬁ verd
movidtur.7.§.fingl.in Now.x8.c.fiverolis.g. Donel.defid.infir.c.2.(b) d.1. 2o, Asnth
at ficotraét’.C.eod.Non.73.¢.1.3.7. (¢) Cran. dfﬂ”r-rwﬁr}?ﬂr.f.ﬂ,qnd?‘ﬂ#r«{?ffﬂi; n.80

(d) Franc.Curt.et alijrelatia Mafc.con.3307.27.(¢) Men.de arb.1 udcaflngnaz

, LX X A

Literz fcriptz velincifze in lapidibus & columnis, (a) Pre- Monumen-

fertim inloco publico pofitis, (/) magnam vim probandi ha-
bent,maximein antiquis. (¢)

a) glinc.cim canfam.13.inverb.per libyos.deprob. ( b) Cras. de ans

~ iauadatur.n.iz. (c) f.a'nﬁndlfém.uﬁ'.ﬁﬂ.r:g.Hi:ran.daman.deﬁn.rfgfi{:ﬁi:r;: .

E Proba-




Confeflio.

illa eft, que per propria
cialem,fiue extraindicia
iam nullo (%) autfummario

quamus
vel criminali. ( f) Hzcita,{1pars prefens fuit, (¢)aut Tudex (»)

{cripta fuer
pro eribunali,extraiudicialiseft, ()

DISPVTATIO

(8 4, G < Py
Probationibus,qua per teftes& inftrumenta fiunt,fortior
m aduerfarij confeflionem fit, {iuciudi-

lem. Confeflioin Iudicio faka, (a) et-
(¢) tantium,vel coram arbitro, (d)

i< fine caufa, (¢) plené probatin omnialia caufa, ciuili

el procurator (7) eius abfentiam fupplenerit, aut confeflio
it. (k) Alias,fatta coram Tudice,nontamen fedente

2) Ldonari.29.§.1.ff.de don.Lvnic.C.deconf.l.2.C.decuft. veor.Linbemsts. 41.C.
deli.canl.4.C.devep.vel abft.har. (b) Dd.inl. capste. 2s. ff-de adult. Tiraq.deiur.

conft.poff.par.3.lim.7.n.19 Maf.con.357. (c) id.con.348.7.9. (d) per L.cism antea.s.
¢ fin. C.de arb.fecus coramarbitratore.Lan fr.de Orian.dearb.fol.263.7.85. Malfc.ib.
n.14.15. (¢) glind.rinf. ff.deinterrog.inverb.apud Indices. late Mafc.con.345.8.10.
¢ [eqq. (f)ec.26 deeleét. Maf.con.351.V ve[par.h.t.n.8. (g) 1. finff. deinterrog.l.cer-
1i1.6.§.3.ff.deco nf.frse acceptanerit fiuend,quialex prafumit tacitic confensii, quoties
devtilitate cins, de cuists cofenfuquaritur, agitur. A4 le.deprafire.3.praf2.(h ) Lpro-
peradii.13.C.de Ind.quado[c. procedit cotr.absété. (1) d.Lcertiit.t.deneg.geff. (k) L.13.

C.denonnum. pcc.l.:p.c.ﬁe li.can. () fac Lpen.ff.deinft.et iur. 1.6.C.defent. etinterl.
LX XX,
Probat etiam extraiudicialis confeflio parte prafente fa-

&a, (a) & probat tam debitum (b) quam liberationem: (¢) &
quidem in ciuill actione plené, (4) in criminaliindicium ad
rorturam facit. (e) lllametiam plenc probare dicunt, qua fit

2d exonerationem confcientiz. (f)
a) 1.6.§.[iquis abfente. ff.deconf-factaparte abfente, facit tantim [u[picionen.a.

7 6 Lewm.tes.C.detranf.(b) l.Publia.2 6.infin. ff.depo/-Maf.con.481. (¢ ) ghn L.non

foltsm.8.8§.4. f de Zi.lfgl (d) Bald.inl. praindmz 5. §.fin. ff adL.Aquil. (¢) fac.l. ficé-
feffus.s.ff.decuftreglinl.z ;.jj‘:dmdnfr.Clﬂr.li.;.fém@ﬁn.g.::.num.. 3z, (f) Mafe.

rm.;m,ﬂ.zméﬁg.
A, 5, o i b
~ Fortius probat, (ctiam pro abfente,) (4) confeflio factain
{criptura, () quamuis ratione folennitatuminualida, (¢ ') non
ramenin fraudem legis, creditorum, legitima filiorum, &c.
fa@ta. (d) Hanctertio adcO non praiudicare tradunt , veludex

vel teftis , in mortisarticulo confeflus, {€ corruptum pronuh-
ciafle
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ciafle in alicuius favorem,fallumue teftimonium dixifle,vito-

ri non noceat: (¢) quod tamenaiure &zquitatealicnum eflc
videtur. (/) | |
a) Ldefideriii.7.C. depof-(b) Leumdeindebito.zs.§ . fin.ff.deprob.Lyationes.6.C
eod.l.caumprecii.9.C deli.can. (¢)Dd.inl fiita.rzo .§.C/nﬂ&gm:m. 2. ff. dewer. 0bl.
Tir.desur.conft.poff.lim.7 .10 (d) Letm quis.37.8.6.ff. deleg.z3.L.qui teftamétum,
2 ?jf a'gprab, Cc;, Ai‘:@ﬁ.:ﬂﬂ.g;p.ﬂ.g!.g:.}ifr Z.L§.ﬁguf£ﬁfu?.ﬁ deCarb.edic. Alc. de

prafre.s. pref4.m.7.(f)fac.t.t. C.[iex fal.inftr.habetg, locumreftitutio ex clanfula, f¢
quamibiiuftacanfavidebitur. L. 1. ff. deinint.reft. Cateriam, aliaseaconfe(fio tertie

wonpraindicat.l frquis.3.§.1.1f.deS.C. Silan.

LXXXIIIL

Confeflioderecepto probat numerationem , tamcontra
confitentem, (2) quam eius fucceflores, (¢) non contratertid,
vt creditores: (¢) fideiuflores tamen excipiendividentur, ()
Mutui confeflio, etiam iurata, (¢) ne quidemaduerfusconfi-
tentem probatintra biennium, (f) licet publico inftrumen-
to (¢)aut apud acta facta: (/) aut etfi exceptioni non numeratg
pecuniz finciuramento (#) renunciatum eflet. (k) Probatta-
men facta a morituro (£) inter mercatores, (m) &incafibusL

incontra&ibus.r4.§.fed quoniam.C.de non num.pec.

a) lLguidam.z26.ff.de conft.per.lfin. ff.de inft.act.lpecunia. 14.C. de ﬁ:lnr._ﬁ'. poi?
tricinta dies.l.incontraltibus.§.[uper caterss.C Aenonnum, pec. Mafc.con. 362, n.15.
(b)) L. Aurel, 28, §pen.ff. dels. leg.1.88.§.10.ff . deleg.2.1.93.§.1. 1 deleg.3.0.14.C.dend
num.pec, (¢) Lar.C.quipot.inpign. Tivaq.deretr.lign. 00.18.§.1.m.82.qui tamen con-

travium concludit ib.n.83.quem [equituy Mafe. con.361. n.9. Hine confeffio de dotere-
ceptacomuni Dd. caleulo creditoribus nonpraiudicat glrecepta inl.affiduis.inwverbo,
data.C.quipot.Lfipofthac.C.debon. profer. laté Mafc. c0%. 362 (d) inguohabemus
confentientem Tiraq.d.lo.etreliquos.perl.ti mmdaraf. 1z.etl.pen.C., denonnum.pec.
(¢) ﬁqc.l.q:mrn.m..gfn.rcr locatorem ﬁf!a.rlﬁn. C.densnum.pec. (1) Lauipecunid. o,
{f-ficer.pet.l.2.§.3.57m fin.ff.dedol.exc.l.3.¢01.2.C. denonnum.pec.t.t. Inft. de. lit. obl.
() Lro.ffde accept.l.4. C.dedot.prom. d.l.z. d.t.Infl. Tivag.d.lbo.num. 78, et feqq.

(ﬁ) Maf.concl.361.n.29.(1) naiurata renunciationocet.ibn.zz. (k)1 doli 1o, verf.
dinersii.ff.denon.et del. widel.27.§.illud.ff.depac. (1) quianon ader 4t [besrecipiends,

proindendvidersr fuiffecofeffurnsnifsreceps]] et. (m) quiaeory m perfona efi publica,
LXXXYV,

Cofeflus fponte(4) ac fimpliciter, (6) &in cofeflione per-
{cuerans, (¢) ‘ﬁ netorturaco ndemnari poteft, modo de delicto
conttet, (4) idemq; eft, fi per tortutd aut metu eius, praceden-
txbuslcgitimis i_nggCIJS > 4C perfcucrcntia. (¢) Sincindicijsnon

E 2 itcm,
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item,quantumecung; perfeueret, (f) fineget,qua fuerat cofef-
! fus,codemnariquidé nequit,{ed torturarepeti. (¢) Deniqs con-

fefTus (ub fpe facta impunitatis nihilominus codemnatur. (7)

a) Lquifentirid.r6. C.depon. () n qualificare, ant cii excnfationovelreftrictio-

we.Bart.inl. Aurel. 8.§. 2.ff.deli. leg. L.1.C.ad L.Corn.deficl.s. C deininr. (c) Lr.§.

findunins.18.§ fin.dequafBoff.t.decifef-(d) d.l1o.etd.L.1.§ fin.(¢) L.2.C.quor.app.

nirec. Mynf.cen.s.obfis. (f) Lpen.etibiglff.de quaft. (g)k repeti.x6.ff. eod. comuniter

vefbringunt wfa, adtoveuritertiam, Clarli.s.cent.§.fin.q.21.1.30. coftitutio criminal.

Carol.id Iudicis arbitriopermittsteartic.s8. ( h) ex comuni Dd. opinione. Clar. d. lo.

q.55.n.7.Bof].t.deconf.per tort.n.8.etfeqq.Couarrulix.var.refol. c.2.in.fin. Men, de

arb.Iud.caf 367 nifi princeps ei impunitatem praftet, qué decet fidem [eruare. alins In~

| dex nepromittere quidépotuit.lrelegati.4.ff.depeen. Bofl.d. t.n.g. Indice tame prude-

| | terin hisverfari oportet : fiers enim potest, vt vnius maleficij civeumftantia G indicia
omniain infontem pariter ac nocentem quadrent.

) LXXXVL

Extraiudicialis confeflio fine caufanon preiudicat, (4) ne
| quideniin criminalibus, () aut parte prafente, (¢) autin {cri-
| " ' ptis: (4) idemd; efth) caufa exprefla ficfalfa, (e) generalis, (£)
| | incerta. (g) Sufpicioncm tamé&aliquam & coniectura facit. (#)
Excipitur ea,que faGaeftinvltimavoluntate, (2) vel cum iura-
mento, (#) autad liberationem tendit, (¢) aut vbicungs libe-

' | ralitas prefumitur. ()

1 1) Leim deindebito.zs.§.finff deprob.l.inrisgentiii.7.§. 4. ff depac.L.8. §.0.ff.de
' | tran(l.z.ff.decond.fi can.bnnuda .26 ff.de don.Ltriticii.9 4.ff. de ver. obl.l. gen eraliter
i | 13.C.dendnum.pec. (b) .58.8.finff.dead edic.glinc.z.defim.tex.in c.atficlerici.de

Iudic. (¢) Dd.ind.l.25.§.fin. (&) perd.§.fin.Dd.inl.2.§.3.ff.dedol.et met.cxc.l.1.C.
| , de ap.publ. (¢) L. Paulus.zz1.ff.deverb.fig.(t) L25.8.5.ff.de acqg.har. L.fin.C. quiod cie
| | ' eo L.13.C.dendnum.pec. (g) Ldeatate.1r. §.7.ff. deinterrog. (h) Dd.inc.fin. defucc.
| abint. (1) l.in teffamentis.z.vbiglff deredur.lr.C.defal.canadi. (k)1.77.§.23. A
| deleg.2.Dd.ml.1.4.2 ﬂ" dever.obl. M;{ff con.34.5.7%. 30, incriminalibss hocnon habet
| : locum.n.39.ib. (1) Lgo.inpr.etibi Bart.[f.depac.cxrationel. Arianss. 47. {ff- deadt.

G obl. (m) k. Campanus.46.ff.deop libert.

| | LXXXVIL

.- Confeflio facta facerdotiin peenitentia, non probat in Ju-
_.f | dicio, () etiam teftimonioaudientium firmata: (¢) necfacile
| credendum reuclanti confeflionem,etiam fide digno, (¢) nifi

faciat de confenfir partis. (4)
a) Mafcon.377.n.1.2.5.explicds gl.in.c. tuanos. defpons. (b) ibid n.z.metnitur
enim collufioscum nec fucerdos veuelare,nec teftis aufcultare debeat. () c.2. de of Tud.
ord.c.omnis.1z.depeen.et vews. (d) Dd. i?;.f.ﬁg?ﬂ.ffimﬁf.;.diﬂrﬁrk Connrrinli. 4. de~

cret,c.8.§.12.m.9.Mafd.lomro, In gencre

i T R g
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LA AXN T |
In genereautemdeconfeflionefciendut, non no cere fa-

¢tam contraiusac naturam, (2) incertam, (6) generalem, ( ¢)

falfam (4) (nificienterfacta) (¢) né verifimilem, (f) fictam

(nifr a lege receptam ) (¢) in fraudem legis (4) (nifi fortior

prefimptio fraudem excludat) (7) incidéter fa&s - (#)afurio-

{o, (1)ignorante (m) (nifiiusignoret) (») i pupillo vel mino-

re,{ine tutoris vel curatoris autoritate, (o) faltam,

a) L1z Lrg.infin.ff.delnterro.l.23.§.fin. ff-ad L. Aqu.l.ornamentori. 37.ff.deany.
etargleg. (b)lLcertit.o.ff. decof.l.1x §. 7.ff . deinterro. (<) Lfin.C.quod cii eo. (d)Ll23.

infil.zsinpr.ff.adL. Agu.lcim falla.s.C.deinr. et fac.ign.( e).z.ls.ff.de cof Lfifra-

tres.7.C.comvtrind. (£) Laonest verifimile.ff.quo met. cau, (g)l7.C.deint.mat,

b Men.deprafli.r.q.61.n20. (R Leim quis.37.8.6.ff . deleg.3.1.8.1F decaft.pec.l.z7.ff.
., deprob. (1) Cram.deant.temp.arg. propofstii noftriin. ¢ 9. Tirag.adl.fivnguam.C . de

Skt 'Ui'?"b.ﬂ’ﬂ?ﬂﬁiffﬂﬂf!ﬂvgir?_ﬁJ 00.(k) fac.l.vt fund .13, ff-com.diu.Maf ¢ 385,
(1) quianonfit expropofito. Mafcon. ;7. (m) Lerror.8.C.deiur. o4 fac.ign. (n) Lo,
ib.l.z.ff.decif. (0) [.6.§.5.e0d.l.4.C.de ant.praft.fctamé borii antorstatefaitanocear,
veflituipoterit quis L. C fitut.velcur.int. Hanneton.

deind.for.¢o ord.t.de cofn.89.
LAX XTI X

Nullius confeflio alteri, (4) nifi ex pato, (6) preiudicat:
nectutoris quidem, curatoris, ‘adminiﬂra toris, procuratoris,
pupillo,minori,domino, (¢) nifiex [pecial; mandato: (4) nec
parentum profeflio f;'111115 : (¢) necvniusex correis cateris: (f)
hinc focij confefho fufficiens ad torturam indiciii non cit. (¢)
Deniq; ﬁdcinﬂbri_ facta confeflio prodeft principali. (/)

a) Amb.q#ﬂdﬂ&nnrr. C.deprob. (b) Mafcon.386.n. fin. (c) Lcertum. 6.§.od

an. 4.f deconf.l.25.§.1. fl.ad L. Agu.lfi fine.§.4. ff.deinterrog, Cd) glinl.non (olism.

29.inpr.D.deproc. Hanncton. deiud, for.t.de conf.n. 1z, () Lzo.infin, ff- de prob.l.
ciim transallione.C.detranf. (£) Soar.incom 0pin.mnC.n.240. Vvefenb parar. ffz, '

dedu.re.confl.n.8.inpr. (g) fac.lfin.C.deaccuf . Bof t.de fu;{_ermnf ant.tort. n.149,
(h) fac.l.fedfifideinfJor.24.[f depac.

b G B4

Confeflionem,quamuis acceptatam, (4) iteratam, (%) iu-

ratam, (¢) in tormentisfactam, (4) fcripram, (¢) reuocare li- !

cet,quandocung; de errore docetur: (f) quod fiincontinenti

fiat, errorem docere non eft opus. (g) Ifte error liquido pro-
banduseft, () noniuramento, (7)

| a) Liciumadeindebito. 2 ff.deprob, (b) bvme.Codeerr.cal. ( ¢)Anchar.li.z.q.0t.
i | T 13 20,
|
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n.26.Mafr.con378.n.3. () fac.l.1.§.fin.ff. ad Turp.gline.3.§.[ffantem.de appel.
in 6. Bofft.dedefenfreor.n.4.6.(¢) Cyasn. de ant.temp.par.x.c.vifo dewerbis.num.o3.
(€) d.l.z5.0.2 ff.deconf.l.11.§. 6.ff.deinterrog.l.4.5. 7.C.deivr. ¢ fac.ign. (g) c.pra-
terea.7.de rfﬂ-_fng.Hmz?}fr.ri’c&fﬁrm.fu.:i.p::r.z e :3.?:.:3.:1:]:‘:':3 rafrj]?ﬂne Crimints, qua .
ot [i resocetur incoptinentt facit indicium adtorturam. Clar.lis.fent.§.fin. q.21.n.31.
alids vesmocare licet [ ad fententid definitinam. L7.C.deinr.¢o fac.ign.cfin. deconf.
Hannet.d.lo.n.15.Maf.q.7.n.63.4ut certeper a vellationem.L.7.ff. e. t. Maf.d.lo.n.70.

!
(h) Maf.con.636.n.2. quod qguomodofiats docet con. feqq. Hannet. 4. lo. nywm.16.174

(1) Maf-4. loc.nifi Index idin[upplementsm admittar.

p, G Gy
Denique verba enuntiatiua, (qua difpofitiuis opponun-
tur) (4) ad {ubftantiam contraltus {cripruraxué pertinentia, (#)
probant:propter aliud emifia, (¢) A quocung; {int prolata, (d)
n& probant:nifi {¢pinsiterata, (¢) veliurata: (f) inantiquis (g)
prgfcrti1n,ijsﬁ;qug pendéta voluntate dicentis. (h) Etin vni-
ner(um in his Iudicis prudentiz plurimum permittitur, (2)

a) glin l.ﬁ:riprum.m.C.ramm.wr.im{. (b) Loptimé.14.C.decontr. fEip. fac.c.
sllud.1r.depraf. (<) L13.1.14.C deprob.l.7. vbiomnes.C.de teft.mil.c.roinpr.¢§. ef?
tdem.deprin.ano. (d) Crau.deant tem.inprin.n.g. (¢) reﬂ;:;r enim P?‘ﬂﬁ‘?’?ﬂfﬂ.q!m-

[ifortuito effent emifJa.Mafc.con.a177.m.37, () Letim quis.37.§.5 ff . de leg.1. b ctom pa~
rrr.?7.§.23.ﬂ:dakg.z.Aurb.qundabrinfr.c.;feprnb. (g¢) DA.inl. fftmﬂfignid.:r.ﬁ:

deiwr.del.gl.et Dd.inc.com olim.19.n vfrb.fnﬂrmr;&ri}. decenf. (W) Dd.inl.ger:t.88.
ff.deadq.har.Maf.con.41.n.11. whi oftendit , aditionem hareditatisprobar:per verbii,

wolo. (i) per.L.3.ff.deteft fanoris intuitn, exempla funt in Mafd.con1177.1.41.40.47.
& modicipraindicy .Crasu.d.loc.n.13.

XCIllI,
Alijs probationibus deficientibus , [usiurandum in fup-

plementum defertur: in omunibus caufisbonz fidei & ftrictiiu-
ris, (4) modo non nihilaut plenc it probatum (#) (vtnifide-

feratur,poflitappellari.) (¢) Quando veroillud deferridebeat,
certoiurecautum noneft: (@) in criminalibus, (¢) nif1 ciuili-
teragatur,) (f) ali isqs,inquibusiura requirunt cuidentiflima

probationem, (g) deferri nullo modo debet.

a) 1.3.§.1.ff.delurei.l. Marcellus. 11 §. 1. ff.rer.amot.Lfin.§.licétia.C.desur.del. /.
inbona.3.C.deve.cred. (b) glinl.3.8.1, ff-demin.in.l.z3.:n.pr. ff.qu.met.can.ind.lan
bona. (<) Mafc.con.gs6.n.2. (d) adeody Iudicis arbitriorelictum. (¢ ) in quibusfir-
mifimaprobationes raquir#nf#r.l)d.pfrl.ﬁm, C.deprob. nifi adfit difficuitas probands
aut odium delinguentis. cafusin . fs guando. C.vnd.vi. deferendum autem aitorts
wam reo guwindeferatur adpurgandamsnnocentiam nibilveras, (f) Clar.ls.s .§ Jin.

g.dg.Dw:50ﬂf-fﬂlir.l.n.gn:. (g) Mafd.los.n.44.

e ——— .
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DE PROBATIONIBYVS.
XCELL
Defertur hocluramentum a Iudice, (¢) & communiter

quidem non nifi parte petente, () ante lapfum probationis
terminum, (¢) autcerte conclufionem cauf, (d)vtelt comu-

nis opinio. (¢) Verum,ctumIudex pro veritate ompibus mo-
dislaborare debeat, nihil vetat, quin fua (ponte,& poft conclu-
fionem caufe hocIusiurandum deferre pofiit: ( f) prafertim,

cum hacprobatio incontinenti fiat, ( ¢) Deferendum tamen
parte prefente vel monita. (4)

a) lvideamus. #§.2.L.inaitionibus.s.§.1, ff-deinlit.iur. (b) qsialudex non im-
partitur officium [wumnifivogatus. fac.l. 4.§.8. ff-dedam.inf. cpinra vigilantibus

Jeriprajunt.Lp %3 i[fm.::q.jnﬁ ”‘ﬂtﬂ‘”*‘“"”f raund.cred, (c) Mafc .con.956.2.51. (d) Dd.
inl.admonendi.31.ff.delurei. (¢ ) Gail.li,1.0bf108.1

. | npr. (t) wideeundem d. loco , ¢
guaspro hac[ententiaadferat rationes. ( e cxumnon

| egeat longa inquifitione. fed fem-
per quis paratss fitinrare: vnde hajebir priutlegiiiprobationnum factarumincitinen-

gi.exthefvo.(h) Linbona.z.i 55,:‘&:{{ acognita.C.deveb.cred. Tiraq.deprafer.§.1.0l.8.
infin, Mafc.con.9s6.n.60.aut [ufficit procurator., Hail.d.ob[108.n.8,

ACITIL

Iudicis erit,hociusiurandum ei deferre, cuius probationes
vel prafumptiones{uperauerint: (2) &inarduis quidem ac fa-
mofis caufis vrgentiores quoque probationes oportet cfle, vt
hujciuramento fitlocus: (4) fivtring; fint pares,deferendum
reo. (¢) Porrocum, cuideferetur, oportet rerum earum ona-
rum efle, (4) necprobabiliter periurum, (¢) nec de fola cre-

dulitateiurare, nifiinantiquis. (/) In vniuerfum nullidefe.
retur, qui ateftimonio excluderetur vitio(uo: (¢) non hared;

fuper fa&o defundti. (#) Purgationis iuramentum reo defer.
tur, quando contra ipfum leunia tantum funt indicia, (2) etf;

nihil probauerit: () quod {1 recufet,habebitur pro cofeflo. (/)
a) gl.inl.inbona. 3.C.de rf-é.lrne:rf. (b) Dd.in ﬂ’[@'ﬁ r'*:-: I.admanmfﬁ.;i AFodelure
fac.l.dolum.6.C.dedol.mal.Gail.li.2.06( 9 4. quia faciliores ad liber andyn, effe debe-
mus.l. Arvianus.47.ff.de 0bl.¢ aét. (c) Z-Im”‘“‘”d“m-.?‘?-fﬂpl‘-ﬁ daelurei, (d) 1.2,
C.deind.vid.toll. Men.dearb.lud. caf192.(¢) qusanecteftis aliter audisyy (f) Maf.

€01.956.7%.68.69.70.(2) quianemotenetur dealieno factoiuraye | Marcell .

: _ us.1r.§.1.
Wrer.am. Lvideamus. 4.inpr.ff.deIures.facl.3. npr. ff.de Inres, (h) maxim? [1 it ex
Franess,aut non noucrit veritatem,quodregularster prafumituy. |, Qiiinalteriss.4z.
f-derve.iuy. (1) Aurf.:.?zauafurc.c.rfepa’ﬂ.md. (l\) Mﬂﬁ' C0R.950,7. 41, (1) L2.2bi,

ﬁn anitem rﬁ'fﬂ.c|dﬂ J:II?'-PH? fﬁzidﬂ”-
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Duellum.

3 DISPYTATIO DE PROBATIONIBYV S

XCV. '
Hocluramentum, (2) {iuelege ftatutove, (5) fiue a Iudi-
cedelatum, (¢) vt &id, quod contracontumacem datur; (4)
probationem admittitin contrarium: (¢) fecuscftin eo,quod
A parte parti defertur, (/) vt quod vim habet transaltionis,

quoad iurantes,non quoad extrancos. (g)

a) guanqguam dicevetur effe plenaria,plensffimaomnimodaprobatioaut cui fian-
dum [it. Tivag.deretr lign.§.4.gl.r.n.18.23.27. (b) sbid. snpr. Mafc. con. 9s4.inpr.
() Lvideamus.4.§.3.f.deinlit.inr. Ladmonends. 31. ff.delurei. (d) Dd.in Auth.
nomoinre.C.depaen.lud.l.4.§.3.0.5.§.2. [ deinlit.iny. (€) I fin. eod.d. 1 31. (1) L 5.
§.2.ff.de Iurei l.post.rem.s6.ff.dereiud.l.r. C.dere.cred. (g) l.nampoftea. 9.§.5. ff.

delyrei,
X CV-I1.
Poftalios probationis modos (4) Principes nonnunquam
fuas de regnis contentiones per dugllum dirimunt: (év) inferio-
ribus iniuflu principumomnino interdi¢tum, (¢) nec nifl ex

maxima caufa,vt honoris tuendi, (4) concedendum.

a) nam alijs exiftentibus huic locus non eft. Alc. lib, de fing. cert. inpr. & conf. de
wmat.duel.n.a. lib.s. conf. 67. n.1. quiprobationum defeétus iuramentoprobatur. c.vl-
tra.ss.dereft.c.quotiens.s,depurg.can. Ale.d.confsnmat.duel.n.3. (b)) Alc.d. lib.de
fing cert.cap.s n.2. (<) th.cap.zs. na.tanguamirrationabile. Alc. li.5.conf. 6.n.11,
con.4.4.m.3.4deod, omni isre prohibitii.l.unic.C.deglad.toll.gl.in Lnnllus.rq4.inverb.
wltionem.C.delnd .t cael.c.monomachiam.z.q.5.8. t. extr. depurg. vulg. t. t. extr.de
cler.pug.induel.inpr.t.s3.depac.tenli.z fen. Ale.d. lib. ¢.3.inpr, (d) quiaille metus
swaior eit,quam mortis,Lifti guidé, 8.§. 2. ff.qu. met.can.c.volo,12.q.x. Alc. dd.Jocis.
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