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X=3 Equitur contradtus verborum: Definitue:

), Contraltus, quem yerba, lingua fi gurata

L conftituunt,

Lrinpr.§verbisl.sd,35. 8.4, Lcontinuwms,

Log. b 1.1.3. ).omuesC. §.1. ¢ 2.1nf2. de
Verbor.oblig.s. prereres Inft. de inuiil.fli-

pwiatl sa.deoblig, ¢& acl.

Hinc fequitur : Verba in ftipulatione non effe de adiun-ca,,ﬁg;_ :
o, feu nuda ac mera fymbola,fed de caufa conftituente.

Ged.de ﬂ:p#!.f:t. €3+ BUM. 173, on ﬁ'q- D%D#dr. dd 1i2.de
Verb.wblig.Donelin rub. .13, eod,

stipulationcm{criptura fieri non poffe.
per acpinitionem hane ¢ inf. thef. 3. Deinde : vnam Y/
ciens ac aliadici, impofiibile ei? : per naruram oppofitorums.
Arg, verborum & litterarum contyactus [pecie differunt. §.
vlt.Infl.de :’)[w;’{gﬂ.zir.r}f/z‘ ae ﬂé[{g. que ex.conf-1bi neq, [cri-
pruva neg, prefentia.  Ergoobligatio veyborum lirerss ¢ vi.
ceuerfaliterarum verbis, fieri omnino nequit Di(]. VVefenb.
parat.de V.0. nu.12.Vinins par.2.decifion. nu., 205, Riminal.
AApr.Infl . de donas.n. 537,
it 11, _
Verba; vel {olius promifloris, vel & ftipulantis: Illo
calu duplex eft : Dotifdictio, & tufiurandum quo quid
promittitur, Doti{di®ioeft contractys verborum, quo

quis dotem dicit: Tufiurandum illud eft contracuverbo-

Confeli.c,

§ L] by 5§
a N

rum, rcligi’OSé ‘al‘iquid 'proinitterid 1, |
| : A4 2 Gains
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Gains. tit o 0ib.2.Infl.S. [unt cr aliel.z.ver/ dos fi qua fyrf?.
. | 1o C.Theodef. deincefl.nupt. Lwlt, C. Theodof. de dotib. suncla
] (S l19.8.2.[f-de edilireditl.13.iunct.l.8.5. 3 Jf-de acceplils
Cuiac.par. C.de dot.prom Vipian.in fragm. 12,6, Cse. l1b. 3.
M}c.cmrmd ad rubr.de tureinr.Duar.(r Criac. eod. Gre-
_ gorlib.50.[yntagm.c.4.num-1 Vult.a difcept. 7-1npr. Gaa.
,‘F il fﬁ[)m/c'gam.m' wm‘r-ﬂlpﬂf-??mﬁ.m. d‘“ dc‘z'mr’p.f.
Confelt. 1. Hinc : Siquis dolo, vi, metuuc coactus juramento {edi-
| tioforum turba fe aflociauit, cumnon obligari,
' 2hef hac. ébi tufiurananm est. Contraltus , iunclis it qua
allegani ﬁ;'p.m'z' ;:’.W..f.mnf:z [.r12,$.0l.ff de leg.1.l7.§ .10
depatt .10, 19.deinrciuree. s.de R.1.1n 6.Nam V¥ elegan- A
ger Mfrdorissin lib. 2.[ynonim, tyadidiz. In malis prom if-
{isrefcindenda fides, in turpivoto m utandumdecre-
tum : quod incaute votumnon faciendum :impia €=
nim eft promiffio , qua {celere adimpletuts ¢ in malis
22.9u2fl.4-& d.quafl.per 101,
Cesfell.2. Quemadmodum nec cum, qui latroni pro redimenda vi-
ta, certam {e pecunix fummam daturum iurauit.
LsC.dell.l.16.in prdeR.1.L 7. §. delode pail.l.27.§. pacla
de pact.c. non e5% obligatorinm dereg.iur. in 0.thef - bac 17
sufiurandum eit Contraltus. sunct h.8. € 10.[fupr-aifp.I.
Bodin.lib.1.de republ DifS. Philippus Melanth.in Ethices de
suram.Petyus Maryr inloces commun.claff.2.06.13.0KM.31s

ITIL.
Si & ftipulantis: Stipulatiodicitur: Quam definio:

Contradum verborim,quo quis continuo, quemadsno=
dum rogatuseft: nifi ilico diuerfitas refponfionis placu-
erit, promirtit.

11.8.7.0.3.0.52.8.2.de 0. A.L1.pes 101.0.5.8.2.1. 3508 1.l

22.5.2.L137.inpr.[f.de V.0.Gad,é 2 conciunf;3.C5 6 geconchs
4.de conty. fLipul.
Hine

S e
e EC————
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Hinc fequitur: Stipulationem verum contradtum efle. Confelt. & o
§.finInfl.deobl [.1.§.1. §.verbis de 0blig. & alt.l. . §. Duo- '
niam|f.de reb.cred. . 1. & 2. f. de nonas. perl. 1. ver( adeo
Jdepact.l.gz. ver/. negorium contrabituy ,de V.0.1 4. de
O.¢7 A.lL1.in Jinjf. de pacl. sunct.defin, contractus, Auron.

: |
Guibers.lib.r.queftoc.8.Cuiac.ad L1, ¢ 7.de pact. Gomez, 2. e
variar.refolut.c.9.ns.3.Difl.Bart, Alcias. Brechens, Forner. .
adl.rg.deV.S.Jafadl.s. nu.4.de V0. ol.ad §. conuentiona- g

lesver[irerum contrabendaram Infl.de diusfflipulas. & ad

l.2.ad ver( repellere verf. nec obflar. C. desur. E mphyt. ¢

DD.communiter.zefle Soaretz in rhef com.opin.verbs Sti-

r pulatio nam.199, |

Pomponij definitionem in L.5.§.1.de verb.oblig, non effe Confedt. . ;
ftipulationis totius, fed vnius duntaxat partis.

Gad.c.r.aum.81.¢5 [éq. de ffipul. Dif]. laf. ¢ MoRins de fli-

pular.col.r.nu.12.13.14. in tralt.de contralt.

Quemadmodum & illam Pauli qua extatlib, 5. fentent, Confel.4.
tit. 7.

Definito latiorem effe iftam Giardini:Stipulatio eft con. Confe?. 4.
tractus per conceptionem verborum completus. Compe-

¥ir enim hac definitio @ alits contractus verborum [feciebus.
Multojmagis illam quam proponit Bolognetus quod fit: Confeét.s.
duorum in idem confen{us: Aec enim omnibus aliss e2iam -,
contrallibus compeiis. o
Nec rec¢ Cuiacium in paratit.ff.de V.O.definijfle. Sti- Confell.q. -
pulationem conuentionem &&c. cum fit genusibi remotius, e I

Nec has {pecies definiendas efle , verborum conceptio- Confect.;.
nes &c. cum ¢ illud genns remoting fiz.

Zdfadl.s.§ L.nwum.2.Bologn.Scipio Giardin. Alciar. . .o
; aly ad d.l. s.Diff.Iafon Cuman.ibid, MoZ.ae flipul.col . 1.n.12. |
:  X3.24an track.de contracl. !
Item fequiturillud : fialiud proalio refpondeatur. veluss Confeit.ze BB
a4 3 pro |
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it pre pamphilio 10, & diuerfitas ilico placuerit, valere {tipu.
' | jationcm.
| | per b1 §. 3.de V.0.Dif].DD.refle Dn. Gad.de contr. flipular,
g A C.4.0UM.00.0mnes ind.d.1.5.cumadicizur & §.fed i bk
] :1 ' Confeih .o, Item ‘il]ud : Cu1:n ftipulantidecem. promittantur \:iginti
i .- , vel vice verfa,in decem contraétam efle obligationem
. . ftatim, citra diuerfitatisapprobationem - Idem putamus
| circa corpora in ftipulationem deduéta, dicendum,
| [.1.5.4.0 5.ff deV.0. Aliat.Zaf Don.&* DD. prope omncs. 1
DifS.Cutac.in d.l1. o
Coxf10. Similiterfequitur : approbationem diuerfitatis non con- g8
(tituere nouam ftipulationem. - I
it pey d.0.1.§.3.4nfin [f.de V.0, | .
| Confe.v, Hinc quog; deciditur : Errare, Iohannem de Imola.Alciaz,
pum 1.0 2,.Zafnn.0.0 7:n [.1.§.3.de V.O. Ioan.Faor.S prarer=
ea Inft.deinut [Prpul. Quos refert Dominus Gad.in d-trad de fli-
pul.c.g.num. 4. quod putent,adeo nullam effe tipulatio-
nem, ad quam diuerse refponfum fuerit,vt nec diverfita-
; tis approbatione vires accipere pofiit. |
| Conf. 12. Conicdtarium quog; cﬁ:Stipulatio_ncm,qucma_dmf)d um
' padtum,de mutua {ucceflione, nullins momenti efle.
1h.bacibi.Contra&um.suncta l.s. C. dell.l.vlr.C. de pact. E
l.4.C.deinutil flip.l. 7. §. & generalizer [f. de pact. D1ff. 0l-
drad.conf139.per ro0t.Joan. And. 1n addiz. ad Specul. 112, de
inflrum.edit.§. porro num.s.ad verb.minus, Salicez.in L. fin.
nu.3.C.de /Mf:?. lafon in L.fi pater puelle C.de snoffic.aeft .o s
flipulario roc modo concepta nu.19. ff.de V. 0. Dec.conf. 03
7n.4.C7 conf.s16.1.1. cum [eq.vol. I.Zq/fmﬁ:.n.l.mmﬁgq.
vol, 2. €5 aly quos refert¢o fequitur ex parie Gail.2.00(.120.
Conf. 11, 2.3.C7 O.cum feq. C!
Confequens quoq;cft : peenam inutili ftipulationt adie- ti

; &tam non deberti, X
| th.bac

Soef Joreg

™



th.bac ibi Contralus , Contyalentes énim de ii: que per O

naruyam & leges impofSibilsa funt nibil agimus by, Cide ll, ' A
VEYum qui penam (ic prowiiriz, rem 1mmpofStbilem promiiiir; .
( .:‘r.'tfﬁ; ERLIN /ff . rﬂfﬁ}‘z‘ﬂ P2 4 PWMT&?‘ t_’fi”ff us. Sed é‘fﬁ' Pt?’ﬁd' &
canfa puta deliclum,l.alind frausest de R.J, pous non porest, s
letinry nev pena) p@gaa’rm nibhil ag:’a‘. Don,12.comm.z20. '* |

| V. ;.
Hac pro diuerfitate fubie&i occupantis, vel caufi fi- "P

nalis,varie meretur dici, interdum fideiunflio , quia fide- iy

iuflor alienam obligationem fua fide fore promittit : in-

terdum nouatio , quia nouantes hodie expreffis verbis,

flouam obligationem priorem perimentem fe faGuros die

cere debent : Interdum ftipulatio in fpecie.
boswverfconuentionales § fatss accepriovbs DD. ffode ¥.0.1, |
22.C.defideinf].l.1.2.3.4.5.6. §. 1.5 eqq.l.10.4. 34. 55. 56, 4
5770+ $.2.8.in. f.ecd Lfin.C.de nowar.co deleg. §. prezerea

ver( fed eum Infl.quib. mod.rol. obl,
| Huius Confe@aria {unt.

Fideiuflorem obligationem futuram pracedere pofle.  Auea, a
per defin fideinfSionis.Gad.c.s.concl. §.Du/f]. post ghloh. Dre-
chausadl.z.infin.de V.0. |

. Fideiuflionem non defiderare rogationeni . rel Prir- Confeét.z,
: Cipalis. -
.' lg.l.5.verfiidem et de neg, oefl L. z0.de fideinf]. 1. 20.§. r.
. wdndar.l 4011 eod inunct | . Marcellus de fideiuff. Gad.dici s, .
f 7280 [eqq.de flipnl Dif] pos7 glad §.1.de fidei ¢[]. Brech.
: add.l.7.in Jin.de ¥V, S. Mynf.ad rub. Infl.defid eruffui g,
., 3V
] Ex hoc verborum contraitu obligationatd dicitur

etiam verborum d,pariens conditionem certi, i1 obliga-
- tiocerta fit: Si verd incerta ex ftipulatione: aétionem

CX ﬁipuhl“:u g ~ LB

I A 4 a4 of.
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| p rar.r:z.ﬁ:émﬁ:r.fldf. 0.
* | Vo wob.ovedsl - ' : tur
b l.o.l.20.l.24.deveb.creds .28, §.6XCEPII0 de sureiwy. .

i' l' il ||} 27.§.fin.ff-de recep.arbir. [.3.C. acsnut. ﬂjprzldr.l)an.dd a.l. na
j"1 7 24 Bl 200 b7 Coae ,{?*c?.crfd:yd..;c.ce’.:yj.'ac’?:'m. 20. £
2 ‘ Reftat adhuc Contradus literarum : qui definitur cla
o | Contractus {criptura pcrﬁcicndus. naj
2i1.Infldeliterar. 0blig.Cr 2it.deobl. qua ex con fe fbi neque
‘ - {criptura &c.opus eft, s.wir.Infl.de obl,

| VIL |
' Eius{pecies funt ; Chirographi datio« , Emphytcu- ali
Gis 4+ donatio fimplex soo.folidos excedensee ‘f“rllllﬂ
1

| a 10t.tir.Infl.deliter.oblig.

| b 1.1.ibi Conceptionem definitionemg; propria &c.
& ibi fcriptura interueniente &¢. & ibi Bald. Salicet.
Sichard. C. de tur. Emphyt. & L. 2. ibi in Emphyteuti-
vicis inftrumentis. C.codem Don.lib.9.Commic, 13 ¢ 13
¢c.vls. Coraf.inl. 1.C. deiur Empbyt. Clarus lib. 4. recept.

[ent.queft-g.Mafcard.de probat.concl. 602, n#.2.Bocer ad |
1 {.23.0.4.7%.9.4¢ reg.iﬂr.Bﬁrcb.a’c' feund.c. 2.08.7.¢0 [eq.Fa- a“_!
' china.contron.c.84. Diffentiunt Accur((¢r Bartol.d. L1, Cs {oli

de iur. Emph.Conna.c.12. 8.0 Atb.7.comment.
¢ 1.32.35.C.de donar.§.2.vbi interprezes. Inft.eod. l.19. G

de S. S. Ecclefits .Gail.2.06(.39. _
Confett. 1, Hincliquet, plures vnifpecies effe contradtus quiex i~
teris.
per iura allega. Dif].DD. ad VUM OMNES
VIIL

Chirographi datio eft contractus literarum , quo Eari
quis, certam pecunia fummam X caufa fe debere pro-

fitetur.

d.zit Infl.deliter.obl,
Confe-
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Confe&arium 1. Stobaliam,quam.crediti canfam, cau - (o2, 1,

) tum fucrit , nilflominus exinde obligationem hanc €

i nafc. | |

il Vult.rJurifpr.Rom.c.31.Dif] Dop.14.com. ¢, vis. '.
Statim literis traditis, non expeétato biennio , licet co Confelt.s, e

oy clapfo firmius quis obligetur , literarum obligationem :
nafci. |

16 Di(|. Donelld.c.37.¢ ﬁqipf{ﬁ‘ Duaren. | r

Emphyteufiseflt contractus literarum, quo pradium
4. | aliquod ad longum tempus {fub lege meliorationis,& an-
nuz, in dominijrecognitionem , praftationis , vtendum

tfruendum datur. |
2Co b.16.8.vir. de pignorar. alt. l. 15,8, fide veiligalibus 26, de
27" damn.infect .Nou.120.c.1.5n fin.anth fi quas.C.de 5. S, Eccl, A
(1= l.2. 3.C.lout.Borch.de ﬁ'ﬂd Ce Jmnm-f.b{ﬂ'.{)md.-mﬂ ?Hﬁ 1
13, snagro confiftere emphyrenfin exiftimans lib.g.com.1 3« |
P : X'. | |
24 . Donatio {implex 5oo0. {olidos excedens , ¢ft contrae |

Fe- usliterarum, quo, mero liberalitatis ftudio, vitra soo.
.¢. olidos, nulla mortis cogitatione ; apud a&a in aliquem
Quis confert.

o Go l.32.0 35.C.dedon.S.2.7nfl.cod.vli interpr. l.19.C. de 8. . &
EcclefVVefde donat.num.6.Gail.2.0b(39.Clar.quefl. 15.4. -
i~ ' nBocerc.aude donat uun.20.Sichard.ad l.34.C.0.0. ukm. 2. o
@ feq. | !

~ XL

Nafcitur ex his contra&ibus obligatio literarum,
U0 Eariens condictionema, tam certid, & exleges, quam a-
ro=  Uquem aliam gengralem, |
¢ . 4 viv.Infl.de liser.opl,
6 g ]f‘ﬁ' cer.pevase
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¢ vivdecondiex leq.Vveffi ager veltigalis num. 2.
X 11. '

Etfiex cautionis {eu chirographi obligatione aga-
tur, intra continuum bichnium , poftquam cautum eft,
exceptio non numerati vel dati competit: Elapfo hoc
nequaquam :licet reus onus probandi, rem non datam
efle, in {e recipere, paratus {it. |

zitInflir.de litevar.obli. .14.C. de non num.pecn.l.8. circa

fin. ti. Sin vero legitimum tempus exceflit &c. 0~
mnimodo &c. debitum folucre compeilitur. C. de #on

num.pecd.ry.princecd.d. ;.C. de pofiulan.l.vlt.C. decon-

dict.ex lege Diff Bart.in!l. 5.C. de von num.pec. Gom. ltb. 2.

var.refol.c.b.n.7.¢ ibi Soare3 .in addition.Bayoin Infiitat.

de literar.oblig. Mo%.de contraclib aitulo de muiuo nam. 9.

COROLLARIA,
I.

Trum prodigo ipfo iute, an vero Magi-
 ftratus decreto, bonis interdicatur? Nos
Magiftratus, cui hoc lege congeflum eft, au-
thoritate opusellearbitramur,
< 183 pr.fFqui.teflam fac.poff L1 ff-de.curator.

furiofiunctal.27.inpy.ff.de msnor.}.25.8. Con[ts=
it ionélal 1z de heved petith; 9. 8, Quoriarm.

L]

1

- sundlos.7ideveb.cred, | 12. . vlte.de twt, €’ cs-
Tdt-ddf.db /de l.IOJ.ﬂ P?‘[ 15,‘5”}”‘? Eaj"f .'f-.dt? Cth= '

vat.furiof1.6.de V. O. Iul, Panlus lib.3. vecept:

[ent.

i

i

|

)
4

1
|
.
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Jent.tit.s.Bavs. Dyar. Caiac.l 6.de I7.O.Dam-
husd.intr.de int .S curat.c.§.n.a1. {9 ﬁ?q.Borc'r’J.
de pact.c.4.un.10 (5 [eq.€5 de K. O.c. 3. nn.55:
(laruslib. grecept.fent.§. te[tamento qwfﬂ L3
Diflen. Donel.inl.6.de ¥.O.Fachin. lib-2. con-

ron.c.0 $s

Serin - |

Anduovnius, & eiufdem rei, codemque
tcmpore poflint efle 1n folidum poflefiores,
hon {olum vnius, fed etiam diuerf pofiefhio-
- nisgenerts, videlicet, vealter naturaliter aleer
vero ciuliter poflideac?Quamuis pleng; DD.
polterioricafuaffirment. Nostamen neutro,

cuim Donello, i1d fieri poffe contendimus.

perl. 35 5ﬁ(. de acquir.poff.
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